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PART  I: 

CITIZENSHIP  REQUIREMENTS  FOR  FEDERAL 
EMPLOYMENT 

Executive  order  and  letter .  37301,  37303 

INPATIENT  HOSPITAL  SERVICES 

HEW/SRS  proposes  State  plan  requirements  to  insure 
development  and  implementation  of  fair  and  reasonable 
payment  rates;  comments  by  10-18-76 .  37341 

PRISONERS,  YOUTH  OFFENDERS  AND  JUVENILE 
DELINQUENTS 

Justice/Parole  Commission  adopts  rules  for  parole, 
release,  supervision  and  recommitment;  effective 
10-4-76  .  37316 

STRIPPER  WELL  CRUDE  OIL 

FEA  issues  emergency  amendments  to  certification  re¬ 
quirements  in  order  to  insure  accurate  identification  for 
exemption;  effective  9-1-76;  comments  by  10-1-76....  37309 

CHARTER  TOURS 

CAB  proposes  requirement  that  direct  air  carriers  identify 
every  enplaning  passenger;  comments  by  10-18-76  ..  37342 

EPA  ASSISTED  PROGRAMS 

EPA  proposed  policy  on  utilization  of  architectural  and 
engineering  consultant  minority-owned  businesses .  37394 

CRUDE  OIL  PRICE  CEILINGS 

FEA  issues  schedule  of  monthly  price  adjustments; 
effective  9-1-76 .  37311 


CONTINUED  INSIDE 


reminders 


(The  Items  la  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/FDA — Animal  drugs,  feeds  and  re¬ 
lated  products;  chloramphenicol  drugs 
for  animal  use;  chloramphenicol  tables. 

32583;  8-4-76 

Animal  drugs,  feeds,  and  related  prod¬ 
ucts;  implantation  or  injectable  dosage 
from  new  animal  drugs  not  subject  to 
certification;  orgotein  for  injection. 

32583;  8-4-76 

Cosmetic  labeling;  Hypoallergenic  cos¬ 
metic  products;  revocation  of  stay  of 
effective  date .  32583;  8-4-76 


Cosmetic  labeling;  designation  of  in¬ 
gredients;  confirmation  of  effective 
date  and  stay  of  certain  provisions. 

8924;  3-3-76 

New  drugs;  over-the-counter  (OTC) 
human  drugs  generally  recognized  as 
safe  and  effective  and  not  misbranded; 
marketing  status  of  ingredients. 

32580;  8-4-76 


Rules  Going  Into  Effect  Sept.  4,  1976 

Interior/FWS — Alabama,  etc.,  Hunting  Na¬ 
tional  Wildlife  refuges  in  certain  states. 

35069;  8-19-76 

V 

Rules  Going  Into  Effect  Sept.  6,  1976 

DOT/FAA — Transition  area;  Winter  Haven, 
Fla . 28510;  7-12-76 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Tuesday  Wednesday 


Monday 

Tuesday 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

Thursday 

Friday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


O  1 

3 *  * 
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^  .  .X  Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

*  ^  holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 

i  Administration,  Washington,  D.C.  20403,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 

Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
•V  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS — Continued 


FUEL  OIL 

FEA  extends  exemptions  related  to  export  sales  of  Bunker 
C  and  Navy  Special  fuel  oils  and  No.  4  diesel  for  marine 


use  through  10-31-76 .  37308 

HOUSEHOLD  GOODS  CARRIERS 

ICC  proposes  changes  in  estimating  practices;  comments 
by  12-1-76 .  37350 

RURAL  HOUSING  LOANS 

USDA/FmHA  issues  rules  concerning  applicant  eligi¬ 
bility  and  interviews,  and  withdraws  a  proposed  rule  con¬ 
cerning  applications;  effective  9-3-76 .  37307 


NONCOMMERCIAL  EDUCATIONAL  BROADCAST 
STATIONS 

FCC  proposes  separate  program  logging  rule;  comments 


by  10-7—76  and  reply  comments  by  10-18-76 .  37344 

NUT  WAREHOUSES 

USDA/AMS  issues  licenses,  on  an  interim  basis,  to 
qualified  peanut  inspectors;  effective  9-3-76  .  37305 

RABIES  VIRUS  VACCINES 

USDA/APHIS  proposes  to  require  uniformity  in  potency 
tests  for  live  and  killed  virus  types;  comments  by 
1 1—5—76  . .  37338 

SLOW  LOANS 

FHLBB  excludes  from  definition  any  loan  or  land  con¬ 
tract  modified  or  refinanced  to  provide  for  payment  of 
certain  insurance  premiums;  effective  10-4-76  .  37313 

WATER  AND  WASTE  DISPOSAL 

USDA/FmHA  proposes  to  amend  regulations  pertaining 
to  development  grants;  comments  by  10-4-76 .  37340 


COMMUTER  AIR  CARRIERS 

CAB  requires  reporting  number  of  scheduled  departures 
and  scheduled  departures  completed;  effective  10-4-76..  37313 

CATTLE  SCABIES 

USDA/APHIS  lowers  concentration  of  organophos¬ 


phorous  insecticides  used  as  dip;  effective  9-3-76 .  37307 

PUBLIC  HEARING— 

DOT/FHA:  Construction  or  reconstruction  of  Federal- 
aid  highways  to  solve  energy  problems,  9-28,  9-30, 

10-12,  10-15-76;  comments  by  10-29-76 .  37389 

MEETINGS— 

USDA/FNS:  Advisory  Committee  on  Nutrition  Evalua¬ 
tion.  9-21  through  9-23-76 .  37383 


CRC:  State  Advisory  Committees: 

Arkansas,  9-24-76 .  37392 

Delaware,  District  of  Columbia,  Maryland,  Pennsyl¬ 
vania,  Virginia,  West  Virginia;  9-22-76 .  37392 

Maine,  9-24-76 . .  .  37392 

Massachusetts,  9-23-76  37392 

Nebraska,  10-7-76 . £ . . .  ..  37392 

New  Hampshire,  9-21-76  .  37392 

Rhode  Island,  9-21-76  . 37393 

Vermont,  9-20-76  . 37393 

Commerce:  Advisory  Committee  on  Product  Liability, 

9- 20-76  . 37385 

ERDA:  National  Plan  for  Energy  Research,  Develop¬ 
ment  and  Demonstration;  9-20  through  9-22-76.  ..  37393 

EPA:  Environmental  Radiation  Exposure  Advisory  Com¬ 
mittee,  9-28  through  9-29-76  . 37394 

FCC:  Notice  periods  for  new  or  changed  tariffs,  9-8 

and  9-16-76 . 37399 

GSA:  Program  Advisory  Committee,  9-30  through 

10- 1-76  . 37421 

Interior:  Availability  of  Federal  lands  for  mineral  ex¬ 
ploration  and  development;  9-8  and  9-9,  9-15  and 

.  9-16,  and  10-1-76 .  37369 

Justice/Bureau  of  Prisons:  National  Institute  of  Cor¬ 
rections  Advisory  Board,  10-1  through  10-2-76....  37367 
NFAH:  Summer  Seminars  for  College  Teachers  Panel, 

10-1  through  10-2-76 .  37370 

State:  U.S.  Advisory  Commission  on  International 

Educational  and  Cultural  Affairs,  10-8-76 .  37352 

CHANGED  MEETINGS—  . 

National  Advisory  Council  on  Education  of  Disadvan¬ 
taged  Children,  9-10-76 .  37422 

SBA:  Madison  District  Advisory  Council,  9-24-76  _  37370 

Treasury/ATF:  Advisory  Committee  on  Explosives 

Tagging,  9-21-76 . .  37352 


PART  II: 

POULTRY  IMPROVEMENT 

USDA/ARS  proposes  programs  for  control  of  Mycoplasma 
synoviae,  Mycoplasma  gallisepticum  and  Salmonella  ty- 
phimurium  in'chickens;  comments  by  10-4-76 .  37451 

PART  III: 

MEDICAL  DEVICES  FOR  HUMAN  USE 

HEW/FDA  proposes  procedures  for  establishment  reg¬ 
istration  of  manufacturers  and  premarket  notification; 
comments  by  1 1-2-76 .  37457 

PART  IV: 

MINIMUM  WAGES 

Labor/ESA  index  and  general  wage  determinations  for 
Federal  and  federally  assisted  programs  (2  documents)..  37467, 

37508 
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THE  PRESIDENT 

Executive  Orders 

Citizenship  requirements  for  Fed¬ 


eral  employment _  37301 

Letters 

Citizenship  requirements  for  Fed¬ 
eral  employment _  37303 

EXECUTIVE  AGENCIES 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz.  and  Calif.  _  37305 
Prunes  (dried)  produced  in  Calif.  37306 
Warehouses,  nut;  licensing  of  in¬ 
spectors  _  37305 

Proposed  Rules 

Cotton  research  and  promotion 

order;  hearing _  37337 

Peaches  grown  in  Ga _  37337 

AGRICULTURAL  RESEARCH  SERVICE 
Proposed  Rules 

Poultry  improvement  plan.  Na¬ 
tional  ;  classification  changes, 
etc _  37451 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Research 
Service;  Animal  and  Plant 
Health  Inspection  Service: 
Farmers  Home  Administration; 

Food  and  Nutrition  Service; 

Forest  Service;  Rural  Electrifi¬ 
cation  Administration. 

Notices 

Feed  grain  donations: 

Standing  Rock  Indian  lands  in 
North  and  South  Dakota -  37383 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 
Notices 

Meetings : 

Advisory  Committee  on  Explo¬ 
sives  Tagging -  37352 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 


SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Hog  cholera _  37308 

Scabies  in  cattle _  37307 

Scrapie  in  sheep _  37308 

Proposed  Rules 

Viruses,  serums,  toxins,  etc.: 

Rabies  virus  vaccines,  potency 

tests  _  37338 

Notices 

Humanely  slaughtered  livestock, 
identification  of  carcasses;  list 
of  establishment^ _  37370 


ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg¬ 
ments;  U.S.  versus  listed  com¬ 
panies: 

Mid-America  Dairymen,  Inc _  37353 


contents 


ARMY  DEPARTMENT 


DEFENSE  DEPARTMENT 


Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Chemical  Agent  Munitions  Dis¬ 
posal  System,  Tooele  Army 


Depot.  Utah . .  37353 

Organization  and  functions: 

Special  Commission  on  the 
United  States  Military  Acad¬ 
emy  _  37352 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings : 

Summer  Seminars  for  College 
Teachers  Panel _  37370 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 


PURCHASE  FROM 
Proposed  Rules 

Contracts,  Federal -  37343 

Notices 

Procurement  list,  1976;  additions 
and  deletions _  37393 


CIVIL  AERONAUTICS  BOARD 
Rules 

Air  taxi  operators,  classification 
and  exemption : 

Commuter  air  carrier  reports..  37313 

Preposed  Rules 

Charters: 

Travel  group  and  one-stop-in¬ 
clusive  tours -  37342 


See  Army  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Defense  materials  system;  copper 
and  copper-based  alloys,  set- 
aside  percentages _  37331 

DRUG  ENFORCEMENT  ADMINISTRATION 


Notices 

Applications,  etc.;  controlled  sub¬ 
stances: 

Collaborative  Research,  Inc _  37367 

Fher  Corp.  Ltd _  37367 

Wyeth  Laboratories,  Inc _  37368 


EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Supplemental  Educational  Op¬ 
portunity  Grant,  College 
Work-Study,  and  National 
Direct  Student  Loan  Pro¬ 
grams  _  37388 

EDUCATION  OF  DISADVANTAGED  CHIL¬ 
DREN,  NATIONAL  ADVISORY  COUNCIL 

Notices 

Meeting;  amendment _  37422 

EMPLOYMENT  AND"  TRAINING 
ADMINISTRATION 

Notices 


Notices 

Hearings,  etc.: 

American  Society  of  Travel 
Agents,  Inc.  and  American 


Express  Co _  37390 

Northwest  Airlines,  Inc -  37391 


CIVIL  RIGHTS  COMMISSION 


Rural  Development  Act;  employ¬ 
ment  transfer  and  business 

competition  determinations _  37427 

Unemployment  compensation, 
emergency: 

Federal  supplemental  benefits; 
availability,  Montana _  37427 


Notices 

Meetings ;  State  advisory  commit¬ 


tees: 

Arkansas _  37392 

Delaware,  et  al -  37392 

Maine  . .  37392 

Massachusetts  _  37392 

Nebraska  . .  37392 

New  Hampshire _  37392 

Rhode  Island . .  37393 

Vermont _ _ _  37393 

CIVIL  SERVICE  COMMISSION 

See  EO  11935 _  37301 


COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 

Notices 
Meetings : 

Advisory  Committee  on  Product 


Liability _  37385 

Watches  and  watch  movements; 
allocation  of  quotas;  Virgin  Is¬ 
lands,  Guam,  and  American 
Samoa _  37385 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina¬ 
tion  decisions  and  modifica¬ 
tions  _  37508 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications  and  su¬ 
persedeas  decisions -  37468 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings : 

National  Plan  for  Energy  Re¬ 
search,  Development  and 
Demonstration _  37393 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  quality  implementation  plans; 


various  States,  etc. : 

New  York. .  37344 

Virginia _  37343 


iv 


FEDERAL  REGISTER,  VOL.  41,  NO.  173 — FRIDAY,  SEPTEMBER  3,  1976 


CONTENTS 


Transwestern  Pipeline  Co _  37414 

United  Gas  Pipe  Line  Co _  37414 

Western  LNG  Terminal  Co.,  et 

al . 37415 

Western  Massachusetts  Electric 
Co  _ _ -  37415 


Notices 

Meetings: 

Environmental  Radiation  Ex¬ 
posure  Advisory  Committee.  _  37394 
Minority  business  enterprises: 

proposed  utilization  policy..-.  37394 
Pesticide  chemicals,  etc.;  peti¬ 
tions: 

Chapman  Chemical  Co — , -  37394 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc. : 

Captafol  _  37394 

0-(6-ethoxy-2-ethyl-4-pyrimi- 
dinyl)  O.O-dimethyl  phos- 

phorothioate  _  37396 

Pesticides:  specific  exemptions  and 
experimental  use  permits: 

North  Carolina  Agriculture  De¬ 
partment;  methomyl  for  fall 
armyworm  _ _ _  37395 


FARMERS  HOME  ADMINISTRATION 


Meetings : 

Notice  periods  for  new  or 

changed  tariffs _  37399 

Satellite  communications  serv¬ 
ices;  applications  accepted  for 

filing . 37399 

Hearing,  etc.: 

Zenith  Radio  Corp.  and  GCC 
Communications  of  Chicago, 

Inc  . 37400 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  allocation  regulations, 
mandatory: 

Crude  oil,  domestic;  increased 

costs _  37308 

Petroleum  price  regulations,  man¬ 
datory: 

Crude  oil,  domestic:  certifica¬ 
tion  requirements _  37309 

Crude  oil,  domestic ;  pricing 
mechanism:  monthly  adjust¬ 
ments  _  37311 


Rules 

Rural  housing  loans  and  grants: 
Policies,  procedures  and  au¬ 
thorizations  _  37307 

Proposed  Rules 

Association,  community  facility 


loans: 

Community  water  and  waste 
disposal  system _  37340 

Applications,  receiving  and  proc¬ 
essing: 

Packager  assistance.  rural 
housing  loans ;  personal  inter¬ 
views;  withdrawn _  37340 

Notices 

Disaster  areas : 

Minnesota _  37382 

North  Dakota _  37382 

South  Dakota _  37382 

Wisconsin  _  37383 


FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

Experimental  broadcast  services: 

Remote  pickup  broadcast  sta¬ 
tions  _  37334 

PM  broadcast  stations;  table  of 
assignments: 

Minnesota _  37332 

Maritime  services,  land  and  ship¬ 
board  stations: 

Houston,  port  of;  protection 
areas  for  vessel  traffic  serv¬ 


ices  . 37335 

Proposed  Rules 

Educational  broadcast  licenses. 

noncommercial  _  37344 

PM  broadcast  stations;  table  of 
'  assignments : 

Maine _ 1. .  37345 

Oklahoma  _  37346 

Radio  broadcast  services: 

Program  log  maintenance _  37347 

Notices 


Canadian  television  channel  allo¬ 
cations,  amendments  to  table.  _  37396 
Domestic  public  radio  services; 
applications  accepted  for  filing.  37397 


FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 

Hearings: 

Study  of  highway  needs  to  solve 
energy  problems _  37389 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  Savings  and  Loan  Insur¬ 
ance  Corporation: 

Slow  loans _ _ _  37313 

FEDERAL  INSURANCE  ADMINISTRATION 


Rules 

Flood  Insurance  Program,  Na¬ 
tional  : 

Areas  eligible  for  sale  of  insur¬ 
ance  _  37314 

Flood  Insurance  Program.  Na¬ 
tional;  flood  elevation  deter¬ 
minations,  etc. ; 

Pennsylvania _ _  37315 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Cambridge  Electric  Light  Co —  37403 

Delmarva  Power  &  Light  Co _  37403 

Gulf  States  Utilities  Co _  37404 

Indiana  and  Michigan  Electric 

CO  _ 37404 

Iowa  Southern  Utilities  Co _  37404 

Louisiana  Crude  Oil  and  Gas 

Co.,  Inc _  37404 

Minnesota  Power  &  Light  Co _  37405 

Monongahela  Power  Co.,  et  al__  37406 
Natural  Gas  Pipeline  Co.  of 

America _ ! _  37406 

New  England  Power  Co _ _  37406 

Northern  Michigan  Exploration 

Co  _  37409 

Northern  States  Pow  er  Co.  (Min¬ 
nesota)  _  37409 

Northwest  Pipeline  Corp _  37410 

Pennsylvania  -  New  Jersey  - 

Maryland  Group _  37411 

Tennessee  Gas  Pipeline  Co _  37411 

Texas  Gas  Transmission  Corp..  37413 
Transcontinental  Gas  Pipe  Line 
Corp  . 37413 


FEDERAL  RESERVE  SYSTEM 
Notices 

Board  actions;  applications  and 


reports _  37416 

Applications,  etc.: 

Cardinal  Bancorp _  37418 

Chemical  Financial  Corp _  37418 

C.I.T.  Financial  Corp _  37419 

Community  Bancshares,  Inc...  37419 

Hawaii  Bancorp.,  Inc _  37420 

Milwaukee  Western  Corp _  37420 


FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 

Medical  devices : 

Establishment  registration  lor 


manufacturers  and  premar¬ 
ket  notification  procedures.. .  37457 

Notices 

Food  additives;  petitions  filed  or 
withdrawn: 

N.B.  Purdy  Products  Co.,  Inc _  37388 

Stauffer  Chemical  Co.  (2  docu¬ 
ments)  _  37388 

Human  drugs: 

Dipyrone  _  37386 

Orange  juice  (frozen  concen¬ 
trated);  temporary  permit  to 
market  test,  amendment _  37386 


FOOD  AND  NUTRITION  SERVICE 
Rules 

School  lunch  program.  National: 
Meals  and  milk  in  child-care  in¬ 
stitutions,  free  and  reduced 


price;  eligibility  determina¬ 
tion;  CFR  Part  revoked _  37305 

Notices 

Meetings : 

Advisory  Committee  on  Nutri¬ 
tion  Evaluation _  37383 


FOREST  SERVICE 

Notices 
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presidential  documents 

Title  3 — The  President 

Executive  Order  11935  •  September  2,  1976 

Citizenship  Requirements  for  Federal  Employment 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  Sections  3301  and  3302  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  States  of  America,  Civil  Service  Rule  VII 
(5  CFR  Part  7)  is  hereby  amended  by  adding  thereto  the  following  new  section: 

“Section  7.4  Citizenship. 

“(a)  No  person  shall  be  admitted  to  competitive  examination  unless  such  person 
is  a  citizen  or  national  of  the  United  States. 

“(b)  No  person  shall  be  given  any  appointment  in  the  competitive  service  unless 
such  person  is  a  citizen  or  national  of  the  United  States. 

“(c)  The  Commission  may,  as  an  exception  to  this  rule  and  to  the  extent  per¬ 
mitted  by  law,  authorize  the  appointment  of  aliens  to  positions  in  the  competitive 
service  when  necessary  to  promote  the  efficiency  of  the  service  in  specific  cases  or  for 
temporary  appointments.”. 

The  White  House, 

September  2, 1976.  , 

[FR  Doc.76-26189  Filed  9-2-76;l  1:56  am] 
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THE  PRESIDENT 


Letter  of  September  2,  1976 

Citizenship  Requirements  for  Federal  Employment 


Dear  Mr.  Speaker:  ( Dear  Mr.  President:) 

Pursuant  to  the  authority  vested  in  him  by  the  Constitution  and  Section  3301  of  - 
Title  5  and  Section  301  of  Title  3  of  the  United  States  Code,  the  President  authorized 
the  United  States  Civil  Service  Commission  to  establish  standards  with  respect  to 
citizenship  for  employment  in  the  competitive  service  ( Executive  Order  No.  10577, 
as  amended,  5  CFR  Part  2).  Thereafter,  the  Commission  prohibited  generally  the 
appointment  of  aliens  to  positions  in  the  competitive  service  (5  CFR  338.101). 

The  Supreme  Court  of  the  United  States  has  recently  held  that  the  Civil  Service 
Commission’s  general  prohibition  against  the  employment  of  aliens  is  violative  of  the 
due  process  clause  of  the  Fifth  Amendment  to  the  Constitution  (Hampton  v.  Mow  Sun 
Wong,  No.  73-1596,  June  1, 1976) . 

In  its  decision,  the  Court  stated  that  either  the  Congress  or  the  President  might 
issue  a  broad  prohibition  against  the  employment  of  aliens  in  the  civil  service,  but  held 
that  neither  the  Congress  nor  the  President  had  mandated  the  general  prohibition 
contained  in  the  regulations  of  the  Commission. 

I  have  concluded  that  it  is  in  the  national  interest  to  preserve  the  long-standing 
policy  of  generally  prohibiting  the  employment  of  aliens  from  positions  in  the  com¬ 
petitive  service,  except  where  the  efficiency  of  the  service  or  the  national  interest 
dictate  otherwise  in  specific  cases  or  circumstances.  It  is  also  my  judgment  that  it 
would  be  detrimental  to  the  efficiency  of  the  civil  service,  as  well  as  contrary  to  the 
national  interest,  precipitously  to  employ  aliens  in  the  competitive  service  without  an 
appropriate  determination  that  it  is  in  the  national  interest  to  do  so.  Therefore,  I  am 
issuing  an  Executive  order  which  generally  prohibits  the  employment  of  aliens  in  the 
competitive  service. 

The  rights  of  citizens  and  aliens  are  affected  by  existing  statutes  which  often 
discriminate  between  citizens  and  categories  of  aliens  with  respect  to  various  rights, 
duties,  and  benefits.  Those  statutes  pertaining  to  the  Federal  employment  of  aliens 
further  discriminate  as  to  specific  jobs,  agencies,  or  the  nationality  of  aliens.  I  am  also 
aware  that  many  members  of  the  Congress  have  recently  sponsored  legislation  which 
would  categorically  prohibit  the  Federal  employment  of  aliens,  a  broader  prohibition 
than  the  various  existing  statutory  restrictions  of  the  limitations  which  I  have 
mandated. 
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THE  PRESIDENT 


In  this  regard,  I  am  mindful  that  the  Congress  has  the  primary  responsibility 
with  respect  to-the  admission  of  aliens  into,  and  the  regulation  of  the  conduct  of 
aliens  within,  the  United  States. 

While  I  am  exercising  the  constitutional  and  statutory  authority  vested  in  me 
as  President,  a  recognition  of  the  specific  constitutional  authority  vested  in  the  Con¬ 
gress  prompts  me  to  urge  that  the  Congress  promptly  address  these  issues. 

Because  of  the  seriousness  of  the  questions  raised  by  the  decision  of  the  Supreme 
Court,  I  am  directing  that  a  copy  of  this  conununication  be  published  in  the  Federal 
Register,  along  with  the  Executive  order  I  am  issuing.  A  ropy  of  that  order  is  enclosed. 

Sincerely, 

Gerald  R.  Ford 

[FRDoc.  76-26190,  26191  Filed9-2-76;l  1 :56  am] 

Editorial  Note:  This  is  the  text  of  identical  letters  addressed  to  the  Honorable  Carl 
Albert,  Speaker  of  the  House  of  Representatives,  and  to  the  Honorable  Nelson  A.  Rockefeller, 
President  of  the  Senate. 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is- sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the"  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 

SERVICE  (STANDARDS,  INSPECTIONS, 

MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 
SUBCHAPTER  E— WAREHOUSE  REGULATIONS 
PART  107 — NUT  WAREHOUSES 
Licensing  of  Inspectors 

Notice  is  hereby  given  that  the  Agri¬ 
cultural  Marketing  Service,  pursuant  to 
authority  conferred  by  the  United  States 
Warehouse  Act  (7  U.S.C.  241  et  seq.)  in 
section  15  (7  U.S-C.  256)  and  section  28 
(7  U.S.C.  268)  is  amending  5  107.60(c) 
of  the  regulations  promulgated  under  the 
Act  (7  CFR  107.60(c) ) .  This  amendment 
is  to  license,  on  an  interim  basis,  qualified 
peanut  inspectors  who  are  licensed  under 
the  Agricultural  Marketing  Act  of  1946 
(7  U.S.C.  1621  et  seq.)  to  conduct  official 
inspection  of  peanuts  for  the  purposes 
of  the  United  States  Warehouse  Act.  In¬ 
asmuch  as  the  peanut  harvest  for  this 
year  has  already  begun  and  it  is  neces¬ 
sary  to  promulgate  this  notice  as  soon  as 
possible  in  order  that  inspection  services 
are  available  to  those  persons  in  the  in¬ 
dustry  desiring  such  services,  it  is  hereby 
found  impracticable  to  issue  this  amend¬ 
ment  with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553(b) ,  or  subject 
to  the  effective  date  limitation  of  5  U.S.C. 
553(d). 

Section  15  of  the  U.S.  Warehouse  Act 
requires  that  fungible  agricultural  prod¬ 
ucts  stored  in  a  warehouse  licensed  under 
the  Act  shall  be  inspected  and  graded 
by  a  person  duly  licensed  to  grade  prod¬ 
ucts  under  the  Act.  Section  28  of  the  Act 
provides  that  the  Secretary  shall  from 
time  to  time  make  such  rules  and  regula¬ 
tions  as  he  may  deem  necessary  for  the 
efficient  execution  of  the  provisions  of  the 
Act. 

Regulations  issued  under  the  U.S. 
Warehouse  Act  for  nut  warehouses  (Part 
107  of  Subchapter  E  of  Chapter  I  in 
Title  7  of  the  Code  of  Federal  Regula¬ 
tions)  provides  in  §  107.60  that  licenses 
to  inspect  nuts  may  be  granted  an  appli¬ 
cant  upon  presentation  of  satisfactory 
evidence  that  the  applicant  holds  an  ef¬ 
fective  license  under  the  Agricultural 
Marketing  Act  of  1946  and  regulations 
thereunder  to  inspect  nuts  and  certificate 
the  grade  or  other  class  thereof. 

Section  107.56  of  such  regulations  pro¬ 
vides  that  no  fee  shall  be  charged  for 
issuance  of  a  license  to  an  inspector  who 
holds  an  unsuspended  and  unrevoked  li¬ 
cense  under  the  Agricultural  Marketing 
Act  of  1946. 

Section  107.64(b)  of  such  regulations 
provides  that  nuts  inspected  by  an  in¬ 
spector  licensed  under  the  Agricultural 
Marketing  Act  of  1946  shall  be  deemed 


to  be  inspected  and  graded  and  the  cer¬ 
tificate  of  grade  or  other  class  shall  be 
deemed  to  be  an  inspection  certificate 
for  the  purposes  of  the  U.S.  Warehouse 
Act  and  regulations. 

Currently  all  peanuts  stored,  or  likely 
to  be  stored  in  the  foreseeable  future  in 
a  licensed  warehouse,  have  been,  or  will 
be,  inspected  and  graded  by  an  inspector 
licensed  under  the  Agricultural  Market¬ 
ing  Act  of  1946.  There  are  about  4500 
persons  licensed  to  perform  inspection 
and  grading  services  for  fresh  commodi¬ 
ties  under  that  Act  and  more  than  800 
are  certified  to  inspect  nuts.  Inspector’s 
duties  require  them  to  travel  from  place 
to  place  which  poses  difficult  problems  in 
locating  them  at  any  given  time.  Under 
these  circumstances  it  is  administratively 
impossible  and  contrary  to  the  public  in¬ 
terest  to  attempt  to  locate  these  peanut 
inspectors  and  obtain  applications  from 
them  for  licensing  under  the  U.S.  Ware¬ 
house  Act  during  this  year’s  harvest. 
Therefore,  §  107.60(c)  of  the  regulations 
promulgated  under  the  U.S.  Warehouse 
Act  is  hereby  amended  to  grant  licenses 
to  qualified  peanut  inspectors  licensed 
under  the  Agricultural  Marketing  Act  of 
1946  without  requiring  applications  for 
licensing  and  without  the  issuance  of  sep¬ 
arate  licensing  credentials  under  the  U.S. 
Warehouse  Act.  Section  107.60(c)  is 
amended  to  read  as  follows : 

§  107.60  Inspector’s,  weiglierV,  grad¬ 
er’s  application. 

*  *  *  •  * 

(c)  In  lieu  of  compliance  with  the  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion,  the  license  applied  for  may  be 
granted  whenever  such  applicant  fur¬ 
nishes  satisfactory  evidence  that  he  holds 
an  effective  license  under  the  Agricultural 
Marketing  Act  of  1946  and  regulations 
thereunder,  to  inspect  and  grade  such 
nuts  and  to  certificate  the  grade  or  other 
class  thereof:  Provided,  That  for  calen¬ 
dar  year  1976,  all  qualified  peanut  inspec¬ 
tors  licensed  under  the  Agricultural  Mar¬ 
keting  Act  of  1946  (7  U.S.C.  1621-1627) 
are  automatically  licensed  to  perform 
official  inspection  of  peanuts  for  purposes 
of  the  United  States  Warehouse  Act  (7 
U.S.C.  241  et  seq.) 

*  *  *  *  * 

Section  107.60  of  the  Regulations  for 
Nut  Warehouses  requires  applicants  for 
service  licenses  to  furnish  a  statement 
from  the  warehouseman  for  whom  the 
applicant  will  inspect,  grade  or  weigh 
nuts  under  the  Act  showing  whether  the 
applicant  is  competent  and  is  acceptable 
to  such  warehouseman  for  the  purpose. 
Because  of  the  impracticability  of  each 
applicant  for  an  inspectors  license  receiv¬ 
ing  the  required  statement  from  each 


warehouseman  for  whom  he  will  provide 
inspection  services,  statements  will  be  re¬ 
quested  by  AMS  from  warehousemen  at 
the  time  warehouses  are  licensed. 

Section  107.62  of  the  Regulations  for 
Nut  Warehouses  requires  each  inspector 
to  keep  his  license  conspicuously  posted 
in  a  place  designated  for  the  purpose  by 
the  Service  unless  authorized  by  the 
Service  not  to  do  so.  Since  certificates  of 
licenses  will  not  be  issued  under  the  U.S. 
Warehouse  Act,  the  posting  requirement 
is  not  applicable. 

This  amendment  is  effective  Septem¬ 
ber  3,  1976. 

Dated:  August  30,  1976. 

Donald  E.  Wilkinson, 
Administrator. 

|FR  Doc.76-25883  Filed  9-2-76;8:45  am  | 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

PART  244— DETERMINING  ELIGIBILITY 

FOR  FREE  AND  REDUCED  PRICE  MEALS 

AND  FREE  MILK  IN  CHILD-CARE  INSTI 

TUTIONS 

Revocation  of  Part 

7  CFR  Part  244  is  revoked.  The  regula¬ 
tions  formerly  contained  in  this  part, 
which  are  applicable  to  eligibility  deter¬ 
minations  for  free  and  reduced  price 
meals  in  child-care  institutions  have 
been  redesignated  as  §  226.14  of  Chapter 
n,  published  in  the  Federal  Register  on 
June  25, 1976  at  41  FR  26186.  Those  regu¬ 
lations  which  are  applicable  to  determin¬ 
ing  eligibility  for  free  milk  in  child-care 
institutions  have  been  redesignated  as 
$  215.13a  of  Chapter  II,  which  appeared 
in  the  Federal  Register  on  July  27,  1976 
at  41  FR  31176.  Accordingly,  Part  244  has 
been  superseded  in  its  entirety  and  is 
vacated. 

Dated:  August  27, 1976. 

John  M.  Damgard, 
Deputy  Assistant  Secretary. 

[FR  Doc .76-25701  Filed  9-2-76,8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  65] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Sept.  5-11, 1976. 
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It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.335  Lemon  Regulation  55. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  C7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  <rf  the  act. 

(2)  The  need  for  thi6  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  easier 
this  week.  Average  f.o.b.  price  was  $6.13 
per  carton  the  week  ended  August  28, 
1976,  compared  to  $6.34  per  carton  the 
previous  week.  Track  and  rolling  sup¬ 
plies  at  135  cars  were  down  15  cars  from 
last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted  by 
the  committee,  and  other  available  in- 
fonnation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rulemaking  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  hereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  regulation  is 
based  became  available  and  the  time 
when  this  regulation  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  far  preparation  for  such 
effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec¬ 
tive  ms  hereinafter  set  forth.  The  com- 

foaM  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 


conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submit¬ 
ted  to  the  Department  after  such  meet¬ 
ing  was  held;  the  provisions  of  this  reg¬ 
ulation,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and  ef¬ 
fective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  31,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Sept. 
5,  1976,  through  Sept.  11,  1976,  is  hereby 
fixed  at  180,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton  (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(SeoB.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-874) 

Dated :  September  2, 1976. 

Charles  R.  Brader, 
Deputy  Director ,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

]FR  Doc.76-26193  Filed  9-2-76;  12 :05  pm] 

PART  993— DRIED  PRUNES  PRODUCED 
IN  CALIFORNIA 

Undersized  Prune  Regulation  and  Salable 

and  Reserve  Percentages  for  the  1976- 

77  Crop  Year 

On  August  9,  1976,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (41  FR  33275)  on  pro¬ 
posals  to:  (1)  Establish  salable  and  re¬ 
serve  percentages  of  100  percent  and 
0  percent,  respectively  for  the  1976-77 
crop  year;  and  (2)  establish  an  under¬ 
sized  prune  regulation  for  prunes  re¬ 
ceived  by  handlers  from  producers  and 
dehydrators  during  the  1976-77  crop 
year. 

The  proposals  were  recommended  by 
the  Prune  Administrative  Committee  in 
accordance  with  the  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  993,  as  amended  (7  CFR  Part 
993),  regulating  the  handling  of  dried 
primes  produced  in  California.  The 
amended  marketing  agreement  and  order 
are  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

Interested  persons  were  given  until 
August  23,  1976,  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received. 

The  Committee’s  recommendations  are 
based  on  its  estimate  that  California’s 
1976  dried  prune  production  would 


approximate  165,000  tons  (processed 
weight) ,  and  that  carrying  on  August  1, 
1976,  the  beginning  of  the  1976-77  crop 
year,  of  salable  prunes  from  1975  pro¬ 
duction  would  be  about  33,000  tons. 

The  estimated  1976  production,  coupled 
with  the  estimated  carry  in,  would  result 
in  a  supply  exceeding  1976-77  trade  de¬ 
mand  for  primes  by  about  17,800  tons. 
However,  the  Committee  recommended 
no  volume  regulation  for  the  1976-77 
crop  year.  Instead,  it  recommended  es¬ 
tablishment  of  an  undersized  regulation 
applicable  to  all  prunes  received  by  han¬ 
dlers  from  producers  and  dehydrators 
during  that  crop  year.  The  objective  of 
the  undersized  regulation  would  be  to 
remove  the  smallest — i.e.,  the  least  de¬ 
sirable — prunes  from 'the  1976  crop.  Han¬ 
dlers  cannot  market  undersized  prunes 
for  human  consumption,  but  can  dispose 
of  them  in  nonhuman  consumption  out¬ 
lets  such  as  livestock  feed.  The  Commit¬ 
tee  estimated  that  the  proposed  under¬ 
sized  regulation  would  reduce  the  ap¬ 
parent  excess  of  about  17,800  tons  by 
approximately  12,400  tons,  still  leaving 
sufficient  primes  to  fulfill  foreign  and 
domestic  trade  demand  during  the  1976- 
77  crop  year,  and  provide  an  adequate 
carryout  on  July  31, 1977. 

French  variety  prunes  which  pass 
frfeely  through  a  screen  opening  24/32  of 
an  inch  in  diameter  are  classified  as 
undersized  prunes.  For  non-French 
primes,  the  opening  is  30/32  of  an  inch 
in  diameter. 

After  consideration  of  all  relevant  ma¬ 
terial  presented,  including  that  in  the 
notice,  the  information  and  recommen¬ 
dation  of  the  Committee  and  other  avail¬ 
able  information,  it  is  found  and  deter¬ 
mined  that  for  the  1976-77  crop  year 
the  salable  and  reserve  percentages  and 
the  undersized  regulation  shall  be  as 
follows: 

1.  The  salable  and  reserve  percentages 
for  the  1076-77  crop  year  are;  a  new 
§  993.212  is  added  to  read  as  follows: 

§993.212  Salable  and  reserve  percent¬ 
ages  for  prunes  for  the  1976—77  crop 
year. 

The  salable  and  reserve  percentages 
for  the  1976-77  crop  year  shall  be  100 
percent  and  0  percent,  respectively. 

2.  The  undersized  prune  regulation  for 
the  1976-77  crop  year  is;  a  new  §  993.403 
is  added  to  read  as  follows : 

§  993.403  Undersized  prune  regulation 
for  the  1976—77  crop  year. 

Pursuant  to  §g  993.49(c)  and  99352,  an 
undersized  prune  regulation  for  the 
1976-77  crop  year  is  hereby  established. 
Undersized  prunes  are  prunes  which  pass 
freely  through  round  openings  as  fol¬ 
lows:  For  French  primes,  24/32  of  an 
inch  in  diameter;  for  non-French 
prunes,  30/32  cf  an  inch  in  diameter. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  provisions  of 
the  amended  marketing  agreement  and 
this  part  also  require  that  an  undersized 
regulation  established  for  a  particular 
crop  year  shall  be  applicable  to  all  prunes 
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received  during  the  crop  year  by  han¬ 
dlers  from  producers  and  dehydrators; 
(2)  the  current  crop  year  began  on  Au¬ 
gust  1,  1976,  and  the  percentages  and 
undersized  regulation  established  herein 
will  apply  automatically  to  such  prunes 
beginning  with  such  date;  and  (3)  han¬ 
dlers  are  beginning  to  receive  prunes  in 
volume  and  no  useful  purpose  would  be 
served  by  delaying  the  effective  time  of 
this  action. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula¬ 
tion  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  August  30, 1976. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

|FR  Doc.76-26803  Filed  9-2-76;  8: 45  am| 


CHAPTER  XVII— FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  Instruction  444.1] 

PART  1822 — RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and  Au¬ 
thorizations 

Revision  of  Regulations 

On  January  30,  1976,  a  document  was 
published  in  the  Federal  Register  (41 
FR  4595)  proposing  to  amend  §  1822.11 

(a)  (1)  and  paragraph  3  of  Exhibit  B  of 
Subpart  A  of  Part  1822,  Title  7,  Code  of 
Federal  Regulations.  This  amendment 
included  the  requirement  that  all  appli¬ 
cations  prepared  by  or  with  the  assist¬ 
ance  of  a  packager  be  submitted  to  the 
County  Office  at  the  time  of  the  County 
Supervisor’s  scheduled  interview  with  the 
applicant,  and  would  also  require  that 
the  applicant  be  present  at  the  time  the 
application  package  is  received.  All  com¬ 
ments  with  respect  to  the  proposed 
amendment  were  given  due  considera¬ 
tion. 

As  a  result  of  comments  received,  how¬ 
ever,  the  proposal  to  amend  §  1822.11(a) 
(1)  is  hereby  withdrawn;  changes  in  the 
proposed  amended  rule  in  paragraph  3 
of  Exhibit  B  are  made.  In  addition,  and 
as  a  result  of  comments  received,  the 
following  changes  arc  being  made  in 
§  1822.11:  The  revision  of  paragraph  (b) ; 
the  addition  of  a  new  paragraph  (c), 
which  requires  applicants,  after  being 
interviewed  by  an  FmHA  employee,  to 
initial  a  form  as  evidence  of  the  inter¬ 
view,  and  the  redesignation  of  the  present 
paragraph  (c)  to  paragraph  (d)  without 
change. 

1.  Accordingly,  in  §  1822.11  paragraph 

(b)  is  revised,  the  existing  paragraph 

(c)  is  redesignated  as  paragraph  (d)  and 
a  new  paragraph  (c)  is  added  as  set 
forth  below: 


§  1822.11  Processing  applications  and 
county  committee  certification. 

*  •  *  *  * 

(b)  Determining  eligibility  of  RH  ap¬ 
plicants.  County  Supervisors  are  re¬ 
sponsible  for  determining  the  eligibility 
of  RH  applicants.  The  County  Commit¬ 
tee  will  not  be  used  to  assist  in  de¬ 
termining  the  eligibility  of  nonfarm  ap¬ 
plicants.  However,  in  cases  where  repay¬ 
ment  of  the  requested  loan  depends  on 
the  successful  operation  of  a  farm,  un¬ 
less  use  of  the  County  Committee  for 
this  purpose  is  waived  by  a  State  supple¬ 
ment,  the  County  Committee  will  assist 
the  County  Supervisor  in  determining 
the  eligibility  of  the  applicant  by  in¬ 
dicating  whether  there  is  a  reasonable 
likelihood  that  the  applicant  will  obtain 
adequate  income  in  accordance  with 
paragraph  (d)  §  1822.4. 

(c)  Applicant  interview.  A  personal  in¬ 
terview  will  be  conducted  by  FmHa  em¬ 
ployees  with  all  applicants  before  ap¬ 
proval  of  the  requested  loan.  During  the 
interview,  the  applicant  will  verify  in¬ 
formation  submitted  by  the  packager  or 
others  concerning  the  applicant’s  em¬ 
ployment  and  income,  as  well  as  in¬ 
formation  concerning  persons  who  will 
occupy  the  dwelling  on  whom  eligibility 
for  the  requested  loan  and  any  interest 
credits  is  based.  The  County  Supervisor 
will  inform  the  applicant  and  reach  an 
understanding  with  the  applicant,  as  to 
the  FmHA  loan  making  and  servicing 
authorities,  and  the  responsibilities  of 
the  borrower.  The  FmHA  employee  con¬ 
ducting  the  interview  will  insert  his  in¬ 
itials  and  the  date  in  the  blank  space 
in  item  22  of  the  application  form,  in¬ 
dicating  that  the  interview  was  con¬ 
ducted.  The  applicant  will  also  place 
his  initials  in  item  22.  No  housing  loan 
will  be  approved  without  this  evidence 
that  a  personal  interview  has  been  con¬ 
ducted. 

•  *  *  •  * 

2.  Section  1822.18  is  amended  by  re¬ 
vising  paragraph  (3)  of  Exhibit  B  to 
read  as  follows: 

§  1822.18  [Amended] 

•  «  »  •  • 

Exhibit  B — Information  Required  to  Package 
Applications  for  Section  502  Rural  Housing 
Loans. 

•  •  •  *  • 

3.  Review  and  acceptance  of  completed 
package.  During  the  Initial  discussion  with 
packagers,  the  packager  should  understand 
the  necessity  for,  and  agree  that,  loan  pack¬ 
ages  will  be  assembled  In  the  order  shown 
on  Form  FmHA  444-12,  and  then  delivered 
to  the  County  Office.  Form  FrnHA  444-13 
must  be  signed  by  the  packager  and  In¬ 
cluded  with  the  materials  submitted;  other¬ 
wise,  the  packaged  application  will  not  be 
accepted.  The  County  Supervisor  should  re¬ 
view  each  loan  package  when  It  is  received 
and  request  any  additional  Information 
needed.  The  County  Supervisor  wlU  deter¬ 
mine  eligibility  according  to  Subpart  A  of 
Part  1801  of  this  chapter,  but  ordinarily  will 
not  proceed  with  the  processing  of  the  loan 
until  the  applicant  has  been  interviewed.  A 
personal  Interview  will  be  conducted  by 


FrnHA  employees  with  applicants  prior  to 
the  approval  of  the  requested  loan  In  ac¬ 
cordance  with  §  1822.  H. 

•  •  .  *  •  • 

(42  U.S.C.  1480,  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFB  2.23  dele¬ 
gation  of  authority  by  the  Assistant  Secre¬ 
tary  of  Rural  Development,  7  CFR  2.70) . 

Effective  date:  This  ameiidment  is  ef¬ 
fective  September  3.  1976. 

Dated:  August  20, 1976. 

Joseph  R.  Hanson, 

Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.76-25802  Filed  9-2-76:8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE,  DEPARTMENT  OF 

AGRICULTURE 

SUB  CHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 

AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 
Permitted  Dips 

•  Purpose.  The  purpose  of  this  amend¬ 
ment  is  to  lower  the  concentration  at 
which  approved  proprietary  brands  of 
organophosphorous  insecticides  (Pro¬ 
late®)  may  be  used  as  a  dip  permitted  by 
the  Department  for  the  treatment  of 
cattle  affected  with  or  exposed  to 
scabies.  • 

Statement  of  Considerations 

(Prolate®)  is  an  organophosphorous 
product  which  is  biodegradable.  On  Sep¬ 
tember  11, 1975,  (Prolate®)  was  added  to 
the  list  of  permitted  dips  approved  by 
the  Department  for  use  in  the  treatment 
of  cattle  affected  with  or  exposed  to 
scabies,  at  a  concentration  of  0.20  to  0.25 
percent,  (40  FR  42179) .  Data  now  avail¬ 
able  to  the  Department  establishes  that 
this  product  is  effective  against  mites  at 
lower  concentrations;  therefore,  the  con¬ 
centration  at  which  (Prolate®)  may  be 
used  for  the  treatment  of  cattle  affected 
with  or  exposed  to  scabies  is  changed 
from  0.20  to  0.25  percent  to  0.15  to  0.25 
percent. 

Accordingly,  in  §  73.10,  paragraph  (a) 
(4)  is  amended  to  read: 

§  73.10  Permitted  dips;  substance's  al¬ 
lowed. 

(a)  •  *  * 

(4)  Approved  proprietary  brands  of 
organophosphorous  insecticides  (Pro¬ 
late®)  used  at  a  concentration  of  0.15 
percent  to  0.25  percent. 

*  *  •  *  * 
(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130,  132  (21  U.S.C.  111-113,  115, 
117,  120,  121,  123-126,  134b,  134f) ;  37  FR 
28464,  28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  September  3, 
1976. 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed  but  no  long- 
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er  deemed  necessary  to  prevent  the  inter¬ 
state  spread  of  cattle  scabies  and  must  be 
made  effective  promptly  to  be  of  maxi¬ 
mum  benefit  to  persons  subject  to  the 
restrictions  which  are  relieved.  It  doe6 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  535,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  August,  1976. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.76-25882  Filed  9-2-76:8:45  am] 


PART  76— HOG  CHOLERA  AND  OTHER 

COMMUNICABLE  SWINE  DISEASES 

Release  of  Areas  Quarantined 

•  Purpose.  The  purpose  of  this  amend¬ 
ment  is  to  release  Mercer,  Ocean, 
Burlington,  Camden,  and  Salem  Coun¬ 
ties  in  New  Jersey  from  the  areas  quar¬ 
antined  because  of  hog  cholera.  • 

This  amendment  excludes  Mercer, 
Ocean,  Burlington,  Camden,  and  Salem 
Counties  in  New  Jersey  from  the  areas 
quarantined  by  the  regulations  in  9  CFR 
Part  76,  as  amended,  because  of  hog 
cholera.  Therefore,  the  restrictions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
.through  quarantined  areas  contained  in 
9  CFR  Part  76,  as  amended,  do  not  apply 
to  the  excluded  areas,  but  the  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  apply  to  the  excluded  areas. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the,  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  paragraph  (e)  <2)  relating  to 
the  State  of  New  Jersey  is  amended  to 

read: 

§  76.2  Notice  relating  to  existence  of  the 
contagion  or  vectors  of  hog  cholera 
and  other  swine  diseases ;  prohibition 
of  movement  of  any  hog  cholera 
virus,  exceptions;  spread  of  disease 
through  raw  garbage :  regulations ; 
quarantines. 

•  »  «  »  * 

/  (e)  •  •  • 

(2)  New  Jersey.  All  of  Atlantic, 
Gloucester,  Cumberland,  and  Cape  May 
Counties. 

(Secs.  4-7,  23  8tat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1266,  as  amended;  sec.  1,  75 
Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 


(21  U.S.C.  111-113,  114g,  116,  117,  120,  121, 
123-126,  134b,  134f);  37  FR  28464,  28477;  38 
FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  August  25. 
1976. 

The  amendment  relieves  restrictions  no 
longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera  and  must  be  made 
effective  promptly  in  order  to  be  of  maxi¬ 
mum  benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information  avail¬ 
able  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  aftei 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  25th 
day  of  August,  1976. 


state  spread  of  scrapie  in  sheep,  and  must 
be  made  effective  immediately  to  accom¬ 
plish  its  purpose  in  the  public  interest.  It 
does  not  appear  that  public  participa¬ 
tion  in  tills  rulemaking  proceeding  would 
make  additional  relevant  Information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendment  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  31st 
day  of  August  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

|FR  Doc.76-25949  Filed  9-2-76;8:45  am] 
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Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services. 
| FR  Doc.76-25607  Filed  9-2-76:8:45  am] 


PART  79— SCRAPIE  IN  SHEEP 
Area  Quarantined 

•  Purpose.  The  purpose  of  this  amend¬ 
ment  is  to  quarantine  a  portion  of  La 
Salle  County,  Illinois,  because  of  scrapie 
in  sheep.  • 

This  amendment  quarantines  a  portion 
of  La  Salle  County,  Illinois,  because  of 
the  existence  of  scrapie  in  sheep.  This 
action  is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  Therefore, 
the  restrictions  pertaining  to  the  inter¬ 
state  movement  of  sheep  from  or  through 
quarantined  areas  as  contained  in  9  CFR 
Part  79,  as  amended,  will  apply  to  the 
quarantined  area. 

Accordingly,  Part  79,  Title  9,  Code  of 
Federal  Regulations,  restricting  the  in¬ 
terstate  movement  of  sheep  because  of 
scrapie  is  hereby  amended  as  follows : 

A  new  §  79.2  is  added  to  read : 

§  79.2  Notice  of  quarantine. 

Notice  is  hereby  given  that  sheep  in 
Illinois  are  affected  with  scrapie,  a  con¬ 
tagious,  infectious,  and  communicable 
disease,  and  the  following  area  in  said 
State  is  hereby  quarantined  because  of 
said  disease: 

The  premises  of  Sherwood  R.  Jackson,  Sen¬ 
eca,  Illinois,  Miller  Township  In  La  Salle 
County,  comprised  of  the  South  %  of  the 
Southwest  %  of  Sec.  13,  T.  34  N.,  R.  5  E.  and 
the  Northeast  Vi  of  Sec.  14,  T.  34  N.,  R.  5  E. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130,  132;  21  U.S.C.  111-113,  115, 
117,  120,  121,  123-126,  134b,  134f;  37  FR 
28464,  28477;  38  FR  19141) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  August  31, 
1976. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  inter¬ 


CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211 — MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Extension  of  Effectiveness  of  Special  Rule 
No.  7  for  Subpart  C 

On  April  30,  1976,  FEA  issued  an 
emergency  amendment  adopting  Special 
Rule  No.  7  for  Subpart  C  of  Part  211  (41 
FR  18646,  May  6,  1976),  which  exempted 
from  the  export  sales  deduction  provi¬ 
sions  of  the  domestic  crude  oil  entitle¬ 
ments  program  export  sales  of  Bunker  C 
and  Navy  Special  fuel  oils  and  No.  4 
diesel  for  marine  use  for  the  month  May 
1976.  On  May  28,  1976,  FEA  extended  the 
effectiveness  of  the  Special  Rule  for  an 
additional  three  month  period  through 
August  31,  1976  (41  FR  22343,  June  3, 
1976).  This  exemption  was  intended  to 
provide  FEA  an  opportunity  to  consider 
further  the  types  of  transactions  in 
bunker  fuels  that  would  be  considered 
export  sales  under  §  212.53.  A  public 
hearing  was  held  on  May  18,  1976  and 
written  comments  were  received  from 
producers  and  consumers  of  bunker 
fuels. 

After  evaluating  the  comments  and 
further  considering  the  issues  involved, 
FEA  has  determined  to  propose  for  pub¬ 
lic  comment  an  amendment  to  exempt 
permanently  from  the  deduction  require¬ 
ments  of  5  211.67(d)(2)  export  sales  of 
Bunker  C  and  Navy  Special  fuel  oils  and 
No.  4  diesel  for  marine  use.  This  pro¬ 
posal  will  be  issued  shortly.  In  this  con¬ 
nection,  FEA  has  determined  that  it  is 
therefore  necessary  to  extend  the  effec¬ 
tiveness  of  Special  Rule  No.  7  for  an  ad¬ 
ditional  two  month  period  through 
October  31,  1976  to  permit  completion 
of  this  rulemaking  proceeding. 

Accordingly,  FEA  hereby  extends  the 
effectiveness  of  section  2  of  Special  Rule 
No.  7  for  Subpart  C  of  Part  211,  Chap¬ 
ter  n  of  Title  10,  Code  of  Federal  Regu¬ 
lations,  to  be  applicable  to  the  volumes 
of  refiners’  crude  oil  runs  to  stills  for  the 
months  September  and  October,  1976. 
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(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133, 
Pub.  L.  94-163,  and  Pub.  L.  94-385;  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
93-27&,  as  amended.  Pub.  L.  94-385;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163, 
as  amended.  Pub  L.  94-385;  E.O.  11790,  39 
FR  23185.) 

Issued  in  Washington,  D.C.  August  30. 
1976. 

Michael  F.  Butler, 
General  Counsel. 

|FR  Doc.76-25853  Filed  8-31-76:10:09  am| 


PART  212 — MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Emergency  Amendments  to  Certification 
Requirements  for  Domestic  Crude  Oil 

On  August  14,  1976,  the  President 
signed  the  Energy  Conservation  and 
Production  Act  (Pub.  L.  94-385)  (the 
“ECPA”) .  Section  121  of  the  ECPA 
amended  section  8  of  the  Emergency  Pe¬ 
troleum  Allocation  Act  of  1973  (the 
“EPAA”)  to  exempt  the  first  sale  of 
stripper  well  crude  oil  from  the  Manda¬ 
tory  Petroleum  Price  Regulations  effec¬ 
tive  September  1, 1976. 

Stripper  well  crude  oil  is  currently 
priced  as  upper  tier  crude  oil  under  10 
CFR  212.74  and  212.75.  It  will  be  neces¬ 
sary  therefore  to  modify  the  regulations, 
so  as  to  reflect  the  exemption  of  the  first 
sale  of  stripper  well  crude  oil  from  the 
price  regulations  effective  September  1, 
and  to  make  a  corresponding  adjustment 
in  the  treatment  of  stripper  well  crude 
oil  under  the  domestic  crude  oil  alloca¬ 
tion  program  (the  “entitlements  pro¬ 
gram”).  These  modifications  are  being 
proposed  in  a  separate  proceeding  in 
which  an  opportunity  for  written  com¬ 
ment  and  oral  testimony  will  be  provided 
prior  to  the  adoption  of  final  regula¬ 
tions,  which  will  be  effective  retroactively 
to  September  1,  1976. 

To  enable  lefiners  accurately  to  iden¬ 
tify  the  volumes  of  stripper  well  crude 
oil  included  in  their  crude  oil  receipts  for 
September  1976  and  following  months, 
FEA  has  determined  that  the  certifica¬ 
tion  provisions  set  forth  in  10  CFR 
212.131  as  to  producers  and  resellers  of 
stripper  well  crude  oil  must  be  modified 
as  of  September  1,  without  an  opportu¬ 
nity  for  prior  written  comment  or  oral 
testimony,  to  require  such  producers  and 
resellers  to  certify  in  a  more  detailed 
manner  to  their  purchasers. 

The  certification  provisions  set  forth 
in  §  212.131  were  recently  amended,  ef¬ 
fective  September  1, 1976,  in  a  notice  en¬ 
titled  “Clarifications  to  Mandatory  Pe¬ 
troleum  Price  Regulations  Applicable  to 
Domestic  Crude  Oil”  (41  FR  36172;  Au¬ 
gust  26,  1976).  These  amendments  were 
designed  to  permit  producers  to  make  a 
one-time  certification  for  first  sales  of 
domestic  crude  oil  from  most  producing 
properties.  With  the  exception  of  unitized 
properties  and  production  from  Naval 
Petroleum  Reserves,  the  total  volume  of 
crude  oil  sold  from  a  particular  property 
each  month  is  either  subject  to  the  two 
tier  price  system  or,  effective  September 


1,  1976,  is  exempt  from  FEA  price  regu¬ 
lations  as  stripper  well  crude  oil.  With 
respect  to  unitized  properties,  the  pro¬ 
ducer  is  required  to  certify  the  volume  of 
“imputed  stripper  well  crude  oil,”  which 
is  also  exempt  from  FEA  price  regula¬ 
tions  effective  September  1, 1976.  Accord¬ 
ingly,  at  the  first  sale  level,  the  certi¬ 
fication  provisions  are  now  adequate  to 
identify  monthly  first  sale  volumes  of 
stripper  well  crude  oil. 

However,  the  certification  provisions 
currently  applicable  to  crude  oil  resell¬ 
ers  require  only  that  a  reseller  identify 
the  amount  of  old  crude  oil  included  in 
the  volume  of  domestic  crude  oil  sold  by 
it.  This  provision  would  operate  in  an  ac¬ 
ceptable  manner  for  refiners  in  a  situa¬ 
tion  where  the  reseller  sold  only  old  crude 
oil  and  upper  tier  crude  oil,  but  would 
not  be  effective  where  other  types  of 
domestic  crude  oil  the  first  sale  of  which 
is  exempt  from  price  controls  were  in¬ 
cluded  in  the  volume  resold. 

Since  a  large  volume  of  stripper  well 
crude  oil  is  transported  and  resold  by 
crude  oil  resellers,  FEA  amendments  to 
these  certification  provisions  to  require 
separate  identification  of  stripper  well 
production  are  necessary  and  must  be 
made  effective  September  1,  in  order  to 
permit  refiners  to  comply  with  the  re¬ 
porting  requirements  of  the  entitlements 
program  which  will  be  in  effect  for  their 
crude  oil  receipts  in  September  and  fol¬ 
lowing  months.  In  addition,  FEA  believes 
it  necessary  to  include  a  requirement  that 
resellers  identify  the  prices  for  the  dif¬ 
ferent  types  (for  purposes  of  the  price 
regulations)  of  domestic  crude  oil  resold. 
This  is  also  to  enable  refiners  to  comply 
with  the  reporting  requirements  under 
the  entitlements  program. 

Accordingly,  FEA  is  hereby  adopting 
amendments  to  paragraph  (b)(1)  of 
§  212.131  to  require  separate  identifica¬ 
tion  by  crude  oil  resellers  as  to  the  vol¬ 
umes  of  and  per  barrel  prices  for  old 
crude  oil,  new  crude  oil  and  stripper 
well  crude  oiL  These  amendments  also 
require  separate  identification  of  the 
volumes  of  and  per  barrel  prices 
for  other  domestic  crude  oils  the  first 
sale  of  which  is  not  subject  to  FEA’s 
price  regulations,  such  as  crude  oil 
produced  from  the  Naval  Petroleum 
Reserves.  Producer  certification  require¬ 
ments  as  to  the  exempt  status  of  these 
other  domestic  crude  oils  have  also  been 
adopted  in  a  new  8  212.131(a)(4).  The 
requirement  to  certify  highest  posted 
prices  as  of  September  30,  1975,  is  re¬ 
moved  from  the  certification  require¬ 
ments  for  producers  of  stripper  well 
properties,  inasmuch  as,  effective  Sep¬ 
tember  1,  1976,  such  crude  oil  will  no 
longer  be  subject  to  the  upper  tier  ceil¬ 
ing  price  rule. 

Finally,  §8  212.131(a)  (2)  and  (3)  have 
been  amended  to  change  certain  para¬ 
graph  references  therein,  without  effect¬ 
ing  any- substantive  amendments. 

The  amendments  are  effective  Septem¬ 
ber  1,  1976,  because  any  delay  in  their 
effectiveness  as  compared  with  the  statu¬ 
tory  effective  date  of  the  exemption  of 
stripper  well  crude  oil  could  result  in  in¬ 
consistencies  between  the  pricing  of 


stripper  well  crude  oil  (and  other  exempt 
crude  oils)  and  their  treatment  under 
the  entitlements  program.  Such  a  delay 
could  also  be  detrimental  to  some  refin¬ 
ers,  in  that  the  cost  equalizing  calcula¬ 
tions  of  the  entitlements  program  would 
not  take  into  account  for  those  refiners 
the  higher  exempt  prices  of  these  crude 
oils. 

Section  7(i)  (1)  (B)  of  the  Federal  En¬ 
ergy  Administration  Act  of  1974  (Pub.  L. 
93-275  >,  as  amended  (the  “FEAA”) ,  pro¬ 
vides  for  waiver  of  the  requirements  of 
that  section  as  to  time  of  notice  and  op¬ 
portunity  to  comment  prior  to  promul¬ 
gation  of  regulations  where  strict  com¬ 
pliance  with  such  requirements  is  found 
to  cause  serious  harm  or  injury  to  the 
public  health,  safety,  or  welfare.  The 
FEA  has  determined  for  the  reasons  out¬ 
lined  above  that  strict  compliance  with 
the  requirements  of  section  7(i)(l)(B) 
of  the  FEAA  would  thus  cause  serious 
harm  and  injury  to  the  public  welfare. 
Accordingly,  these  requirements  must  be 
waived  and  these  amendments  are  made 
effective  immediately,  prior  to  opportu¬ 
nity  to  comment  thereon. 

The  review  provisions  of  section  7(c) 

( 1 )  of  the  FEAA  are  hereby  waived  for  a 
period  of  fourteen  days,  as  provided  for 
in  section  7(c)(2)  of  the  FEAA,  upon 
a  finding  that  there  is  an  emergency 
situation  which,  in  the  judgment  of 
FEA,  requires  making  these  emergency 
amendments  effective  at  a  date  earlier 
than  would  permit  the  Administrator  of 
the  Environmental  Protection  Agency 
the  five  working  days  opportunity  for 
prior  comment  required  by  section  7(c) 
(1).  FEA  is  submitting  the  text  of  these 
emergency  amendments  concurrently 
with  the  issuance  hereof  to  the  Adminis¬ 
trator  for  his  review. 

Because  these  amendments  are  being 
adopted  on  an  emergency  basis,  an  op¬ 
portunity  for  oral  presentation  of  views 
will  not  be  possible  prior  to  their  promul¬ 
gation.  A  public  hearing  on  the  amend¬ 
ments,  however,  will  be  held  beginning 
at  9:30  a.m.,  e.s.t.,  on  October  7,  1976,  in 
Room  2105,  2000  M  Street,  NW„  Wash¬ 
ington,  D.C.,  to  receive  comments  from 
interested  persons.  Any  person  who  has 
an  interest  in  the  subject  of  'the  hearing, 
or  who  is  a  representative  of  a  group  or 
class  of  persons  which  has  an  interest 
in  the  subject  of  the  hearing,  may  make 
a  written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com¬ 
munications,  FEA,  and  must  be  received 
before  4:30  pm.  on  September  29,  1976. 
Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 
The  person  making  the  request  should 
be  prepared  to  describe  the  interest  con¬ 
cerned;  if  appropriate,  to  state  why  he 
or  she  is  a  proper  representative  of  a 
group  or  class  of  persons  which  has  such 
an  interest;  and  to  give  a  concise  sum¬ 
mary  of  the  proposed  oral  presentation 
and  a  phone  number  where  he  or  she 
may  be  contacted  through  October  5, 
1976.  Each  person  selected  to  be  heard 
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will  be  so  notified  by  the  PEA  before 
5:30  p.m.  on  October  1,  1976,  and  must 
submit  100  copies  of  his  or  her  state* 
ment  to  the  Office  of  Regulations  Man¬ 
agement,  FEA,  Room  2214  B,  2000  J»I 
Street,  NW„  Washington,  D.C.  before 
4:30  p.m.  on  October  6, 1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearing, 
to  schedule  their  respective  presenta¬ 
tions,  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will  be 
no  cross-examination  of  persons  present¬ 
ing  statements.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity,  if  he  or  she  so  desires, 
to  make  a  rebuttal  statement.  The  re¬ 
buttal  statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  to 
Executive  Communications,  FEA,  Room 
3309,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue,  NW„  Washington,  D.C. 
before  4:30  p.m.  on  September  29,  1976. 
Any  person  who  makes  on  oral  state¬ 
ment  and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
FEA  or  the  presiding  officer,  if  the  ques¬ 
tion  is  submitted  at  the  hearing,  will 
determine  whether  the  question  is  rele¬ 
vant  and  whether  time  limitations  per¬ 
mit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of¬ 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  at  the  Administrator’s  Re¬ 
ception  Area  of  the  FEA,  Room  3400, 
Federal  Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  Mon¬ 
day  through  Friday.  Anyone  may  pur¬ 
chase  a  copy  of  the  transcript  from  the 
reporter. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  the  amendment  to  Executive 
Communications.  Federal  Energy  Ad¬ 
ministration,  Box  IP,  Washington,  D.C. 
20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  Executive  Communications, 
FEA,  with  the  designation  “Emergency 
Amendment— Crude  Oil  Certification 
Requirements”.  Fifteen  copies  should  be 
submitted.  All  comments  received  by  Oc¬ 
tober  1,  1976,  and  all  relevant  informa¬ 
tion  will  be  considered  by  FEA. 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 


tial  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 

This  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  11821, 
issued  November  27,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that  re¬ 
quires  an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-169,  as  amended.  Pub.  L.  93- 
611,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L.  94- 
163,  and  Pub.  L.  94-386;  Federal  Energy  Ad¬ 
ministration  Act  of  1974,  Pub.  L.  93-276,  as 
amended,  Pub.  L.  94-385;  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  as  amended, 
Pub.  L.  94-386;  E.O.  11790,  39  FR  23186.) 

In  consideration  of  the  foregoing,  Part 
212,  Chapter  n  of  Title  10.  Code  of  Fed¬ 
eral  Regulations,  is  amended  as  set  forth 
below,  effective  September  1,  1976. 

Issued  in  Washington,  D.C.,  August  31, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

Section  212.131  is  revised  in  paragraph 
(a)  and  in  subparagraph  (1)  of  para¬ 
graph  (b)  to  read  as  follows : 

§  212.131  Certification  of  domestic 
crude  oil  sales. 

(a)(1)  Stripper  well  properties.  With 
respect  to  each  stripper  well  property, 
the  producer  shall  certify  in  writing  to 
each  purchaser  of  crude  oil  produced 
from  that  property: 

(1)  That  the  property  concerned  has 
qualified  as  a  stripper  well  property;  and 

(ii)  The  average  daily  production  for 
the  12  month  period  during  which  the 
property  qualified  as  a  stripper  well 
property. 

The  certification  required  under  para¬ 
graph  (a)(1)  of  this  section  shall  be 
made  (A)  On  or  before  October  1,  1976, 
with  respect  to  exiy  property  which  quali¬ 
fied  as  a  stripper  well  property  on  or 
before  August  1,  1976;  and  (B)  With 
respect  to  any  property  which  qualifies 
as  a  stripper  well  property  after  August  1, 
1976,  within  60  days  from  the  date  that 
such  property  qualifies  as  a  stripper  well 
property. 

(2)  Non-stripper  well  properties,  (i) 
With  respect  to  each  sale  of  crude  oil 
from  a  property  which  has  not  qualified 
as  a  stripper  well  property,  the  producer 
shall  certify  in  writing  to  the  purchaser 
the  number  of  barrels  of  new  crude  oil 
and  the  number  of  barrels  of  old  crude 
oil.  With  respect  to  any  property  which 
has  not  qualified  as  a  stripper  well  prop¬ 
erty,  and  from  which  crude  oil  is  only 
sold  to  one  purchaser,  the  requirements 
of  this  paragraph  (a)  (2)  (i)  may  be  com¬ 
plied  with  by  a  one-time  certification  to 
the  purchaser  of  the  property’s  monthly 
base  production  control  level  determined 
pursuant  to  10  CFR  212.72,  and  whether 
based  upon  production  and  sale  of  crude 
oil  In  1972  or  upon  production  and  sale 
of  old  crude  oil  In  1975. 

(ii)  With  respect  to  each  property 
which  has  not  qualified  as  a  stripper  well 


property,  the  producer  shall  certify  in 
writing  once  to  each  purchaser  of  crude 
oil  produced  and  sold  from  that 
property: 

(A)  The  highest  posted  price  at  6  a.m., 
local  time,  May  15,  1973,  for  transactions 
in  that  grade  of  crude  oil  in  that  field,  or 
if  there  was  no  posted  price  in  that  field 
for  that  grade  of  domestic  crude  oil,  the 
related  price  for  that  grade  of  domestic 
crude  oil  which  is  most  similar  in  kind 
and  quality  in  the  nearest  field  for  which 
prices  were  posted ;  and 

(B)  The  highest  posted  price  on 
September  30,  1975  for  transactions  in 
that  particular  grade  of  crude  oil  in  that 
field  in  September  1975,  or  if  there  was 
no  posted  price  in  that  field  for  that 
grade  of  domestic  crude  oil,  the  related 
price  for  that  grade  of  domestic  crude  oil 
which  is  most  similar  in  kind  and  quality 
in  the  nearest  field  for  which  prices  were 
posted. 

(iii)  The  one-time  certification  re¬ 
quired  under  paragraph  (a)  (2)  (ii)  of 
this  section,  and  the  one-time  certifica¬ 
tion  permitted  under  paragraph  (a)  (2) 
(i)  of  this  section,  shall  be  made  on  or 
before  October  1,  1975,  provided  that 
with  respect  to  any  property  from  which 
crude  oil  has  not  been  produced  and  sold 
prior  to  August  1,  1976,  the  one-time 
certification  required  under  paragraph 
(a)  (2)  (ii)  of  this  section,  and  the  one¬ 
time  certification  permitted  under  para¬ 
graph  (a)  (2)  (i)  of  this  section,  shall  be 
made  within  60  days  from  the  date  when 
such  crude  oil  is  first  produced  and  sold. 

(3)  Unitized  properties,  (i)  With  re¬ 
spect  to  each  sale  of  crude  oil  from  a 
unitized  property  for  which  the  producer 
has  determined  a  unit  base  production 
control  level,  the  producer  shall  certify 
in  writing  to  the  purchaser  the  number 
of  barrels  of  new  crude  oil  (and  whether 
“actual  new  crude  oit”  or  “imputed  new 
crude  oil”  determined  pursuant  to  10 
CFR  212.75(b) ) ,  the  number  of  barrels  of 
old  crude  oil,  and  the  number  of  barrels 
of  imputed  stripper  well  crude  oil  (if 
any)  determined  pursuant  to  10  CFR 
212.75(b).  With  respect  to  any  unitized 
property  for  which  the  producer  has  de¬ 
termined  a  unit  base  production  control 
level,  and  from  which  crude  oil  is  only 
sold  to  one  purchaser,  the  requirements 
of  this  paragraph  (a)  (3)  (i)  may  be  com¬ 
plied  with  by  a  one-time  written  certifi¬ 
cation  to  the  purchaser  of  (A)  the 
monthly  unit  base  production  control 
level  determined  pursuant  to  10  CFR 
212.75(b) ;  (B)  The  amount  of  imputed 
new  crude  oil  (if  any,  determined  pur¬ 
suant  to  10  CFR  212.75(b));  and  (C) 
The  amount  of  imputed  stripper  well 
crude  oil  (if  any,  determined  pursuant  to 
10  CFR  212.75(b)). 

(ii)  With  respect  to  each  unitized 
property  for  which  the  producer  has  de¬ 
termined  a  unit  base  production  control 
level,  the  producer  shall  certify  in  writ¬ 
ing  once  to  each  purchaser  of  crude  oil 
produced  from  the  property : 

(A)  The  highest  posted  price  at  6  a.m., 
local  time,  May  15, 1973,  for  transactions 
in  that  grade  of  crude  oil  in  that  field, 
or  if  there  was  no  posted  price  in  that 
field  for  that  grade  of  domestic  crude  oil, 
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the  related  price  for  that  grade  of  do¬ 
mestic  crude  oil  which  is  most  similar  in 
kind  and  quality  in  the  nearest  field  for 
which  prices  were  posted;  and 

(B)  The  highest  posted  price  on  Sep¬ 
tember  30,  1975,  for  transactions  in  that 
particular  grade  of  crude  oil  in  that  field 
in  September  1975,  or  if  there  was  no 
posted  price  in  that  field  for  that  grade 
of  domestic  crude  oil,  the  related  price 
for  that  grade  of  domestic  crude  oil 
which  is  most  similar  in  kind  and  quality 
in  the  nearest  field  for  which  prices  were 
posted. 

(iii)  The  one-time  certification  re¬ 
quired  under  paragraph  (a)  (3)  (ii)  of 
this  section,  and  the  one-time  certifica¬ 
tion  permitted  under  paragraph  (a) 

(3)(i>  of  this  sectior  'hail  be  made  on 
or  before  October  1,  IT'  5,  provided  that 
with  respect  to  any  unitized  property  for 
which  a  unit  base  production  control 
level  has  not  been  established  prior  to 
August  1, 1976,  the  one-time  certification 
required  under  paragraph  (a)  (3)  (ii)  of 
this  section,  and  the  one-time  certifica¬ 
tion  permitted  und:r  paragraph  (a) 
(3)(i)  of  this  section,  shall  be  made 
within  60  days  from  the  date  when  such 
unit  base  production  control  level  is 
established. 

(4)  Other  domestic  crude  oils  the  first 
sale  of  which  is  exempt  from  this  part. 
(i)  With  respect  to  each  sale  of  crude 
oil  exempt  from  the  provisions  of  this 
part,  other  than  crude  oil  produced  from 
a  stripper  well  property,  the  producer 
shall  certify  in  writing  once  to  each  pur¬ 
chaser  of  crude  oil  produced  and  sold 
from  that  property  that  the  first  sale  of 
crude  oil  produced  and  sold  from  that 
property  is  exempt  from  the  provisions 
of  this  part. 

(ii)  For  purposes  of  this  paragraph 
(a)(4),  domestic  crude  oil  the  first  sale 
of  which  is  exempt  from  the  provisions 
of  this  part  includes  U.S.-owned  petro¬ 
leum  sold  by  the  Secretary  of  the  Navy 
under  the  Naval  Petroleum  Reserves 
Production  Act  of  1976  (Pub.  L.  94-258). 

(5)  New  purchasers.  With  respect  to 
any  purchaser  who  has  not  purchased 
crude  oil  from  the  property  (or  the 
unitized  property)  concerned  prior  to 
August  1,  1976,  the  one-time  certifica¬ 
tions  required  under  paragraphs  (a)  (1), 
(a)  (2)  (ii),  and  (a)  (3)  (ii)  of  this  sec¬ 
tion,  and  the  certifications  permitted 
under  paragraphs  (a)(2)(i)  and  (a)(3) 
(i)  of  this  section,  shall  be  made  within 
60  days  from  the  date  such  purchaser  first 
purchases  crude  oil  from  that  property 
or  unitized  property. 

(b)(1)  Each  seller  of  domestic  crude 
oil,  other  than  a  producer  of  domestic 
crude  oil  covered  by  paragraph  (a)  of 
this  section,  shall,  with  respect  to  each 
sale  of  domestic  crude  oil  other  than  (i) 
an  allocation  sale  pursuant  to  §  211.65  of 
Part  211,  or  (ii)  a  sale  in  which  no 
volumes  of  domestic  crude  oil  are  deemed 
to  have  been  transferred  pursuant  to 
§  211.67(g)  of  Part  211,  certify  in  writing 
to  the  purchaser  the  respective  volumes 
of  and  respective  per  barrel  prices  for  the 
old  crude  oil,  new  crude  oil,  stripper  well 
crude  oil,  and  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from  the 


provisions  of  this  part  included  in  the 
volume  of  domestic  crude  oil  so  sold.  The 
certification  shall  also  contain  a  state¬ 
ment  that  the  price  charged  for  the 
domestic  crude  oil  is  no  greater  than  the 
maximum  price  permitted  pursuant  to 
this  part. 

*  •  •  •  • 
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PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Crude  Oil  Price  Ceilings;  Schedule  No.  3 
of  Monthly  Price  Adjustments 

Pursuant  to  10  CFR  212.77(b),  the 
Federal  Energy  Administration  hereby 
issues  Schedule  No.  3  of  Monthly  Price 
Adjustments,  effective  September  1,  1976. 
This  schedule,  which  supersedes  Sched¬ 
ule  No.  2  of  Monthly  Price  Adjustments 
appended  to  10  CFR  Part  212,  Subpart  D 
(41  FR  27730,  July  6,  1976),  holds  upper 
and  lower  tier  crude  oil  price  ceilings  at 
the  levels  of  June  1976,  for  the  months 
of  September,  October,  and  November, 
1976.  Thus,  lower  tier  ceiling  prices  are 
limited  in  those  months  to  an  average 
of  approximately  $5.15  per  barrel  (the 
highest  posted  field  price  on  May  15,  1973, 
plus  $1.48  per  barrel)  and  upper  tier  ceil¬ 
ing  prices  are  limited  to  an  average  of 
approximately  $11.62  per  barrel  (the 
highest  posted  field  price  on  September 
30,  1975,  less  $1.05  per  barrel). 

This  action  is  being  taken  in  light  of 
FEA’s  final  actual  first  sale  price  data  for 
the  months  of  February  through  May 
1976  (and  preliminary  FEA  data  for 
June  .1976).  It  is  necessary  in  order  to 
mitigate  the  extent  to  which  actual  com¬ 
posite  prices  have  exceeded  the  composite 
price  limitation  of  section  8  of  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  '1973 
(“EPAA”)  which  was  implemented  as 
part  of  the  amendments  to  the  EPAA  in 
the  Energy  Policy  and  Conservation  Act 
(“EPCA,”  Pub.  L.  94-164)  enacted  on 
December  22,  1975.  This  action  will  per¬ 
mit  FEA  to  collect  and  evaluate  actual 
first  sale  price  data  for  months  follow¬ 
ing  May  1976,  and  to  decide  what  further 
actions  might  be  necessary  to  ensure 
compliance  with  the  section  8  crude  oil 
pricing  requirements.  Also  during  this 
time,  FEA  anticipates  that  it  will,  pursu¬ 
ant  to  the  increased  crude  oil  pricing 
flexibility  now  accorded  FEA  under  the 
further  amendments  to  the  EPAA  in  the 
Energy  Conservation  and  Production  Act 
(“ECPA,”  Pub.  L.  94-385) ,  which  was  en¬ 
acted  on  August  14,  1976,  adopt  amend¬ 
ments  to  §  212.77  to  provide  for  further 
crude  oil  price  increases  as  production 
incentives. 

A.  Background 

On  February  1,  1976,  FEA  adopted 
regulations  (41  FR  4931,  February  3, 
1976)  intended  to  result  in  a  weighted 
average  first  sale  price  (“composite 
price”)  for  all  domestic  crude  oil  during 
February  1976,  which  would  comply  with 
the  $7.66  per  barrel  limitation  estab¬ 
lished  for  that  month  by  section  8(a)  of 
the  EPAA.  These  regulations  were  based 
on  the  following  estimates  for  the  month 
of  February  1976:  (1)  An  average  lower 


tier  price  of  $5.25  per  barrel,  with  lower 
tier  crude  oil  comprising  60  percent  of 
total  domestic  production;  and  (2)  an 
average  upper  tier  price  of  $11.28  per 
barrel,  with  upper  tier  crude  oil  com¬ 
prising  40  percent  of  total  domestic  pro¬ 
duction.  Thus.  (.6)  ($5.25) +(.4)  ($11.- 
28)  =$7.66. 

As  enacted,  section  8  of  the  EPAA  per¬ 
mitted  upward  adjustments  in  the  com¬ 
posite  price  limitation  to  reflect  the  im¬ 
pact  of  inflation  ‘and  as  a  production  in¬ 
centive.  The  adjustment  for  inflation  was 
limited  to  not  more  than  the  rate  of  in¬ 
flation  shown  by  the  first  revision  of  the 
most  recent  GNP  deflator;  the  adjust¬ 
ment  as  a  production  incentive  could  not 
exceed  3  percent  annually;  and  both  ad¬ 
justments  combined  could  not  exceed  10 
percent  annually.  Pursuant  to  this  au¬ 
thority,  FEA  issued  further  regulations 
(41  FR  15566,  April  13,  1976)  to  provide 
for  monthly  adjustments  to  upper  and 
lower  tier  ceiling  prices  beginning  March 
1  1976.  These  adjustments  were  de¬ 

signed  to  result  in  actual  composite  prices 
that  would  comply  with  the  statutory 
composite  price  limitation,  as  adjusted 
to  reflect  the  impact  of  inflation  and  as  a 
production  incentive. 

Schedule  No.  1  of  Monthly  Price  Ad¬ 
justments,  issued  with  the  April  13  No¬ 
tice,  and  effective  March  1,  1976,  pro¬ 
vided  upper  and  lower  tier  price  ceilings 
for  each  of  the  40  months  of  the  crude 
oil  price  control  program  established  by 
the  EPCA.  with  upward  adjustments  in 
each  month  beginning  with  March  1976. 
The  projected  monthly  price  adjust¬ 
ments  in  this  schedule  were  ba"ed  on  the 
following  estimates,  among  others:  (1) 
A  69  percent— 40  percent  mix  of  lower 
tier  and  upper  tier  crude  oil  for  the 
month  of  February  1976;  (2)  a  monthly 
shift  in  this  mix  toward  ever-greater 
proportions  of  upper  tier  oil,  based  on  an 
estimated  average  annual  decline  rate  of 
8  percent  for  lower  tier  crude  oil;  (3) 
actual  average  first  sale  prices  of  $5.25 
per  barrel  for  lower  tier  crude  oil  and 
$11.28  per  barrel  for  upper  tier  crude  oil 
for  the  month  of  February  1976;  and  (4) 
an  annual  inflation  rate  of  6.8  percent 
for  the  entire  40-month  period,  based  on 
then-current  data  for  the  fourth  quar¬ 
ter  of  1975. 

It  was  expressly  provided  in  Schedule 
No.  1  of  Monthly  Price  Adjustments,  and 
in  the  implementing  regulation  ( §  212.- 
77) ,  that  the  price  adjustment  schedule 
would  be  subject  to  periodic  revision  as 
necessary  to  reflect  changes  in  the  stat¬ 
utory  composite  price  limitation  result¬ 
ing  from  changes  in  the  rate  of  inflation, 
to  make  compensating  changes  when  the 
actual  composite  price  was  found  to  have 
fallen  short  of  or  exceeded  the  adjusted 
statutory  composite  price,  and  otherwise 
to  achieve  compliance  with  the  provi¬ 
sions  of  section  8  of  the  EPAA.  It  should 
be  noted  that  the  Congress,  in  specifi¬ 
cally  providing  for  compensating  ad¬ 
justments  to  correct  for  actual  com¬ 
posite  price  excesses  or  deficiencies, 
recognized  that  FEA’s  initial  estimates 
concerning  the  relative  volumetric  pro¬ 
portions  and  actual  average  first  sale 
prices  for  lower  and  upper  tier  crude  oil 
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for  February  1976  might  not  prove  accu¬ 
rate.  (The  Conference  Report  accom¬ 
panying  the  EPCA  noted  that  the  esti¬ 
mate  of  a  weighted  average  price  of  $5.25 
per  barrel  for  lower  tier  crude  oil  may 
“prove  to  be  an  inaccurate  measure  of 
actual  prices  •  *  *”  S.  Rep.  No.  516,  94th 
Cong.  1st  Sess.  190  (1975). 

B.  Adjustments  Under  Schedule  No.  2 

Section  8(c)  of  the  Emergency  Petro¬ 
leum  Allocation  Act  of  1973  requires  that 
not  less  than  every  six  months,  actual 
first  sale  prices  must  be  compared  with 
the  composite  price  limitation.  To  the 
extent  that  actual  prices  result  in  rev¬ 
enues  that  exceed  those  that  would  have 
been  realized  under  the  section  8(a)  com¬ 
posite  price  limitation,  compensating  ad¬ 
justments  in  crude  oil  prices  must  be 
made  to  result,  in  a  corresponding  pe¬ 
riod,  in  a  reduction  in  revenues  to  offset 
such  excess. 

In  June  1976,  FEA  completed  its  re¬ 
view  of  the  actual  crude  oil  first  sale 
price  data  for  the  months  of  February 
and  March  1976.  Based  upon  the  data 
then  available,  FEA  in  June  1976  esti¬ 
mated  that  the  actual  composite  price 
for  February  1976  was  $7.82  per  barrel, 
or  $.16  above  the  statutory  limit  of  $7.66 
per  barrel  for  that  month;  and  the  actual 
composite  price  for  March  1976  was  $7.80 
per  barrel,  or  $.08  above  the  adjusted 
limit  of  $7.72  per  barrel  for  that  month. 
(Final  FEA  data  for  these  months  are 
shown  below.) 

Based  upon  actual  production  volumes 
for  the  months  of  February  and  March 
1976,  FEA  estimated  that  revenues  re¬ 
ceived  by  crude  oil  producers  were  ap¬ 
proximately  $60  million  in  excess  of  those 
which  would  have  been  received  if  actual 
composite  prices  for  that  period  had  co¬ 
incided  exactly  with  the  section  8  com¬ 
posite  price  in  each  of  those  months. 

The  6.8  percent  rate  of  inflation  as 
measured  by  the  GNP  deflator  for  the 
fourth  quarter  of  1975  governed  the  up¬ 
ward  adjustments  in  the  composite  price 
for  March  through  May  and  the  3.5  per¬ 
cent  rate  for  the  first  quarter  of  1976 
governed  the  adjustments  for  June 
through  August,  since  the  first  revision 
of  the  GNP  deflator  is  not  issued  until 
the  second  month  following  the  close 
of  each  calendar  quarter.  This  reduced 
rate  of  inflation  therefore  operated  to 
reduce  the  permissible  monthly  increase 
in  the  composite  price  from  approxi¬ 
mately  $.06  per  barrel  per  month  for 
the  months  of  March  through  May  1976, 
to  approximately  $.04  per  barrel  per 
month  for  the  months  of  June  through 
August  1976.  (As  is  discussed  more  fully 
below,  effective  September  1,  1976,  re¬ 
cent  amendments  to  the  EPAA  accord 
FEA  greater  pricing  flexibility.) 

Using  March  data  as  a  basis  for  pro¬ 
jecting  future  actual  composite  prices 
and  still  assuming  an  8  percent  decline 
rate  for  lower  tier  crude  oil,  FEA  esti¬ 
mated  that  actual  composite  prices  under 
Schedule  No.  1  for  the  months  of  April, 
May,  and  June  would  be  approximately 
$7.86,  $7.93,  and  $7.99  per  barrel.  The 
composite  price  limitations  under  sec¬ 
tion  8  of  the  EPAA  for  those  months  were 
$7.78,  $7.84,  and  (with  a  3.5  percent  an¬ 


nual  rate  of  Inflation  effective  as  to  the 
June  increase  in  the  composite  price) 
$7.88  per  barrel. 

The  problem  of  the  pricing  excesses  In¬ 
dicated  by  the  actual  data  for  February 
and  March  1976  was  compounded  by  the 
drop  in  the  annual  rate  of  inflation  to 
3.5  percent  from  the  6.8  percent  rate  used 
for  purposes  of  Schedule  No.  1  of 
Month’y  Price  Adjustments. 

These  two  factors,  in  combination,  sug¬ 
gested  the  need  for  early  corrective  ac¬ 
tion  to  mitigate  pricing  overages  which 
could  otherwise  accumulate  to  a  greater 
extent  and  possibly  require  that  more 
drastic  action  (such  as  price  reductions) 
be  taken  at  a  later  date. 

FEA  therefore  determined  to  issue  a 
second  crude  oil  pricing  schedule  to  hold 
prices  at  June  levels  on  the  basis  of  the 
data  available  at  that  time,  in  order  to 
minimize  the  extent  to  which  further  ex¬ 
cess  revenues  would  result  and  thereby  to 
minimize  the  possibility  that  a  price  roll¬ 
back  might  be  required  in  order  to  com¬ 
ply  with  section  8(c)  of  the  EPAA. 


In  adopting  the  Schedule  No.  2  adjust¬ 
ments  last  June,  FEA  indicated  that  the 
months  of  July  and  August  would  provide 
an  opportunity  to  collect  and  evaluate 
more  data  to  determine  if  the  price  in¬ 
creases  adopted  in  Schedule  No.  1  could 
be  reinstituted.  However,  based  upon  the 
most  recent  data  now  available  (and 
shown  above)  FEA  has  concluded  that 
upper  and  lower  tier  crude  oil  price  ceil¬ 
ings  should  continue  to  be  held  at  the 
levels  of  June  1976,  for  the  months  of 
September,  October,  and  November  1976 
in  order  to  offset  overrecoupment  of 
receipts  during  the  first  six  months  of 
the  program. 

D.  Further  Adjustments 

(1)  Under  the  Energy  Conservation 
and  Production  Act.  Under  recent 
amendments  to  the  EPAA,  FEA’s  author¬ 
ity  to  provide  adjustments  to  the  statu¬ 
tory  composite  price  is  no  longer  limited 
to  the  original  constraints  imposed  by 
the  EPCA.  The  Energy  Conservation  and 
Production  Act  (“ECPA”)  amended  sec¬ 
tion  8  of  the  EPAA,  effective  September  1, 
1976,  to  provide  that  the  composite  price 
may  be  adjusted  upward  (1)  to  take  into 
account  the  impact  of  inflation  as  meas¬ 
ured  by  the  adjusted  deflator;  and  (2)  as 
a  production  incentive,  subject  only  to 
the  limitation  that  the  combined  effect  of 
any  such  adjustments  may  not  exceed 
10  percent  per  year. 

FEA  intends  shortly  to  issue  a  Notice 
of  Proposed  Rulemaking  to  implement 
this  increased  pricing  flexibility,  with  any 
resulting  adjustment  to  the  composite 


C.  Adjustments  Under  Schedule  No.  3 

Although  there  are  several  variables 
which  continue  to  influence  the  extent  of 
any  future  pricing  excesses,  FEA  has  con¬ 
cluded,  based  on  the  information  avail¬ 
able  at  this  time,  that  it  is  necessary  to 
continue  the  corrective  steps  initiated 
under  Schedule  No.  2,  in  the  form  of  con¬ 
tinuing  the  hold  on  crude  oil  price  in¬ 
creases  for  the  months  of  September, 
October,  and  November  1976,  rather  than 
to  delay  corrective  action  and  risk  the 
possibility  of  eventual  price  rollbacks  and 
the  disruptive  effects  on  production  and 
planning  which  such  measures  would 
bring. 

FEA  now  has  final  actual  data  for  Feb¬ 
ruary,  March,  April,  and  May  1976 
crude  oil  prices  and  preliminary  data  for 
June  1976.  Based  upon  information  re¬ 
ceived  on  Form  FEA  P124-M-0,  the  final 
data  for  February,  March,  April,  and 
May  1976  (and  preliminary  data  for 
June  1976)  are  set  forth  below: 


price  to  be  effective  as  of  September  1, 
1976.  As  indicated  in  the  Conference  Re¬ 
port  accompanying  the  ECPA: 

|T]he  conference  substitute  removes  the 
3%  limitation  on  production  Incentive  ad¬ 
justments  to  afford  the  President  a  greater 
flexibility  to  respond  to  an  Improving  econ¬ 
omy  by  giving  greater  price  Incentives  to 
optimize  domestic  production.  The  conferees 
have  Identified,  as  a  matter  of  high  priority, 
correction  of  gravity  differential  problems  in 
the  current  price  regulatory  mechanism  and 
the  creation  of  additional  price  Incentives  for 
the  application  of  bona  fide  tertiary  enhance¬ 
ment  techniques  [footnote  omitted].  Thus, 
the  President  is  directed,  taking  into  con¬ 
sideration  the  greater  flexibility  as  attends 
the  removal  of  the  3%  limitation,  to  amend 
the  regulation  which  pertains  to  the  price  of 
domestic  crude  oil  at  the  earliest  practicable 
date  to  provide  for  these  Congres6ionally 
identified  priorities.  (S.  Rep.  No.  1119,  94th 
Cong.  2d  Sess.  71  (1976).) 

Accordingly,  FEA  intends  shortly  to 
issue  a  Notice  of  Proposed  Rulemaking 
to  adopt  amendments  to  the  price  regu¬ 
lations  applicable  to  domestic  crude  oil 
(following  public  hearings  and  written 
comments)  so  as  to  provide  certain  ad¬ 
justments  to  gravity  price  differentials. 
Any  such  price  adjustments  will  be  effec¬ 
tive  no  later  than  November  1, 1976.  FEA 
will  also  issue  a  Notice  of  Proposed  Rule- 
making  to  consider  additional  price  in¬ 
centives  for  bona  fide  tertiary  recovery 
methods.  Moreover,  pursuant  to  section 
121  of  the  ECPA,  FEA  will  issue  shortly 
a  notice  of  proposed  rulemaking  and  pub¬ 
lic  hearing  to  amend  the  price  regula¬ 
tions  to  exempt  the  first  sale  of  crude  oil 
from  stripper  well  properties. 


Domestic  crude  oil  prices 


Lower  Lower  Upper  Statutory  Actual  Cumulative 

Month  tier  tier  tier  composite  composite  excess 

percent  price  price  price  price  receipts 

(mils.) 


February .  58.13  5.05  11.47  7.68  7.87  49 

March . 56.93  5.07  11.39  7.72  7.79  67 

April .  56.69  5.07  11.52  7.78  7.86  86 

May .  57.04  5.13  11.55  7.89  7.88  97 

June 1 .  56.05  5.15  11.62  7.88  8.00  120 


i  Preliminary  data. 
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the  months  of  February  through  August 
1976.  as  determined  under  10  CFR  212.73,. 
212.74,  and  212.77,  and  holds  the  lower  and 
upper  tier  price  ceilings  applicable  to  crude 
oil  to  be  produced  and  sold  In  the  months 
of  September,  October,  and  November  1976, 
at  the  respective  celling  prices  for  the  month 
of  June  1976. 

Effective  September  1,  1976,  this  price  ad¬ 
justment  schedule  supersedes  Schedule  No.  2 
of  Monthly  Price  Adjustments,  as  provided 
In  10  CFR  212.77(b).  This  Schedule  No.  3  of 
Monthly  Price  Adjustments  will  remain  ef¬ 
fective  only  for  three  months,  when  It  will 
be  superseded  by  Schedule  No.  4. 

(FR  Doc .76-25981  Filed  8-31-76; 5 : 15  pml 


charges,  if  provision  is  made  for  payment 
of  the  funds  so  advanced  within  the  suc¬ 
ceeding  12  months. 

*  *  *  •  • 
(Secs.  402,  403,  407,  48  Stat.  1256,  1257,  1260, 
as  amended;  12  U.S.C.  1725,-1726,  1730.  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981,  3  CFR,  1943- 
48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

[FR  Doc.76  25919  Filed  9-2-76;8:45  am] 


Until  such  time  as  FEX  has  determined 
the  extent  to  which  the  increased  pricing 
flexibility  of  the  ECPA  (i.e.,  up  to  the  10 
percent  limitation)  will  be  used  to  satisfy 
these  Congressional  priorities,  however,  it 
is  not  possible  to  determine  if  any  of  the 
increased  pricing  flexibility  up  to  the  10 
pecent  limitation  given  FEA  under  the 
ECPA  will  be  available  to  offset  the 
effects  of  actual  crude  oil  prices  being  in 
excess  of  the  statutory  composite  price 
during  the  first  six  months  of  the  pro¬ 
gram. 

(2)  Revised  Definition  of  "Property." 
It  should  be  noted  also  that  effective  Sep¬ 
tember  1,  1976,  the  definition  of  “prop¬ 
erty”  in  10  CFR  212.72  is  amended  to  per¬ 
mit  producers  to  treat  as  separate  prop¬ 
erties  each  separate  and  distinct  state- 
recognized  producing  reservoir.  To  the 
extent  that  producers  elect  to  exercise 
this  option  and  begin  to  treat  separate 
reservoirs  as  separated  properties,  the 
amended  property  definition  may  result 
in  some  shift  in  the  proportionate  vol¬ 
umes  of  lower  and  upper  tier  crude  oil. 
It  is,  of  course,  impossible  for  FEA  to 
quantify  at  this  time  the  exact  extent  of 
any  such  shift.  However,  if  the  amended 
property  definition  results  in  the  move¬ 
ment  of  significant  volumes  of  crude  oil 
from  the  lower  to  the  upper  tier,  FEA 
may  be  required  to  consider  extending 
the  present  hold  on  crude  oil  price  ad¬ 
justments  beyond  November  1976. 

Accordingly,  for  the  reasons  stated 
above  and  pursuant  to  §  212.77,  FEA 
hereby  issues  Schedule  No.  3  of  Monthly 
Price  Adjustments,  effective  September  1, 
1976,  as  an  Appendix  to  10  CFR  Part  212, 
Subpart  D.  Today’s  action,  effective  Sep¬ 
tember  1, 1976,  supersedes  Price  Schedule 
No.  2  and  holds  lower  and  upper  tier  price 
levels  for  the  months  of  September, 
October,  and  November  1976  at  the  ceil¬ 
ing  price  levels  for  June  1976.  Crude  oil 
price  levels  for  months  subsequent  to 
November  will  be  set  forth  in  Price 
Schedule  No.  4  to  be  issued  in  late  No¬ 
vember. 

Issued  in  Washington,  D.C.,  August  31, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 


Month 

Lower  tier. 
May  15, 
1973, 
posted 
price  1 

Upper  tier, 
Septem¬ 
ber  So,  1975, 
posted 
price  * 

tm 

February . . . . 

_  +1. 35 

-1.32 

March . . 

_  4-1-38 

-1.25 

April . 

.  +1.41 

-1.18 

May . 

.  4-1. 4ft 

-1.11 

Juno . 

_  +1.48 

-1.05 

July . : . . 

.  +1.48 

-1.05 

August . 

.  +1. 48 

-1.05 

September . . . 

_  +1. 48 

-1.05 

October . . . 

.  4-1-48 

-1.05 

November . 

.  +1. 48 

-1.05 

'  The  price  referred  to  in  10  CFR  212.73(b)(1). 

*  The  price  referred  to  in  10  CFR  212.74(b)(1). 

This  schedule  of  monthly  price  adjust¬ 
ments  was  Issued  by  the  Federal  Energy  Ad¬ 
ministration  on  August  31,  1976,  pursuant 
to  10  CFR  212.77.  It  restates  without  change 
the  lower  and  upper  tier  price  ceilings  ap¬ 
plicable  to  crude  oil  produced  and  sold  In 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

[No. 76-641] 

PART  561— DEFINITIONS 
Slow  Loans 

August  25,  1976. 

The  Federal  Home  Loan  Bank  Board 
by  Resolution  No.  76-411,  dated  June  16, 
1976,  proposed  to  amend  §  561.16(e)  (2) 
of  the  rules  and  regulations  for  Insur¬ 
ance  of  Accounts  (12  CFR  561.16(e)  (2)) 
to  exclude  from  the  definition  of  “slow 
loans”  any  loan  or  land  contract  modi¬ 
fied  or  refinanced  to  provide  for  payment 
of  mortgage  life  or  disability  insurance 
premiums  where  the  insured  institution 
is  the  assignee  or  beneficiary  of  the  in¬ 
surance,  if  provision  is  made  for  repay¬ 
ment  of  the  funds  so  advanced  within 
the  succeeding  12  months.  Notice  of  such 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  June  22,  1976 
(41  FR  25035) ,  with  an  invitation  to  in¬ 
terested  persons  to  submit  written  com¬ 
ments  by  July  23,  1976.  On  the  basis  of 
its  consideration  of  all  relevant  material 
presented  by  interested  persons  and 
otherwise  available  to  it,  the  Board  deems 
it  advisable  to  adopt  the  amendment  as 
proposed.  The  Board  believes  that  the 
amendment  will  encourage  insured  in¬ 
stitutions  to  help  borrowers,  where  nec¬ 
essary,  to  pay  for  insurance  protection 
against  default  resulting  from  death  or 
disability  and  will  bring  about  greater 
uniformity  in  the  handling  of  premium 
advances. 

Accordingly,  the  Board  hereby  amends 
§  561.16(e)  (2)  of  the  rules  and  regula¬ 
tions  for  Insurance  of  Accounts,  to  read 
as  set  forth  below,  effective  October  4, 
1976. 

§  561.16  Slow  loans. 

The  term  “slow  loans”  means ; 
***** 

(e)  Any  loan  or  land  contract  that  has 
been  modified  or  refinanced  within  the 
preceding  12  months  while  contractually 
delinquent,  except  a  mortgage  loan  dr 
land  contract  *  *  *  (2)  modified  or  re¬ 
financed  to  provide  for  payment  of  real 
estate  taxes,  other  governmental  assess¬ 
ments,  hazard  insurance  premiums, 
mortgage  life  insurance  or  disability  in¬ 
surance  premiums  where  the  insured  in¬ 
stitution  is  the  assignee  or  beneficiary  of 
the  insurance,  or  water  or  sewer  rent  or 


Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[ER-963,  Amdt.  3;  Docket  27911] 

PART  298 — CLASSIFICATION  AND 

EXEMPTION  OF  AIR  TAXI  OPERATORS 

Commuter  Air  Carrier  Reports 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  July  15. 
1976. 

By  Notice  of  proposed  rulemaking 
EDR-292,  dated  January  6,  1976, 1  the 
Board  gave  notice  that  it  had  under  con¬ 
sideration  an  amendment  to  Part  298  of 
its  Economic  Regulations  (14  CFR  Part 
298)  which  would  revise  the  CAB  Form 
298-C  report  by  adding  two  new  data 
items  on  Schedule  A-l.  Specifically,  it 
was  proposed  to  additionally  require  Ihe 
reporting  of  statistics  relating  to:  (1) 
Numbers  of  scheduled  departures  and  (2) 
numbers  of  scheduled  departures  com¬ 
pleted,  by  each  commuter  air  carrier. 

The  proposed  rulemaking  was  re¬ 
quested  by  the  Commuter  Airline  Associ¬ 
ation  of  America  (CAAA)  in  a  petition 
dated  June  6,  1975,  on  behalf  of  45  mem¬ 
ber  carriers.  In  its  petition,  CAAA,  then 
known  as  the  Commuter  Airline  Associa¬ 
tion,  stated  that  requiring  the  submission 
of  the  proposed  data  commuter  air  car¬ 
rier  schedule  reliability,  could  establish 
by  reference  to  reports  filed  at  regular 
intervals  with  the  Board.  Underlying  the 
CAAA’s  petition  is  its  desire  to  persuade 
the  Official  Airline  Guide  (OAG)  to  pub¬ 
lish  schedules  of  commuter  air  carrier/ 
certificated  air  carrier  connecting  flights. 

Comments  in  response  to  the  notice 
were  received  from  CAAA,  Catalina  Air 
Lines,  Inc.  (Catalina) ,  International  Air- 
motive  Corp.,  Midstate  Airlines,  Inc., 
Reuben  H.  Donnelley  Corporation  (Don¬ 
nelley),  Swift  Aire  Lines,  Inc.,  and  the 
Board’s  Office  of  the  Consumer  Advocate, 
and  jointly  from  Florida  Air  Lines,  Inc., 
Air  South,  Inc.,  and  Shawnee  Airlines, 
Inc. 

•  Upon  consideration  of  the  comments 
received,  the  Board  has  determined  that, 
except  as  modified  herein,  it  shall  adopt 
the  proposed  rule  and  make  final  the 
tentative  findings  and  conclusions  on 
which  it  was  based. 

All  of  the  respondents  except  Don¬ 
nelley  fully  support  the  proposed  amend- 


*41  FR  1764,  January  12,  1976  (Docket 
27911). 
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merits  Donnelley,  although  endorsing  the 
proposal  Insofar  as  it  would  require  the 
filing  of  data  which  could  be  used  to 
measure  flight  schedule  performance, 
contends  that  the  proposed  reporting  by 
itself  will  be  meaningless  as  a  measure 
of  flight  schedule  reliability.  In  Don- 
nelley’s  opinion,  the  coupling  of  com¬ 
muter  air  carrier  flights  with  certificated 
air  carrier  flights  requires  that  both 
types  of  flights  be  subject  to  the  same 
or  similar  schedule  reliability  standards. 
Therefore,  the  respondent  suggests  that 
the  Board  also  establish  schedule  relia¬ 
bility  standards  for  the  commuter  air 
carriers  by  making  them  subject  to  the 
75  percent  reliability  standard  in  Part 
234  of  the  Board’s  Economic  Regulations. 

In  our  view,  amending  Part  234  to 
make  it  applicable  to  commuter  air  car¬ 
riers  would  not  provide  a  measure  of 
commuter  schedule  reliability  as  Don-' 
nelley  suggests.  Donnelley’s  comment  re¬ 
flects  a  common  misunderstanding  of 
Part  234.  The  standard  embodied  in 
§  234.1(d)  of  that  part  merely  requires 
that  the  elapsed  time  for  75  percent  of 
all  flights  actually  flown  be  no  more  than 
15  minutes  in  excess  of  the  elapsed  times 
shown  on  the  carrier’s  schedules.  This 
means,  for  example,  that  a  carrier  could 
operate  only  50  percent  of  its  scheduled 
flights,  and  operate  each  of  these  one 
hour  later  than  the  published  scheduled 
departure  time,  and  still  meet  the  re¬ 
quirements  of  Part  234  if  the  elapsed 
times  for  the  flights  operated  were  within 
15  minutes  of  the  scheduled  times.  This 
obviously  does  not  meet  the  end  result 
envisioned  by  Donnelley,  i.e.,  the  reli¬ 
ability  of  on-time  arrival  of  scheduled 
flights.’ 

In  view  of  the  foregoing,  we  are  not 
making  Part  234  applicable  to  commuter 
air  carriers.  If  Donnelley  believes  that 
commuter  air  carriers  should  meet  some 
standard  before  their  connecting  flight 
schedules  can  be  published,  Donnelley 
can  establish  whatever  standard  it  deems 
appropriate  for  that  purpose.  Moreover, 
we  should  point  out,  as  we  indicated  In 
EDR-292,  that  the  proposed  rulemaking 
need,  coupled  with  the  carriers’  petition 
came  about  because  an  impressive  num¬ 
ber  of  the  carriers  affected  requested  its 
imposition.  We  believe  that  the  proposed 
data  will  provide  the  Board  with  infor¬ 
mation  which  will  be  useful  in  monitor¬ 
ing  schedule  performance.  Although  this 
regulatory  need  in  itself  would  not  have 
prompted  the  Board  to  propose  the  col- 


*  Catalina,  while  in  support  of  the  pro¬ 
posal,  did  express  sortie  concern  that  under 
the  proposed  reporting  its  statistics  may  not 
properly  reflect  the  reliability  of  its  services 
because  of  the  seasonal  nature  and  unique-  ,, 
ness  of  its  seaplane  operations.  However,  the 
carrier  offered  no  alternatives  or  suggestions 
in  this  matter. 

*  Apparently  Donnelley  is  misled  by  $  234.8 
which  requires  the  reporting  of  scheduled 
arrival  performance.  This  provision  requires 
all  certificated  carriers  to  report,  on  a 
monthly  basis,  the  on-time  performance  of 
all  flights  in  the  top-ranked  200  domestic 
city  pairs.  There  is  no  requirement  regarding 
the  percentage  of  flights  which  must  be  on 
time,  only  that  on-time  arrival  data  be 
reported. 


RULES  AND  REGULATIONS 

lection  of  these  statistics,  we  believe  this 
to  report  the  data,  together  with  the 
absence  of  opposition  to  EDR-292,  ade¬ 
quately  supports  our  decision  to  adopt 
the  rule  substantially  as  proposed. 

Only  CAAA  responded  directly  to  our 
request  for  comments  on  the  subsidiary 
issue  as  to  whether  the  proposed  require¬ 
ment  should  be  imposed  only  on  one  or 
more  particular  subclassifications  of 
commuter  air  carriers.  CAAA  pointed  out 
that  the  purpose  and  underlying  objec¬ 
tives  of  the  petition  and  proposed  rule 
were  directed  to  passenger  schedules  and 
publication  thereof  in  the  OAG.  More¬ 
over,  CAAA  noted  that  because  of  cir¬ 
cumstances  involving  all-cargo/mail 
service,  reports  with  the  added  informa¬ 
tion  from  these  carriers  could  be  mis¬ 
leading  and  would  not  be  meaningful. 
We  believe  there  is  merit  to  CAAA’s 
observations  and  have  concluded  that 
the  new  reporting  requirements  should 
only  be  applicable  to  the  scheduled  pas¬ 
senger  services  of  commuter  air  carriers. 
In  order  to  restrict  the  applicability  of 
the  reporting  requirements  to  passenger 
services,  the  titles  of  the  data  items  on 
lines  8  and  9  of  the  “Flight  and  Traffic 
Statistics  in  Scheduled  Operations  by 
Commuter  Air  Carriers”  section  of 
Schedule  A-l  have  been  changed  to 
“Number  of  Departures  Scheduled  in 
Passenger  Service”  and  “Number  of 
Scheduled  Departures  Completed  in  Pas¬ 
senger  Service,”  respectively. 

We  are  advised  that  the  adoption  of 
this  rule  will  not  require  any  new  record¬ 
keeping  on  the  part  of  the  reporting 
carriers,  since  the  data  necessary  to  re¬ 
port  departures  scheduled  and  performed 
is  already  kept  for  other  purposes.  We 
therefore  will  expect  the  Schedule  A  re¬ 
ports  due  on  November  10,  1976,  to  in¬ 
clude  the  additional  information  required 
by  our  action  here. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  298  of  the  Economic  Regulations 
(14  CFR  Part  298),  effective  October  4, 
1976,  as  follows: 

1.  Amend  the  reporting  instructions 
for  the  “Flight  and  Traffic  Statistics  in 
Scheduled  Operations  by  Commuter  Air 
Carriers”  section  of  Schedule  A-l  of  CAB 
Form  298-C  as  set  forth  in  §  298.61  by 
adding  paragraphs  (d)  (13)  and  (14)  to 
read  as  follows: 

§  298.61  Reporting  of  scheduled  opera¬ 
tions  by  commuter  air  carriers. 

*  *  »  *  * 

(d)  *  *  * 

(13)  Line  8  “Number  of  Departures 
Scheduled  in  Passenger  Service”  shall  re¬ 
flect  the  total  number  of  departures 
scheduled  in  passenger  service  for  the  re¬ 
porting  quarter,  which  shall  set  forth  the 
total  number  of  takeoffs  scheduled  to  be 
performed  in  passenger  service  during 
the  quarter  as  set  forth  in  published 
flight  schedules. 

(14)  Line  9  “Number  of  Scheduled  De¬ 
partures  Completed  in  Passenger  Serv¬ 
ice”  shall  reflect  the  number  of  sched¬ 
uled  departures  completed  in  passenger 
service  for  the  reporting  quarter,  which 
shall  set  forth  the  total  number  of  sched¬ 


uled  departures  in  passenger  service  re¬ 
ported  on  line  8  which  were  performed 
during  the  quarter  pursuant  to  schedules 
excluding  extra  sections  to  scheduled  de¬ 
partures.  In  determining  whether  a  de¬ 
parture  is  performed  as  scheduled,  only 
the  originating  point  of  the  flight  stage 
need  be  considered. 

*  •  •  •  • 

2.  Amend  CAB  Form  298-C  by  revising 
Schedule  A-l  as  shown  in  Exhibit  A 4  at¬ 
tached  hereto. 

(Secs.  204(a),  407,  and  410  of  the  Federal 
Aviation  Act  of  1958,  as  amended;  72  Stat. 
743,  766,  and  771;  (49  U.S.C.  1324,  1377,  and 
1386).) 

Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
General  Accounting  Office  in  accordance  with 
the  Federal  Reports  Act  of  1942,  as  amended. 

Effective.  October  4, 1976. 

Adopted:  July  15,  1976. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

IFR  Doc.76-25945  Filed  9-2-76:8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

l  Docket  No.  FI  2255] 

PART  1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at  40 
FR  57210-212  and  41  FR  1062) .  A  list  of 
servicing  companies  is  also  available  from 
the  Federal  Insurance  Administration 
(FLA) ,  HUD,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
community  identified  by  the  Secretary 
of  Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi¬ 
fied  special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as¬ 
sistance  can  legally  be  provided  for  ac¬ 
quisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  part  no  such  restric- 


4  Exhibit  A  filed  m  part  of  the  original 
document. 
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tlon  exists,  although  insurance,  if  re¬ 
quired,  must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553  (b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter  B  of  Chapter  X  of  Title  24  of 
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the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se¬ 
quence  new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  date  that  appears  in  the  fourth  col¬ 
umn  of  the  table  is  provided  in  order  to 
designate  the  effective  date  of  the  au¬ 
thorization  of  the  sale  of  flood  insurance 
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in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  appli¬ 
cation  of  sanctions,  within  the  meaning 
of  5  U.S.C.  551.  The  entry  reads  as  fol¬ 
lows: 


§  1914.4  List  of  eligible  communities. 


State 


County 


Location 


Effective  date  of  authorisation  of  aalo  of  flood  Hazard  area  Community 
insurance  for  area  identified  No. 


New  York . Cortland. 

North  Carolina . Rowan... 


Marathon,  town  of . Aug.  23, 1976,  emergency. 

Unincorporated  areas . . . do . . . 


Illinois  . Vermilion . Fair-mount,  village  of . Aug.  25,  1976,  emergency. 

Iowa . Crawford . Dow  City,  town  of. . do . 


New  York. 


Orleans . . . Albion,  town  of. 


.do. 


Do . Allegany .  Granger,  tow  n  of . do. 

Oklahoma . Harper .  Buffalo,  town  of. . do. 

South  Dakota... . .  Kingsbury . . Lake  Preston,  city  of - do.. 

Arkansas .  Yell..-.— .  Belleville,  city  of. . .  Aug.  26 

Do . Pope .  Pottsville,  town  of . do. 

Illinois .  Pike . Nebo,  village  of . do. 

Missouri . . Saline  and  Lafayette _ Emma,  city  of. . do. 

Ohio . Jefferson . Bergholz,  village  of. . - . do. 

Texas . Llano .  Llano,  city  of . . . do. 


Idaho... . Washington .  Cambridge,  city  of . . . . . Aug.  27 

Do . Adams . New  Meadows,  city  of. . . . . . do. 

Iowa . . Plymouth . .  Hinton,  city  of - - - - - do. 


Missouri . . 
Nebraska. 
Ohio . 


.do. 


Vernon . .  Walker,  city  of . . . 

Deuel . . . . Chappell,  city  of _ _ _ _ Aug.  31,  i960,  emergency. 

Perry . .  New  Straitsville,  village  of _ _ _ _ Aug.  27, 1976,  emergency. 


Nov.  29, 1974 

361327 

370351 

Sept. 

5, 1975 

490014 

Aug. 

8, 1975 

170663 

May 

Dec. 

31. 1974 

19. 1975 

190097A 

Oct. 

Dec. 

25. 1974 

12. 1975 

361 252 A 

.  Jan. 

3, 1975 

)  361363 

July 

25, 1975 

400351 

July 

18, 1975 

460189 

Apr. 

18, 1975  ■ 

050384 

Apr. 

25,1975 

050277 

.  Dec. 

28, 1973 

170554A 

Apr. 

18, 1975 

290587 

July 

25,1975 

390695 

.  Dec. 
June 

28, 1973 
11,1976 

148045A 

May 

24, 1974 

250105A 

Aug. 

8, 1975 

160199 

Feb. 

21, 1975 

160181 

.  Sept.  6,1974 
Dec.  26,1975 

190224A 

Apr. 

18, 1975 

290631 

Aug. 

6, 1976 

310358 

Feb. 

7,1975 

390709 

(NatlonaTFlood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968) ;  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28,  1968) ,  as  amended,  42  U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
Feb.  27, 1969)  as  amended  39  FR  2787,  Jan.  24, 1974) 


Issued:  August  19, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 


(FR  Doc.76-25792  Filed  9-2-76:8:45  am] 


| Docket  No.  FI-999] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Paupack,  Wayne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.10) ) , 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 


Township  of  Paupack,  Wayne  County, 
Pennsylvania  under  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  Indi¬ 
viduals  to  appeal  this  determination  to 


or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  S  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  the  Township  Building, 
Paupack,  Pennsylvania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  be¬ 
low: 
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Source  of  flooding 


Locution 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean  downstream 

sea  level 


Left 


Right 


Middle  Creek . Northwest  corporate  limits _ 

Township  No.  367 _ 

LR,  No.  943 . 

Lake  Wallenpaupack..  Paradise  Rd.  (extended) . 

Township  No.  394  (extended). 
Mohican  Rd.  (extended) _ 


1,120 

30 

120 

1,098 

30 

30 

1,036 

20 

60 

1,191 

120 

1, 191 

100 

1,191 

60 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.8.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued;  August  19, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 


|FR  Doc.76-25791  Filed  9-2-76;8:45  am] 


Title  28 — Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 

PART  2— PAROLE,  RELEASE,  SUPERVI¬ 
SION  AND  RECOMMITMENT  OF  PRI¬ 
SONERS,  YOUTH  OFFENDERS,  AND  JU¬ 
VENILE  DELINQUENTS 

Paroling,  Recommitting  and  Supervising 
Federal  Prisoners 

(A)  Background 

On  May  12,  1976,  the  United  States 
Board  of  Parole  published  in  the  Federal 
Register  at  41  FR  19326  a  notice  of  pro¬ 
posed  rulemaking  setting  forth  the  rules 
proposed  for  publication  at  Part  2,  Title 
28,  of  the  Code  of  Federal  Regulations, 
pursuant  to  the  Parole  Commission  and 
Reorganization  Act,  Pub.  L.  94-233 
(amending  18  U.S.C.  Chapter  311) .  With 
the  effective  date  of  the  new  statute 
(May  14,  1976),  the  proposed  rules  be¬ 
came  the  emergency  rules  of  the  Com¬ 
mission.  The  present  publication  will 
supersede  those  emergency  rules. 

The  rules  of  the  Commission,  as  finally 
adopted  and  set  forth  below,  include  pro¬ 
posed  changes  to  the  paroling  policy 
guidelines  (8  2.20)  which  appeared  in  the 
May  12,  1976,  publication  but  were  not 
made  effective  as  emergency  rules.  The 
salient  factor  score  table,  inadvertently 
omitted  from  the  May  12  publication,  was 
published  at  41  FR  22344  ( June  3,  1976) . 

Comments  on  the  proposed  rules  were 
received  from  a  variety  of  individuals 
and  organizations  and  covered  an  equally 
varied  range  of  topics.  Specifically,  the 
Commission  received  letters  from  four¬ 
teen  inmates,  one  professional  associa¬ 
tion,  two  probation  officers,  one  prosecut¬ 
ing  attorney,  a  law  firm  representing 
inmates,  two  law  school  prisoner-aid/ 
public  interest  representation  groups  and 
an  organization  concerned  with  mari¬ 
huana  laws  and  their  enforcement.  All 
of  the  comments  received  were  carefully 
evaluated  and  a  number  of  them  resulted 
in  rule  changes  as  discussed  below- 
Comments  which  offered  proposals  not 
acceptable  to  the  Commission  are  dis¬ 
cussed  following  the  explanation  of  the 
rule  changes.  It  should  be  noted  at  this 
point  that  several  comments  repeated 
concerns  already  evaluated  in  the  most 
recent  publication  of  the  rules  of  the 
United  States  Board  of  Parole  at  40  FR 


41328  (September  5,  1975).  We  refer  the 
reader  to  that  publication  and  comments 
discussed  therein. 

(B)  Rule  Changes 

(1)  Section  2.8 — Mental  competency 
proceedings  was  changed  at  the  urging 
of  the  Association  for  Advancement  of 
Psychology  to  permit  psychological  as 
well  as  psychiatric  testimony  at  mental 
competency  proceedings. 

(2)  Section  2.16(c) — Parole  of  pris¬ 
oner  in  a  state,  local,  or  territorial  insti¬ 
tution  was  changed  to  provide  in-person 
hearings  for  Federal  prisoners  being 
boarded  in  State  institutions,  in  conform¬ 
ity  with  the  intent  of  section  4208  of  the 
Act.  See  Congressional  Record,  Vol.  122, 
No.  28,  at  S2572-73  and  H1500,  for  ex¬ 
planatory  comments  of  Senator  Burdick 
and  Representative  Kastenmeier,  respec¬ 
tively,  with  reference  to  prisoners  serving 
concurrent  State  and  Federal  sentences 
in  state  custody. 

(3)  Section  2.17(c)  — Original  jurisdic¬ 
tion  cases  was  added  to  provide  a  formal 
procedure  whereby  a  case  may  be  re¬ 
moved  from  the  Commissioners'  original 
jurisdiction.  The  designation  of  a  case 
which  meets  the  criteria  specified  in 
§  2.17(b)  increases  the  voting  quorum  re¬ 
quired  to  reach  a  decision  in  certain  sen¬ 
sitive  or  well-publicized  cases,  without 
affecting  the  criteria  or  the  final  decision 
on  the  merits  of  the  case.  The  purpose 
of  the  removal  procedure  is  to  permit 
the  Commission  to  free  its  dockets  of 
cases  which  were  inappropriately  desig¬ 
nated  or  which  no  longer  meet  the  cri¬ 
teria  (e.g.  when  a  sentence  is  reduced  to 
less  than  forty-five  years) . 

(4)  Section  2.20 — Paroling  Policy 
Guidelines  was  modified  in  several  re¬ 
spects. 

(a)  Changes  in  guideline  ranges.  The 
ranges  for  prisoners  in  the  poor  parole 
risk  category  (salient  factor  score  of  3 
to  0)  were  extended  by  several  months. 
This  includes  prisoners  in  offense  sever¬ 
ity  categories  from  low  to  greatest  sever¬ 
ity.  The  ranges  for  prisoners  in  the  fair 
parole  risk  category  (salient  factor  score 
of  5  to  4)  were  similarly  extended  in  the 
high,  very  high,  and  greatest  severity 
categories.  The  ranges  for  prisoners  in 
the  good  parole  risk  category  (salient 
factor  score  of  8  to  6)  was  similarly  ex¬ 


tended  in  the  very  high  and  greatest  se¬ 
verity  categories.  The  increases  in  the 
time  to  be  customarily  served  by  these 
prisoners  result  from  the  Commission’s 
conclusion  that  the  public  welfare  would 
best  be  protected  by  increased  periods  of 
incarceration  for  certain  prisoners  with 
less  than  the  most  favorable  parole  prog¬ 
nosis  (salient  factor  score  11  to  9). 

(b)  Changes  in  severity  ratings.  The 
offense  severity  rating  for  immigration 
law  violators  was  increased  from  low  to 
low  moderate.  This  change  reflects  the 
Commission’s  concern  with  the  increas¬ 
ing  numbers  of  immigration  law  viola¬ 
tors  in  recent  years.  The  low-moderate 
severity  rating  is  designed  to  ensure  that 
the  sentences  actually  served  by  this 
category  of  offender  will  be  sufficient  to 
provide  adequate  deterrence. 

The  severity  rating  for  the  offense  of 
possession  and  transportation  of  explo¬ 
sives  was  increased  from  moderate  to 
high  severity,  in  conformity  with  the 
Board’s  previous  action  increasing  the 
severity  of  Firearms  Act  offenses.  See  40 
FR  41329  (September  5,  1975).  These 
two  offense  categories  were  deemed  to  be 
of  a  similar  nature. 

Finally,  the  offense  behavior  example 
of  marihuana  or  soft  drugs — simple  pos¬ 
session  (small  quantity — for  own  use), 
wras  placed  in  the  low  severity  category. 
This  is  a  reduction  in  severity  of  mari¬ 
huana  as  well  as  soft  drug  (including 
hashish)  possession. 

Two  comments  also  urged  that  the 
Commission  make  no  distinction  between 
marihuana  and  hashish  for  offenses  of 
piossession  with  intent  to  distribute /sale. 
However,  the  Commission  chose  not  to 
equate  the  two  substances  in  the  classi¬ 
fication  of  this  more  serious  type  of  of¬ 
fense.  The  Commission  found  that  the 
substance  known  as  hashish  (including, 
but  not  limited  to,  hash  oil)  may  range 
from  a  marihuana-like  mildness  to  a  po¬ 
tency  more  comparable  to  other  soft 
drugs.  The  Commission  concluded  that 
since  the  seller  of  hashish  is  willing  to 
assume  the  risk  that  the  substance  he  is 
selling  may  turn  out  to  be  a  drug  con¬ 
siderably  more  potent  than  marihuana, 
he  is  prepared  to  indulge  in  a  higher  de¬ 
gree  of  anti-social  action  than  is  the 
seller  of  marihuana.  The  Commission  be¬ 
lieves  the  offenses  should  be  rated  ac¬ 
cordingly. 

In  addition,  it  was  urged  that  the 
Commission  cease  to  use  dollar  values 
as  a  standard  of  severity  with  regard  to 
drug  offenses  of  piossession  with  intent  to 
distribute  or  sale,  and  instead  use  weight 
and  purity.  While  weight  and  purity  are 
relevant  factors,  the  Commission  believes 
that  dollar  values  are  the  most  useful 
in  providing  a  general  indication  of  se¬ 
verity.  Other  factors,  however,  including 
the  weights  and  purities  of  the  drugs  in¬ 
volved,  should  be  considered  as  an  aid 
to  accuracy  of  assessment.  It  should  be 
stressed  that  the  offenses  listed  in  tWfe 
guidelines  are  only  examples,  and  serve 
as  a  guide  to  evaluation  rather  than  as  a 
system  of  rigid  classification. 

(c)  Consolidation  of  Youth  and  NARA 
Guidelines.  A  separate  set  of  guideline 
ranges  used  in  the  case  of  prisoners  sen¬ 
tenced  under  the  Narcotic  Addict  Re- 
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habitation  Act  (NARA)  (18  U.S.C. 
4253) ,  has  been  omitted.  NARA  prison¬ 
ers  will  henceforth  be  considered  under 
the  guidelines  applicable  to  Federal 
Youth  Act  prisoners.  As  in  the  case  of 
the  Youth  Corrections  Act  (18  U.S.C. 
5005,  et  seq.),  the  goals  of  this  treat¬ 
ment-oriented  sentence  must  be  recon¬ 
ciled  with  the  need  to  satisfy  the  stand¬ 
ard  parole  criteria  at  18  U.S.C.  4206. 
The  balance  is  struck  by  time  ranges 
generally  shorter  than  those  in  the  adult 
guidelines,  permitting  more  sensitivity 
to  institutional  progress  within  the 
framework  of  the  traditional  consider¬ 
ations  of  criminal  justice. 

(d)  Application  of  the  changes.  The 
Commission  recognizes  that  policy  de¬ 
cisions  decreasing  or  increasing  the 
period  of  incarceration  served  by  any 
federal  prisoner  must  not  be  lightly  em¬ 
barked  upon,  and  has  devoted  consid¬ 
erable  discussion  and  study  to  those 
described  above.  Therefore,  the  Commis¬ 
sion  has  decided  that  these  amendments 
will  be  applied  only  to  those  prisoners 
who  have  not  received  their  initial  hear¬ 
ings  as  of  the  effective  date  of  these 
rules.  In  the  interests  of  consistency  and 
fairness,  prisoners  who  have  already  re¬ 
ceived  initial  hearings  will  not  be  re¬ 
considered  under  the  increased  guide¬ 
line  ranges  set  forth  herein. 

(e)  Relation  to  the  Statutory  Parole 
Criteria.  The  offense  severity  ratings 
found  on  the  vertical  axis  of  the  guide¬ 
line  table  indicate  the  seriousness  of  the 
offense  behavior  (punishment  arid  the 
need  for  an  appropriate  deterrent  effect 
on  others).1  This  is  in  accordance  with 
18  U.S.C.  4206(a)  (1),  which  requires  the 
Commission  to  determine  •  *  •  that 
release  would  not  depreciate  the  serious¬ 
ness  of  the  offense  or  promote  disrespect 
for  the  law  *  •  *. 

The  parole  prognosis  categories  on  the 
horizontal  axis  of  the  table  (salient  fac¬ 
tor  score)  indicate  the  relative  prob¬ 
ability  that  the  prisoner  will  refrain 
from  future  criminal  activity  upon  his 
release.  This  is  in  accord  with  18  U.S.C. 
4206(a)  (2) ,  which  requires  the  Commis¬ 
sion  to  determine  •  *  *  that  release 
would  not  jeopardize  the  public  wel¬ 
fare  *  *  *.* 

The  salient  factor  score  relies  upon 
certain  factors  in  the  prisoner’s  back¬ 
ground  found  to  be  statistically  linked 
with  recidivism.  The  device  is,  however, 
only  an  actuarial  aid.  It  should  be  em¬ 
phasized  that  decisions  both  above  and 
below  the  guideline  ranges  are  made  on 
the  basis  of  individual  consideration  of 


1  Punishment  may  be  defined  as  the  legiti¬ 
mate  needs  of  society  to  hold  an  offender 
accountable  for  his  own  acts.  Senate  Conf. 
Rep.  No.  94-648,  94th  Cong.,  2d  Sess.,  3 
U.S.  Code  Cong,  and  Admin.  News,  683 
(1976). 

*  For  the  derivation  of  the  severity  scale 
and  salient  factor  score,  see  Hoffman,  Beck 
and  Degostln,  “The  Practical  Application  of 
a  Severity  Scale”,  Supplemental  Report 
Thirteen,  Davis,  California:  Parole  Deci¬ 
sion-Making  Project,  National  Council  on 
Crime  and  Delinquency,  June,  1978,  and 
Hoffman  and  Beck,  “Parole  Decision-Making: 
A  Salient  Factor  Score”,  Journal  of  Criminal 
Justice,  Vol.  2.  pp.  196-206  (1974). 


each  case,  including,  when  meaningful 
in  the  individual  context,  institutional 
conduct  and  response  to  programs. 

(5)  Section  2.21(c) — Reparole  con¬ 
sideration  guidelines  was  changed  to 
provide  that  “minor”,  rather  than 
“petty”,  offenses  be  treated  as  adminis¬ 
trative  rather  than  criminal  violations 
under  the  reparole  guidelines.  This 
change  precludes  the  interpretation  that 
an  offense  statutorily  classified  as  a 
“petty  offense”  may  not  be  treated  as  a 
criminal  violation  by  the  Commission. 

(6)  Section  2.40(a) — Conditions  of 
release  was  changed  to  provide  a  two  day 
period  within  which  a  parolee  may  com¬ 
ply  with  the  reporting  requirements  of 
subsections  (4),  (6)  and  (8). 

(7)  Section  2.43(a)  (3)— Early  termi¬ 
nation  of  parole  was  changed  to  specify 
that  a  five-year  termination  hearing 
may  be  conducted  by  a  single  hearing 
examiner  or  other  official.  It  was  con¬ 
cluded  that  a  two-person  hearing  ex¬ 
aminer  panel  would  not  be  required  in 

qiiaVi  n  pa  cn 

(8)  Section  2.48(f) — Revocation  by 
the  Commission,  preliminary  interview 
was  changed  to  permit  the  Regional 
Commissioner  to  order  a  preliminary  in¬ 
terview  notwithstanding  the  establish¬ 
ment  of  probable  cause  by  reason  of  a 
new  conviction.  If  the  Commissioner  be¬ 
lieves  that  reinstatement  to  supervision 
may  be  warranted,  this  might  be  the 
preferable  course. 

(9)  Section  2.50 — Revocation  hearing 
procedure.  This  section  was  amended  to 
specify  that  adverse  witnesses  will  not 
be  requested  to  appear  at  institutional 
revocation  hearings.  Since  institutional 
revocation  hearings  occur  only  when  the 
alleged  violator  has  admitted  a  charged 
violation  (following  a  preliminary  inter¬ 
view)  ,  or  has  sustained  a  new  conviction, 
or  has  waived  his  right  to  a  local  hearing 
with  witnesses,  this  rule  does  not  affect 
cases  in  which  the  alleged  violator  has 
fully  contested  the  charges  and  elected 
to  avail  himself  of  the  procedural  rights 
accorded  to  Him. 

(10)  Section  2.52(c)(2) — Revocation 
of  parole  or  mandatory  release  was 
changed  to  provide  that  where  a  convic¬ 
tion  occurs  subsequent  to  a  revocation 
hearing  as  the  result  of  an  offense  com¬ 
mitted  by  the  parolee  while  on  parole, 
the  Commission  may  reopen  the  case  for 
a  further  hearing  relative  to  forfeiture 
of  time  under  supervision,  as  provided  by 
section  4210(b)  (2)  of  the  Act. 

(11)  Section  2.53(a) — Mandatory  pa¬ 
role  was  amended  to  conform  with  §  2.6. 
See  the  discussion  below  for  the  nu¬ 
merous  comments  received  on  the  sub¬ 
ject  of  withheld  good  time. 

(12)  Section  2.55(a) — Disclosure  of 
records  was  changed  to  delete  the  phrase 
“at  any  time”  as  inconsistent  with  the 
practical  requirement  that  once  a  re¬ 
quest  to  review  records  is  initiated  by  the 
prisoner,  seven  days  be  allowed  the  in¬ 
stitution  staff  to  schedule  such  review  so 
as  not  to  disrupt  the  normal  workload. 
The  intent  of  the  rule,  that  review  may 
be  initiated  at  any  time  during  the 
prisoner’s  incarceration,  remains.  This 
comports  with  present  Bureau  of  Prisons 


policy.  (See  discussion  below  of  disclo¬ 
sure  generally).  ' 

(C)  Evaluation  of  Other  Comments 
Received 

The  comments  discussed  in  this  section 
generally  fall  into  two  categories:  Those 
expressing  concern  from  the  prisoners 
standpoint  for  enhancement  of  his  posi¬ 
tion  procedurally,  and  those  expressing 
concern  from  the  public’s  standpoint 
that  the  new  law  will  lessen  the  Com¬ 
mission’s  ability  to  ensure  its  protection 
in  the  paroling  process. 

The  following  topics  will  be  discussed 
in  this  order: 

(1)  Disclosure  of  the  parole  file. 

(2)  The  statement  of  reasons. 

(3)  Withheld  good  time  and  parole. 

(4)  The  appeal  process. 

(5)  Protection  of  the  public  welfare. 

(1)  Disclosure  of  the  parole  file — §  2.55. 
One  of  the  most  debated  issues  in  the 
pre-release  area  is  that  of  providing  the 
prisoner  with  “reasonable  access”  to  the 
informational  reports  to  be  considered  by 
the  Commission  in  arriving  at  its  parole 
determination.  On  the  one  hand  there  is 
a  need  to  assure  the  prisoner  an  adequate 
opportunity  to  learn  about,  and  to  offer 
his  correction  or  rebuttal  of,  any  factual 
allegation  in  his  file  which  he  believes  to 
be  in  error.  On  the  other  hand,  there  is 
an  equally  important  need  for  a  dis¬ 
closure  procedure  that  will  not  disrupt 
and  delay  the  orderly  flow  of  hearings 
and  which  will  permit  the  withholding  of 
information  that  cannot  be  safely  dis¬ 
closed. 

We  believe  that  Congress  has  solved 
this  problem  by  a  disclosure  procedure 
that  follows  closely  and  complements  the 
operation  of  the  new  Rule  32,  “Federal 
Rules  of  Criminal  Procedure”  (effective 
date  December  1,  1975).  Under  Rule  32, 
the  defendant  or  his  attorney  is  per¬ 
mitted  to  review  the  presentence  inves¬ 
tigation  report  prior  to  the  imposition  of 
sentence.  Disclosure  is  subject  to  exemp¬ 
tions  identical  to  those  contained  in  18 
U.S.C.  4208(c),  with  a  parallel  require¬ 
ment  that  a  summary  of  the  factual  in¬ 
formation  contained  therein  shall  be  pro¬ 
vided  to  the  defendant  whenever  infor¬ 
mation  is  withheld. 

The  Commission  has  requested  that  all 
reports  submitted  to  it  (including  the 
presentence  report)  be  reviewed  at  the 
time  of  preparation  for  material  falling 
within  the  three  exemptions.  If  the  pre¬ 
paring  agency  elects  to  withhold  any  in¬ 
formation  from  the  prisoner  under  the 
statutory  exemptions,  a  copy  of  the  re¬ 
port  with  the  sensitive  information  de¬ 
leted,  to  which  a  summary  of  the  with¬ 
held  material  is  attached,  will  then  be 
sent  to  the  institution  along  with  the 
original  of  the  report  for  the  Commis¬ 
sion  to  review. 

Operational  procedures  employed  by 
the  Commission  and  the  Bureau  of  Pris¬ 
ons  (which  maintains  the  prisoner’s  cen¬ 
tral  file  from  which  parole  proceedings 
are  conducted)  drew  most  of  the  com¬ 
ment  on  the  subject  of  disclosure. 

One  comment  submitted  addressed  a 
number  of  procedures  followed  with  re¬ 
gard  to  reports  prepared  before  the  law 
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was  enacted.  The  first  was  the  procedure 
of  requesting  prisoners  to  sign  temporary 
waivers  of  disclosure  whenever  a  source 
agency  has  not  been  able  to  review,  and 
clear  for  disclosure  in  time  for  the  parole 
hearing,  reports  prepared  prior  to  the 
enactment  of  the  new  law.  The  proce¬ 
dure  reflects  the  difficulties  of  transition 
for  many  courts  and  agencies  in  adapt¬ 
ing  to  the  new  provisions  and  the  in¬ 
evitable  backlog  of  reports  to  be  dealt 
with.  It  should  also  be  noted  that  when 
a  waiver  of  disclosure  is  signed,  the  ex¬ 
aminer  panel  is  still  obliged  to  discuss 
the  allegations  upon  which  the  offense 
severity  rating  is  based,  and  the  informa¬ 
tion  relied  upon  in  assessing  the  salient 
factor,  during  the  course  of  the  hearing, 
regardless  of  whether  actual  documen¬ 
tary  disclosure  has  taken  place.  See  §  2.13 
(a).  Prisoners  declining  to  waive  are 
either  heard  without  the  Commission 
considering  the  report,  or  are  continued 
to  the  next  docket  pending  receipt  of 
clearance.  Continuances  have  been  or¬ 
dered  in  very  few  cases  and  only  when 
absolutely  necessary.  If  such  a  contin¬ 
uance  is  ordered,  the  Commission  at¬ 
tempts  to  obtain  a  disclosable  report  by 
the  next  hearing  docket  (sixty  days). 

This  comment  also  urged  that  presen¬ 
tence  investigation  reports  be  disclosed 
unless  appropriate  notice  is  given  that 
disclosure  is  not  authorized.  The  Com¬ 
mission  does  not  believe  that  it  has  the 
legal  authority  to  disclose  a  presentence 
report  without  the  Court’s  express  per¬ 
mission.  Unless  the  court  authorizes  dis¬ 
closure  (including  summarization  of 
material  withheld) ,  the  new  law  prevents 
the  Commission  from  considering  the  re¬ 
port  absent  a  signed  waiver  of  disclosure 
from  the  prisoner. 

The  comment  also  criticized  the  inter¬ 
pretation  that  whenever  a  summary  of 
withheld  information  is  given  to  the 
prisoner,  the  Commission  may  consider 
the  original  information  in  full.  How¬ 
ever,  this  practice  is  in  keeping  not  only 
with  the  plain  meaning  of  section  4208, 
but  also  with  present  practice  under  Rule 
32,  which  we  take  as  a  reliable  guide  to 
the  interpretation  of  section  4208. 

Finally,  the  comment  urged  that  the 
regulation  require  that  prisoners  be  given 
written  notice  of  their  disclosure  rights 
upon  arrival  at  the  institution.  The  Com¬ 
mission  has  accepted  this  proposal  and 
will  include  a  general  explanation  of  the 
disclosure  provisions  in  the  parole  hand¬ 
book  to  be  made  available  to  prisoners 
upon  arrival  at  the  institution. 

Another  comment  suggested  that  in 
order  to  focus  the  prisoner’s  review  of  his 
file  on  the  information  relevant  to  the 
guideline  evaluation,  the  Commission  re¬ 
quire  that  the  prisoner  be  given  a  tenta¬ 
tive  guideline  evaluation  at  some  point 
prior  to  his  hearing.  With  regard  to  the 
information  concerning  the  salient  fac¬ 
tor  score,  the  prisoner  is  presently  af¬ 
forded  the  opportunity  to,  give  his  ver¬ 
sion  of  the  relevant  factors  through  com¬ 
pletion  of  the  Commission’s  Form  1-32 
(Inmate  Background  Statement).  This 
form  is  completed  with  the  aid  of  the 
prisoner’s  caseworker  at  the  time  of  ini¬ 
tial  classification.  The  Commission  be¬ 


lieves  that  sending  the  prisoner  a  tenta¬ 
tive  salient  factor  score  would  be  of  little 
additional  help  to  the  prisoner,  and 
would  be  an  unproductive  use  of  the 
Commission’s  hearing  examiners,  who 
already  assess  the  salient  factor  score 
following  a  thorough  examination  of  the 
file  at  the  prisoner’s  initial,  in-person 
parole  hearing.  Moreover,  the  Commis¬ 
sion  does  not  believe  that  sending  the 
prisoner  a  tentative  severity  rating  is 
necessary  to  impress  upon  the  prisoner 
the  importance  of  the  information  in 
his  file  concerning  his  offense  behavior. 
Assessing  the  severity  of  a  prisoner’s  of¬ 
fense  behavior,  including  the  weighing 
of  mitigating  or  aggravating  circum¬ 
stances,  is  an  important  task  that  should 
be  accomplished  only  after  the  most 
thorough  review  of  the  file,  and  does  not 
lend  itself  to  summary,  tentative  evalua¬ 
tion. 

Comments  received  from  some  pris¬ 
oners  complained  that  access  to  docu¬ 
ments  was  not  automatically  provided 
thirty  days  (one  recommended  six 
months)  prior  to  a  parole  hearing.  The 
rule,  however,  permits  the  prisoner  to  re¬ 
quest  disclosure  of  his  file  at  any  time 
during  his  incarceration.  Thus,  an  eligi¬ 
ble  prisoner  can  prepare  for  his  hearing 
well  in  advance  of  the  notice  sent  when 
the  docket  is  actually  formed  (usually 
a  month  before  the  hearing) ,  which  ad¬ 
vises  him  of  the  hearing  date  and  of  his 
right  to  seek  disclosure. 

One  comment  also  proposed  that  the 
rule  permit  the  prisoner  to  submit  docu¬ 
ments  at  the  hearing.  This  is  already  the 
practice  and  is  understood  to  be  a  basic 
part  of  the  concept  of  a  hearing.  See 
§  2.19(b). 

Finally,  another  comment  proposed 
that  the  Commission  consider  comments 
from  defense  attorneys  as  well  as  prose¬ 
cuting  attorneys.  The  Commission  has 
always  given  careful  consideration  to 
such  comments,  when  specifically  ad¬ 
dressed  to  the  parole  proceeding.  Attor¬ 
neys  should  not  merely  submit  docu¬ 
ments  already  submitted  to  the  trial 
court. 

(2)  The  statement  of  reasons — §  2.13. 
One  comment  proposed  that  the  Com¬ 
mission’s  reasons  for  parole  denial  spe¬ 
cify  the  information  upon  which  each  of 
the  nine  salient  factor  items  is  based,  in 
addition  to  its  present  practice  of  in¬ 
forming  the  prisoner  of  exactly  how 
many  points  were  given  (and  therefore, 
its  precise  conclusions)  on  each  of  the 
items.  This  proposed  requirement,  being 
essentially  a  duplication  of  the  hearing 
record,  would  have  the  doubtful  purpose 
of  telling  the  prisoner  what  he  has  al¬ 
ready  learned  at  the  hearing.  The  pro¬ 
posal  misses  the  purpose  of  a  statement 
of  reasons,  which  is  to  inform  the  pris¬ 
oner  of  what  conclusions  the  Commis¬ 
sion  has  drawn  from  the  record.  See  Zan- 
nino  v.  Arnold,  531  F.2d  637  (3d  Cir. 
1976).  Moreover,  the  relevant  statutory 
provision  requires  a  summary  of  support¬ 
ing  information  only  when  a  decision  is 
rendered  above  or  below  the  guideline 
range:  (18  U.S.C.  4206(c) ). 

(3)  Withheld  good  time  and  parole — 
§  2.6.  A  number  of  comments  expressed 


concern  that  a  prisoner  whose  good  time 
has  been  withheld  could  not  be  paroled 
until  it  was  restored,  thus  placing  his 
parole  at  the  discretion  of  the  institution 
staff.  Withholding  of  good  time,  unlike 
forfeiture,  does  not  in  itself  indicate  a 
serious  violation  of  institution  rules.  The 
Commission  will  sometimes  parole  (when 
there  are  factors  which  outweigh  the 
misconduct)  prisoners  whose  good  time 
has  been  withheld.  Furthermore,  the  Bu¬ 
reau  of  Prisons  follow,  the  procedures  re¬ 
quired  by  the  Supreme  Court  in  Wolff  v. 
McDonnell,  418  U.S.  908  (1974),  in  with¬ 
holding  as  well  as  in  forfeiting  any  good 
time,  and  provides  several  levels  of  ad¬ 
ministrative  review,  through  its  griev¬ 
ance  procedure,  of  any  good  time  felt  to 
be  improperly  withheld  or  withheld  for  a 
disproportionate  period  of  time.  While 
some  comments  also  criticized  the  Com¬ 
mission’s  unwillingness  to  parole  prison¬ 
ers  with  forfeited  good  time,  we  believe 
that  the  rule  is  self-explanatory  in  this 
regard. 

(4)  The  appeal  process — §§  2.25  and 
2.26.  One  comment  raised  the  question 
whether  the  permissible  grounds  for  an 
administrative  appeal  at  §  2.25(f)  pre¬ 
clude  the  prisoner  from  alleging  that  the 
Commission  has  not  followed  its  own 
regulations.  The  Commission  interprets 
§  2.25(f)  broadly.  If  the  prisoner  alleges 
that  a  procedural  defect  in  the  handling 
of  his  case  has  caused  some  actual  prej¬ 
udice  to  him  (i.e.  that  a  different  deci¬ 
sion  on  the  merits  of  the  case  would  have 
been  made  absent  the  alleged  error),  the 
Commission  would  give  careful  consid¬ 
eration  to  his  appeal. 

(5)  ^Protection  of  the  public  in  the 
paroling  process.  Several  comments  ex¬ 
pressed  concern  that  the  Parole  Com¬ 
mission  and  Reorganization  Act  liberal¬ 
izes  the  standards  for  parole  release  and 
shifts  the  burden  of  proof  from  the  pris¬ 
oner  to  the  Commission  in  determining 
how  long  he  should  remain  incarcerated. 
While  the  new  law  does  impose  increased 
procedural  burdens  on  the  Commission 
in  carrying  out  its  functions,  it  does  not 
prevent  the  Commission  from  adequately 
protecting  the  public  welfare.  It  is  noted 
that  certain  of  these  comments  relate  to 
provisions  of  the  Act  itself,  rather  than 
the  rules  applying  the  Act. 

Turning  to  the  concern  that  the  new 
parole  criteria  effect  a  change,  it  should 
be  emphasized  that  the  criteria  for  parole 
at  18  U.S.C.  4206  are  fundamentally  the 
same  as  those  in  the  former  18  U.S.C. 
4203.  These  criteria  permit  the  Commis¬ 
sion  to  give  proper  weight  to  all  the  tra¬ 
ditional  purposes  of  a  prison  sentence. 
The  discretion  of  the  Commission  to 
grant  or  to  deny  parole  under  these  cri¬ 
teria  is  unaffected  by  any  presumptions 
either  for  or  against  suitability  for  re¬ 
lease  on  parole. 

While  one  feature  of  the  new  law  does 
narrow  the  permissible  grounds  for 
parole  denial  (in  the  case  of  prisoners 
serving  sentences  of  five  years  or  more 
who  reach  the  two-thirds  point  of  their 
sentences),  that  section  reduces  only  by 
a  matter  of  a  few  months  the  mandatory 
release  dates  that  such  prisoners  would 
ordinarily  receive  with  accumulation  of 
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good  time  under  18  U.S.C.  4163.  A  pris¬ 
oner  who  has  forfeited  good  time  will 
not  be  paroled  at  the  two-thirds  date, 
since  serious  or  frequent  violations  of  the 
institution  rules  preclude  parole  under 
that  section:  (18  U.S.C.  4206(d) ) .  More¬ 
over,  if  the  Commission  finds  that  there 
is  a  reasonable  probability  that  the  pris¬ 
oner  may  commit  any  crime,  the  Com¬ 
mission  may  deny  his  parole  for  that 
reason  alone. 

•In  addition,  the  concern  was  raised 
that  the  provision  for  early  release  from 
parole  (after  five  years  under  supervi¬ 
sion)  would  result  in  increased  jeopardy 
to  the  public  in  the  case  of  the  sophisti¬ 
cated  offender  who  can  live  through  five 
years  by  subterfuge,  without  making 
genuine  progress.  However,  18  U.S.C. 
4211  provides  the  Commission  with  au¬ 
thority  to  maintain  supervision  past  five 
years  if  there  is  a  likelihood  that  the 
parolee  will  engage  in  conduct  violating 
the  law.  Hopefully,  this  authority  will  be 
sufficient  to  enable  the  Commission  to 
single  out  the  professional  criminal 
skilled  at  eluding  law  enforcement.  In 
such  cases,  a  correct  evaluation  of  the 
offense  behavior  and  prior  record  will 
lead  to  the  conclusion  that  the  public 
welfare  requires  continued  supervision. 
See  Senate  Conf.  Rep.  No.  94-468,  94th 
Cong.,  2d  Sess.,  3  U.S.  Code  Cong,  and 
Admin.  News,  583  (1976) . 

(D)  Conclusion 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)  (6),  28  CPR  Chapter  1,  Part  2,  is 
amended  as  set  forth  below,  effective 
October  4, 1976. 

Dated:  August  27, 1976. 

Approved:  August  27, 1976. 

Maurice  H.  Sigler, 

Chairman, 

United  States  Parole  Commission. 
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§  2.1  Definitions. 

As  used  in  this  part: 

(a)  The  term  “Commission”  refers  to 
the  United  States  Parole  Commission. 

(b)  The  term  “Commissioner”  refers 
to  members  of  the  United  States  Parole 
Commission. 

(c)  The  term  “National  Appeals 
Board”  refers  to  the  Vice  Chairman  of 
the  Commission  and  two  additional  Com¬ 
missioners  who  are  assigned  in  the 
headquarters  office  of  the  Commission  in 
Washington,  D.C.  The  Chairman  of  the 
Commission  functions  as  a  member  of 
the  National  Appeals  Board  in  the  ab¬ 
sence  or  vacancy  of  the  Vice  Chairman 
or  other  member  of  the  National  Appeals 
Board. 

(d)  The  term  “National  Commis¬ 
sioners”  refers  to  the  Chairman  of  the 
Commission  and  the  three  members  of 
the  National  Appeals  Board. 

(e)  The  term  “Regional  Commission¬ 
er”  refers  to  Commissioners  assigned  to 
the  Commission’s  regional  offices. 

(f)  The  term  “eligible  prisoner”  refers 
to  any  Federal  prisoner  eligible  for  parole 
pursuant  to  this  Part  and  Includes  any 
Federal  prisoner  whose  parole  has  been 


revoked  and  who  is  not  otherwise  in¬ 
eligible  for  parole. 

(g)  The  term  “parolee”  refers  to  any 
Federal  prisoner  released  on  parole  or 
as  if  on  parole  pursuant  to  18  U.S.C.  4164 
or  4205(f).  The  term  “mandatory  re¬ 
lease”  refers  to  release  pursuant  to  18 
U.S.C.  4163  and  4164. 

(h)  All  other  terms  used  in  this  part 
shall  be  deemed  to  have  the  same  mean¬ 
ing  as  identical  or  comparable  terms  as 
used  in  Chapter  311  of  Part  IV  of  Title 
18  of  the  United  States  Code  or  Chapter 
I,  Part  O,  Subpart  V  of  Title  28  of  the 
Code  of  Federal  Regulations. 

§  2.2  Eligibility  for  parole;  adult  sen¬ 
tences. 

(a)  Unless  otherwise  provided  by 
statute,  a  Federal  prisoner  confined  and 
serving  a  definite  term  or  terms  of  more 
than  one  year  is  eligible  for  parole  con¬ 
sideration  after  serving  one-third  of  such 
term  or  terms  or  after  serving  ten  years 
of  a  life  sentence  or  of  a  sentence  of 
over  thirty  years  (18  U.S.C.  4205(a) ) . 

(b)  A  Federal  prisoner  who  has  been 
sentenced  to  a  maximum  term  of  more 
than  one  year  is.  if  the  court  has  desig¬ 
nated  a  minimum  term,  which  may  be 
less  than  but  not  more  than  one-third 
of  the  maximum  .  sentence  imposed, 
eligible  for  parole  consideration  after 
service  of  the  minimum  term  (18  U.S.C. 
4205(b)  (1) ) .  In  cases  in  which  the  court 
designates  only  a  maximum  term  and 
specifies  that  the  Commission  may  re¬ 
lease  or  parole  at  any  time,  the  prisoner 
may  be  released  on  parole  in  the  discre¬ 
tion  of  the  Commission  (18  U.S.C.  4205 
(b)(2)). 

(c)  A  Federal  prisoner  sentenced  to  a 
maximum  term  or  terms  of  at  least  six 
months  but  not  more  than  one  year  prior 
to  May  14, 1976  is  eligible  for  parole  con¬ 
sideration  after  service  of  one-third  of 
such  term  or  terms. 

(d)  A  Federal  prisoner  sentenced  un¬ 
der  18  U.S.C.  924(a)  or  26  U.S.C.  5871  for 
violation  of  Federal  gun  control  laws  is 
eligible  for  parole  consideration  as  if 
sentenced  under  18  U.S.C.  4205(b)  (2). 

(e)  A  Federal  prisoner  committed  un¬ 
der  18  U.S.C.  3651  for  a  period  of  six 
months  or  less  with  a  period  of  proba¬ 
tion  to  follow  is  not  eligible  for  parole. 

§  2.3  Same;  Narcotic  Addict  Rehabilita¬ 
tion  Act. 

A  Federal  prisoner  committed  under 
the  Narcotic  Addict  Rehabilitation  Act 
is  eligible  for  parole  consideration  after 
at  least  six  months  in  treatment,  not 
including  any  period  of  time  for  “study” 
prior  to  final  judgment  of  the  court.  Be¬ 
fore  parole  is  ordered  by  the  Commis¬ 
sion,  the  Surgeon  General  or  his  desig¬ 
nated  representative  must  certify  that 
the  prisoner  has  made  sufficient  progress 
to  warrant  his  release  and  the  Attorney 
General  or  his  designated  representative 
must  also  report  to  the  Commission 
whether  the  prisoner  should  be  released. 
Recertification  by  the  Surgeon  General 
prior  to  reparole  consideration  is  re¬ 
quired  (18  U.S.C.  4254), 
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§  2.4  Same;  juvenile  delinquents. 

A  committed  juvenile  delinquent  may 
be  released  on  parole  at  any  time  in  the 
discretion  of  the  Commission  (18  U.S.C. 
5041). 

§  2.5  Same ;  youth  off enders. 

A  committed  youth  offender  may  be 
released  on  parole  at  any  time  in  the 
discretion  of  the  Commission  (18  U.S.C. 
5017(a)). 

§  2.6  Withheld  and  forfeited  good  time. 

(a)  While  neither  a  forfeiture  of  good 
time  nor  a  withholding  of  good  time  shall 
bar  a  prisoner  from  receiving  a  parole 
hearing,  §  4206  of  Title  18  of  the  United 
States  Code  permits  the  Commission  to 
parole  only  those  prisoners  who  have 
substantially  observed  the  rules  of  the 
institution. 

(b)  Forfeiture  of  statutory  good  time 
not  restored  shall  be  deemed,  in  itself, 
to  indicate  that  the  prisoner  has  vio¬ 
lated  the  rules  of  the  institution  to  a 
serious  degree. 

§  2.7  Committed  fines. 

In  any  case  in  which  a  prisoner  shall 
have  had  a  fine  imposed  upon  him  by  the 
committing  court  for  which  he  is  to 
stand  committed  until  it  is  paid  or  until 
he  is  otherwise  discharged  according  to 
law,  such  prisoner  shall  not  be  released 
on  parole  or  mandatory  release  until 
payment  of  the  fine,  or  until  the  fine 
commitment  order  is  discharged  accord¬ 
ing  to  law  as  follows : 

(a)  An  indigent  prisoner  may  make 
application  to  a  U.S.  Magistrate  in  the 
District  wherein  he  is  incarcerated  or  to 
the  chief  executive  officer  of  the  institu¬ 
tion  setting  forth,  under  the  institu¬ 
tional  regulations,  his  inability  to  pay 
such  fine;  if  the  magistrate  or  chief 
executive  officer  shall  find  that  the  pris¬ 
oner,  having  no  assets  exceeding  $20  in 
value  except  such  as  are  by  law  exempt 
from  being  taken  on  execution  for  debt, 
is  unable  to  pay  the  fine,  and  if  the 
prisoner  takes  a  prescribed  oath  of  in¬ 
digency,  he  shall  be  discharged  from 
the  commitment  obligation  of  the  com¬ 
mitted  fine  sentence. 

(b)  If  the  prisoner  Is  found  to  possess 
assets  in  excess  of  the  exemption  in  para¬ 
graph  (a)  of  this  section,  nevertheless 
if  the  chief  executive  officer  of  the  in¬ 
stitution  or  U.S.  Magistrate  shall  find 
that  retention  of  all  such  assets  is  rea¬ 
sonably  necessary  for  his  support  or  that 
of  his  family,  upon  taking  of  the  pre¬ 
scribed  oath  concerning  his  assets  the 
prisoner  shall  be  discharged  from  the 
commitment  obligation  of  the  committed 
fine  sentence.  If  the  chief  executive 
officer  of  the  institution  or  U.S.  Magis¬ 
trate  shall  find  that  retention  by  the 
prisoner  of  any  part  of  his  assets  is 
reasonably  necessary  for  his  support  or 
that  of  his  family,  the  prisoner  upon 
taking  of  the  prescribed  oath  concern¬ 
ing  his  assets,  shall  be  discharged  from 
the  commitment  obligation  of  the  com¬ 
mitted  fine  sentence  upon  payment  on 
account  of  his  fine  or  that  portion  of  his 
assets  in  excess  of  the  amount  found  to 


be  reasonably  necessary  for  his  support 
or  that  of  his  family. 

(c)  Discharge  from  the  commitment 
obligation  of  any  committed  fine  does  not 
discharge  the  prisoner’s  obligation  to 
pay  the  fine  as  a  debt  due  the  United 
States. 

§  2.8  Mental  competency  proceedings. 

(a)  Whenever  a  prisoner  or  parolee  is 
scheduled  for  a  hearing  in  accordance 
with  the  provisions  of  this  part  and  rea¬ 
sonable  doubt  exists  as  to  his  mental 
competency,  i.e.,  his  ability  to  understand 
the  nature  of  and  participate  in  sched¬ 
uled  proceedings,  a  preliminary  hearing 
to  determine  his  mental  competency 
shall  be  conducted  by  a  panel  of  hearing 
examiners  or  other  official(s)  (including 
a  UJS.  Probation  Officer)  designated  by 
the  Commission. 

(b)  At  the  competency  hearing,  the 
hearing  examiners  or  designated  of¬ 
ficial  (s)  shall  receive  oral  or  written 
psychiatric  or  psychological  testimony 
and  other  evidence  that  may  be  avail¬ 
able.  A  preliminary  determination  of  the 
prisoner’s  mental  competency  shall  be 
made  upon  the  testimony,  evidence,  and 
personal  observation  of  the  prisoner.  If 
the  examiner  panel  or  designated  offi¬ 
cial  (s)  determines  that  the  prisoner  is 
mentally  competent,  the  previously 
scheduled  hearing  shall  be  held.  If  they 
determine  that  the  prisoner  is  not  men¬ 
tally  competent,  the  previously  sched¬ 
uled  hearing  shall  be  temporarily  post¬ 
poned. 

(c)  Whenever  the  hearing  examiners 
or  designated  official (s)  determine  that  a 
person  is  incompetent  and  postpone  the 
previously  scheduled  hearing,  they  shall 
forward  the  record  of  the  preliminary 
hearing  with  their  findings  to  the 
Regional  Commissioner  for  review.  If  the 
Regional  Commissioner  concurs  with 
their  findings,  he  shall  order  the  tem¬ 
porarily  postponed  hearing  to  be  post¬ 
poned  indefinitely  until  such  time  as  it  is 
determined  that  the  prisoner  or  parolee 
has  recovered  sufficiently  to  understand 
the  nature  of  and  participate  in  the  pro¬ 
ceedings  and,  in  the  case  of  a  parolee, 
may  order  such  parolee  transferred  to  a 
Bureau  of  Prison’s  facility  for  further 
■examination.  In  any  such  case,  the 
Regional  Commissioner  shall  require  a 
progress  report  on  the  mental  health  of 
the  prisoner  at  least  every  six  months. 
When  the  Regional  Commissioner  deter¬ 
mines  that  the  prisoner  has  recovered 
sufficiently,  he  shall  reschedule  the  hear¬ 
ing  for  the  earliest  feasible  date. 

(d)  If  the  Regional  Commissioner  dis¬ 
agrees  with  the  findings  of  the  hearing 
examiners  or  designated  official (s)  as  to 
the  mental  competency  of  the  prisoner, 
he  shall  take  such  action  as  he  deems 
appropriate. 

§  2.9  Study  prior  to  sentencing. 

(a)  When  an  adult  Federal  offender 
has  been  committed  to  an  institution  by 
the  sentencing  court  for  observation  and 
study  prior  to  sentencing,  under  the  pro¬ 
visions  of  18  U.8.C.  4205(c) ,  the  report  to 
the  sentencing  court  is  prepared  and  sub¬ 


mitted  directly  by  the  United  States 
Bureau  of  Prisons. 

(b)  The  court  may  order  a  youth  to  be 
committed  to  the  custody  of  the  Attor¬ 
ney  General  for  observation  and  study  at 
an  appropriate  classification  center  or 
agency.  Within  sixty  days  from  the  date 
of  the  order,  or  such  additional  period  as 
the  court  may  grant,  the  Commission 
shall  report  its  findings  to  the  court  (18 
U.S.C.  5010(e)). 

§  2.10  Date  service  of  sentence  com¬ 
mences. 

(a)  Service  of  a  sentence  of  imprison¬ 
ment  commences  to  run  on  the  date  on 
which  the  person  is  received  at  the 
penitentiary,  reformatory,  or  jail  for 
service  of  the  sentence:  Provided,  how¬ 
ever,  That  any  such  person  shall  be  al¬ 
lowed  credit  toward  the  service  of  his 
sentence  for  any  days  spent  in  custody  in 
connection  with  the  offense  or  acts  for 
which  sentence  was  imposed. 

(b)  Service  of  the  sentence  of  a  com¬ 
mitted  youth  offender  or  a  person  com¬ 
mitted  under  the  Narcotic  Addict  Reha¬ 
bilitation  Act  commences  to  run  and 
continues  to  run  uninterruptedly  from 
the  date  of  conviction,  except  when  such 
offender  is  on  bail  pending  appeal  or  is  in 
escape  status. 

§  2.11  Application  for  parole. 

(a)  A  federal  prisoner  (including  a 
committed  youth  offender  or  prisoner 
sentenced  under  the  Narcotic  Addict  Re¬ 
habilitation  Act)  desiring  to  apply  for 
parole  shall  execute  an  application  form 
as  prescribed  by  the  Commission.  Such 
forms  shall  be  available  at  each  federal 
institution  and  shall  be  provided  to  pris¬ 
oners  eligible  for  parole.  Prisoners  com¬ 
mitted  under  the  Federal  Juvenile  Delin¬ 
quency  Act  shall  be  considered  for  parole 
without  application  and  may  not  waive 
parole  consideration.  A  prisoner  who  re¬ 
ceives  an  initial  hearing  need  not  apply 
for  subsequent  hearings. 

(b)  A  prisoner  may  knowingly  and  in¬ 
telligently  waive  any  parole  considera¬ 
tion  on  a  form  provided  for  that  purpose. 
If  a  prisoner  waives  parole  consideration, 
he  may  later  apply  for  parole  and  may 
be  heard  during  the  next  visit  of  the 
Commission  to  the  institution  at  which 
he  is  confined,  provided  that  he  has  ap¬ 
plied  at  least  45  days  prior  to  the  first 
day  of  the  month  in  which  such  visit  of 
the  Commission  occurs. 

(c)  A  prisoner  who  fails  to  submit  ei¬ 
ther  an  application  for  parole  or  a  waiver 
form  shall  be  referred  to  Jfie  Commis¬ 
sion’s  representatives  by  the  chief  execu¬ 
tive  officer  of  the  institution.  The  pris¬ 
oner  shall  then  receive  an  explanation  of 
his  right  to  apply  for  parole  at  a  later 
date. 

(d)  In  addition  to  the  above  proce¬ 
dures  relating  to  parole  application,  all 
prisoners  prior  to  initial  hearing  shall  be 
provided  with  an  inmate  background 
statement  by  the  Bureau  of  Prisons  for 
completion  by  the  prisoner. 

§  2.12  Hearing  procedure. 

(a)  Whenever  feasible,  the  initial 
parole  determination  hearing  for  an  eli- 
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gible  prisoner  shall  be  held  at  least  30 
days  prior  to  the  expiration  of  his  mini¬ 
mum  sentence,  or  in  the  case  of  a  pris¬ 
oner  with  no  minimum  sentence  within 
one-hundred  and  twenty  days  after  his 
reception  at  a  federal  institution.  The 
prisoner  shall,  at  least  30  days  prior  to 
the  hearing,  be  provided  with  written  no¬ 
tice  of  the  time  and  place  of  the  hear¬ 
ing  and  of  his  right  to  review  the  docu¬ 
ments  to  be  considered  by  the  Commis¬ 
sion  as  provided  by  §  2.55.  A  prisoner 
may  waive  such  notice,  except  that  if 
such  notice  is  not  waived,  the  case  shall 
be  continued  to  the  time  of  the  next 
regularly  scheduled  proceeding  of  the 
Commission  at  the  institution  in  which 
the  prisoner  is  confined. 

(b)  A  prisoner  may  be  represented  at 
a  hearing  by  a  person  of  his  choice.  The 
function  of  the  prisoner’s  representative 
shall  be  to  offer  a  statement  at  the  con¬ 
clusions  of  the  interview  of  the  prisoner 
by  the  examiner  panel,  and  to  provide 
such  additional  information  as  the  ex¬ 
aminer  panel  shall  request.  Interested 
parties  who  oppose  parole  may  select  a 
representative  to  appear  and  offer  a 
statement.  The  presiding  hearing  exam¬ 
iner  shall  limit  or  exclude  any  irrelevant 
or  repetitious  statement. 

(c)  No  interviews  with  the  Commis¬ 
sion  or  any  representative  thereof,  shall 
be  granted  to  a  prisoner  unless  his  name 
is  docketed  for  a  hearing  in  accordance 
with  Commission  procedures.  Hearings 
shall  not  be  open  to  the  public. 

§2.13  Initial  hearing. 

(a)  An  initial  hearing  shall  be  con¬ 
ducted  by  a  panel  of  two  hearing  ex¬ 
aminers.  The  examiners  shall  discuss 
with  the  prisoner  his  offense  severity 
rating  and  salient  factor  score  as  de¬ 
scribed  in  §  2.20,  his  institutional  con¬ 
duct  and,  in  addition,  any  other  matter 
the  panel  may  deem  relevant.  At  the  con¬ 
clusion  of  the  hearing,  the  panel  shall 
orally  inform  the  prisoner  of  its  recom¬ 
mendation  and,  if  such  recommendation 
is  for  denial,  of  the  reasons  therefor. 

(b)  Written  notice  of  the  official  deci¬ 
sion,  or  the  decision  to  refer  under 
Si  2.17  or  §  2.24,  shall  be  mailed  or  trans¬ 
mitted  to  the  prisoner  within  21  days  of 
the  date  of  the  hearing,  except  in  emer¬ 
gencies. 

(c)  If  parole  is  denied,  the  prisoner 
shall  also  receive  in  writing  the  reasons 
therefor.  In  accordance  with  18  U.S.C. 
4206,  reasons  for  parole  denial  may  in¬ 
clude  the  following,  with  further  speci¬ 
fication  as  appropriate: 

(1)  The  prisoner  has  not  substantially 
observed  the  rules  of  the  institution  or 
institutions  in  which  confined; 

(2)  Release,  in  the  opinion  of  the  Com¬ 
mission,  would  depreciate  the  seriousness 
of  the  offense  or  promote  disrespect  for 
the  law;  or 

(3)  Release,  in  the  opinion  of  the  Com¬ 
mission,  would  jeopardize  the  public  wel¬ 
fare. 

In  lieu  of,  or  in  combination  with,  the 
above  reasons  the  prisoner  shall  be  fur¬ 
nished  with  a  guidelines  evaluation 
statement  containing  his  offense  severity 
rating  and  salient  factor  score  (includ¬ 


ing  the  points  credited  on  each  item  of 
such  score)  as  described  in  §  2.20,  as  well 
as  the  specific  factors  and  information 
relied  upon  for  any  decision  to  continue 
such  prisoner  for  a  period  outside  the 
range  indicated  by  the  guidelines. 

(d)  A  full  and  complete  record  of  every 
hearing  shall  be  retained  by  the  Commis¬ 
sion.  Upon  a  request,  pursuant  to  §  2.55, 
the  Commission  shall  make  available  to 
any  eligible  prisoner  such  record  as  the 
Commission  has  retained  of  the  hearing. 

§  2.14  Subsequent  hearings. 

(a)  Subsequent  hearings  shall  be  con¬ 
ducted  under  the  same  procedure  as 
initial  hearings,  except  that  the  primary 
purpose  of  a  subsequent  hearing  shall  be 
to  focus  on  any  developments  or  changes 
in  the  prisoner’s  status  that  may  have 
occurred  subsequent  to  the  initial 
hearing. 

(b)  During  the  month  preceding  a 
regularly  scheduled  institutional  review 
hearing  the  case  may  be  reviewed  by  an 
examiner  panel  on  the  record  (including 
a  current  institutional  progress  report) . 
If  the  recommendation  is  to  grant  parole, 
and  the  Regional  Commissioner  concurs, 
no  hearing  shall  be  conducted.  However, 
cases  in  which  the  previous  continuance 
has  been  limited  by  statute  or  Commis¬ 
sion  policy  shall  be  placed  directly  on  the 
docket  for  hearing. 

(c)  Notification  of  subsequent  deci¬ 
sions  shall  be  given  as  set  forth  at 
§  2.13(b). 

(d)  No  prisoner  shall  be  continued 
without  further  review  for  more  than 

(1)18  months  in  the  case  of  the  prisoner 
with  a  term  or  terms  of  less  than  7  years, 
or  (2)  24  months  in  the  case  of  a  prisoner 
with  a  term  or  terms  of  7  years  or  longer. 

(e)  A  prisoner  sentenced  under  the 
Youth  Corrections  Act  or  Federal  Ju¬ 
venile  Delinquency  Act  or  a  prisoner 
sentenced  to  a  maximum  term  of  more 
than  18  months  under  18  U.S.C.  4205 
(b)(2),  18  U.S.C.  924,  or  26  U.S.C.  5871 
shall  not  be  continued  past  one-third  of 
his  maximum  sentence  at  an  initial  hear¬ 
ing  without  further  hearing  upon  com¬ 
pletion  of  one-third  of  his  maximum 
sentence  (except  in  cases  where  there  is 
less  than  four  months  between  the  date 
of  the  initial  hearing  and  the  one-third 
date). 

§  2.15  Petition  for  consideration  of 
parole  prior  to  date  set  at  hearing. 

When  a  prisoner  has  served  the  mini¬ 
mum  term  of  imprisonment  required  by 
law,  the  Bureau  of  Prisons  may  petition 
the  responsible  Regional  Commissioner 
for  reopening  the  case  under  §  2.28  and 
consideration  of  parole  prior  to  the  date 
set  by  the  Commission  at  the  initial  or 
review  hearing.  The  petition  must  show 
cause  why  it  should  be  granted,  i.e.,  an 
emergency,  hardship,  or  the  existence  of 
other  extraordinary  circumstances  that 
would  warrant  consideration  of  early 
parole. 

§  2.16  Parole  of  prisoner  in  state,  local, 
or  territorial  institution. 

(a)  Any  person  who  is  serving  a 
sentence  of  imprisonment  for  any  offense 


against  the  United  States,  but  who  is 
confined  therefor  in  a  state  reformatory 
or  other  state  or  territorial  institution, 
shall  be  eligible  for  parole  by  the  Com¬ 
mission  on  the  same  terms  and  condi¬ 
tions,  by  the  same  authority,  and  sub¬ 
ject  to  recommittal  for  the  violation  of 
such  parole,  as  though  he  were  confined 
in  a  Federal  penitentiary,  reformatory, 
or  other  correctional  institution. 

(b)  Federal  prisoners  serving  concur¬ 
rent  state  and  Federal  sentences  in  state, 
local,  or  territorial  institutions  shall  be 
furnished  upon  request  parole  applica¬ 
tion  forms.  Upon  receipt  of  the 
application  and  any  supplementary 
classification  material  submitted  by  the 
institution,  parole  consideration  shall  be 
made  by  an  examiner  panel  of  the  appro¬ 
priate  region  on  the  record  only.  If  such 
prisoner  is  released  from  his  state 
sentence  prior  to  a  Federal  grant  of 
parole,  he  shall  be  given  a  personal  hear¬ 
ing  as  soon  as  feasible  after  receipt  at 
a  Federal  institution. 

(c)  Prisoners  who  are  serving  Federal 
sentences  exclusively  but  who  are  being 
boarded  in  state,  local  or  territorial  in¬ 
stitutions  may  be  provided  hearings  at 
such  facilities  or  may  be  transferred  by 
the  Bureau  of  Prisons  to  Federal  Insti¬ 
tutions  for  hearings  by  examiner  panels 
of  the  Commission. 

§  2.17  Original  jurisdiction  cases. 

(a)  A  Regional  Commissioner  may 
designate  certain  cases  for  decision  by  a 
quorum  of  Commissioners  as  described 
below,  as  original  jurisdiction  cases.  In 
such  instances,  he  shall  forward  the  case 
with  his  vote,  and  any  additional  com¬ 
ments  he  may  deem  germane,  to  the  Na¬ 
tional  Commissioners  for  decision.  Deci¬ 
sions  shall  be  based  upon  the  concur¬ 
rence  of  three  votes  with  the  appropriate 
Regional  Commissioner  and  each  Na¬ 
tional  Commissioner  having  one  vote. 
Additional  votes,  if  required,  shall  be  cast 
by  the  other  Regional  Commissioners  on 
a  rotating  basis  as  established  by  the 
Chairman  of  the  Commission. 

(b)  The  following  criteria  will  be  used 
in  designating  cases  as  original  juris¬ 
diction  cases: 

(1)  Prisoners  who  have  committed 
serious  crimes  against  the  security  of  the 
Nation,  e.g.,  espionage  or  aggravated  sub¬ 
versive  activity. 

(2)  Prisoners  whose  offense  behavior; 
(A)  Involved  an  unusual  degree  of  so¬ 
phistication  or  planning  or  (B)  Was  part 
of  a  large  scale  criminal  conspiracy  of  a 
continuing  criminal  enterprise. 

(3)  Prisoners  who  have  received  na¬ 
tional  or  unusual  attention  because  of 
the  nature  of  the  crime,  arrest,  trial,  or 
prisoner  status,  or  because  of  the  com¬ 
munity  status  of  the  offender  or  his 
victim. 

(4)  Long-term  sentences.  Prisoners 
sentenced  to  a  maximum  term  of  forty- 
five  years  (or  more)  or  prisoners  serving 
life  sentences. 

(c)  (1)  Any  case  designated  for  the 
original  jurisdiction  of  the  Commission 
shall  remain  an  original  jurisdiction  case 
unless  designation  is  removed  pursuant 
to  this  subsection. 
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(2)  A  case  found  to  be  inappropriately 
designated  for  the  Commission’s  original 
jurisdiction,  or  to  no  longer  warrant  such 
designation,  may  be  removed  from  orig¬ 
inal  jurisdiction  under  the  procedures 
specified  in  paragraph  (a)  of  this  section 
following  a  regularly  scheduled  hearing 
or  the  reopening  of  the  case  pursuant  to 
§  2.28.  Removal  from  original  jurisdic¬ 
tion  may  also  occur  by  majority  vote  of 
the  Commission  considering  an  appeal 
pursuant  to  §  2.27.  Where  the  circum¬ 
stances  warrant,  a  case  may  be  redesig¬ 
nated  as  original  jurisdiction  pursuant  to 
the  provisions  of  paragraphs  (a)  and  (b) 
of  this  section. 

§  2.18  Granting  of  parole. 

The  granting  of  parole  to  an  eligible 
prisoner  rests  in  the  discretion  of  the 
United  States  Parole  Commission.  As 
prerequisites  to  a  grant  of  parole, 
the  Commission  must  determine  that  the 
prisoner  has  substantially  observed  the 
rules  of  the  institution  or  institutions  in 
which  he  has  been  confined;  and  upon 
consideration  of  the  nature  and  circum¬ 
stances  of  the  offense  and  the  history  and 
characteristics  of  the  prisoner,  must  de¬ 
termine  that  release  would  not  depreciate 
the  seriousness  of  his  offense  or  promote 
disrespect  for  the  law,  and  that  release 
would  not  jeopardize  the  public  welfare 
(i.e.,  that  there  is  a  reasonable  probabil¬ 
ity  that,  if  released,  the  prisoner  would 
live  and  remain  at  liberty  without  violat¬ 
ing  the  law  or  the  conditions  of  his 
parole) . 


(b)  These  guidelines  indicate  the  cus¬ 
tomary  range  of  time  to  be  served  before 
release  for  various  combinations  of  of¬ 
fense  (severity)  and  offender  (parole 
prognosis)  characteristics.  The  time 
ranges  specified  by  the  guidelines  are  es¬ 
tablished  specifically  for  cases  with  good 
institutional  adjustment  and  program 
progress. 

(c)  These  time  ranges  are  merely 
guidelines.  Where  the  circumstances 
warrant,  decisions  outside  of  the  guide¬ 
lines  (either  above  or  below)  may  be 
rendered. 

(d)  The  guidelines  contain  examples 
of  offense  behaviors  for  each  severity 
level.  However,  especially  mitigating  or 

Adult 


aggravating  circumstances  in  a  particu¬ 
lar  case  may  justify  a  decision  or  a  se¬ 
verity  rating  different  from  that  listed. 

(e)  An  evaluation  sheet  containing  a 
“salient  factor  score”  serves  as  an  aid  in 
determining  the  parole  prognosis  (po¬ 
tential  risk  of  parole  violation).  How¬ 
ever,  where  circumstances  warrant,  clin¬ 
ical  evaluation  of  risk  may  override  this 
predictive  aid. 

(f)  Guidelines  for  reparole  considera¬ 
tion  are  set  forth  at  8  2.21. 

(g)  The  Commission  shall  review  the 
guidelines,  including  the  salient  factor 
score,  periodically  and  may  revise  or 
modify  them  at  any  time  as  deemed  ap¬ 
propriate. 


(Guidelines  for  decisionmaking,  customary  total  time  served  before  release  (including  Jail  time)) 


Offender  characteristics:  parole  prognosis  (salient  factor  score) 

Offense  characteristics:  severity  of  offense  behavior - - 

(examples)  Very  good  Good  Fair  Poor 

_  (11  to  9)  (8  to  6)  (5  to  4)  (8  to  0) 


LOW 


Marihuana  or  soft  drugs,  simple  possession  (small 
quantity,  for  own  use). 

Minor  theft  (includes  larceny  and  simple  possession 
of  stolen  property  less  than  $1,000). 

Walkaway . . . . 


}6  to  10  mo. 


8  to  12  mo . 10  to  14  mo _ 12  to  18  mo. 


LOW  MODERATE 

Alcohol  law  violations. _. . . 

Counterfeit  currency  (passing/possession  less  than 

*1,000). 

Forgery  /fraud  (less  than  $1,000).. . - 

Immigration  law  violations _ _ 

Income  tax  evasion  (less  than  $10,000 . 

Selective  Service  Act  violations . 

Theft  from  mail  (less  than  $1,000) . - 


» to  12  mo. 


12  to  18  mo _ 10  to  20  mo _ 20  to  28  mo. 


MODERATE 


§  2.19  Information  considered. 

(a)  In  making  a  determination  under 
this  chapter  ( relating  to  release  on 
parole)  the  Commission  shall  consider, 
if  available  and  relevant: 

(1)  Reports  and  recommendations 
which  the  staff  of  the  facility  in  which 
such  prisoner  is  confined  may  make; 

(2)  Official  reports  of  the  prisoner’s 
prior  criminal  record,  including  a  report 
or  record  at  earlier  probation  and  parole 
experiences; 

(3)  Presentence  investigation  reports; 

(4)  Recommendations  regarding  the 
prisoner’s  parole  made  at  the  time  of  sen¬ 
tencing  by  the  sentencing  judge  and 
prosecuting  attorney;  and 

(5)  Reports  of  physical,  mental,  or 
psychiatric  examination  of  the  offender. 

(b)  There  shall  also  be  taken  into 
consideration  such  additional  relevant 
information  concerning  the  prisoner  (in¬ 
cluding  information  submitted  by  the 
prisoner)  as  may  be  reasonably  available 
(18  U.S.C.  4207).  The  Commission  en¬ 
courages  the  submission  of  relevant  in¬ 
formation  concerning  an  eligible 
prisoner  by  interested  persons. 

§  2.20  Paroling  policy  guideline*;  state¬ 
ment  of  general  policy. 

(a)  To  establish  a  national  paroling 
policy,  promote  a  more  consistent  exer¬ 
cise  of  discretion,  and  enable  fairer  and 
more  equitable  decision-making  without 
removing  individual  case  consideration, 
the  United  States  Parole  Commission 
has  adopted  guidelines  for  parole  release 
consideration. 


Bribery  of  public  officials . — . 

Counterfeit  currency  (passing/possession  $1,000  to 
$19,999). 

Drags: 

Marihuana,  possession  with  intent  to  distrib¬ 
ute/sale  (less  than  $5,000). 

“Soft  drugs”  possession  with  intent  to  distrib¬ 
ute/sale  (less  than  $500). 

Embezzlement  (less  than  $20,000) . 

Firearms  Act,  possession /purehase/sale  (single  wea¬ 
pon — not  sawed-off  shotgun  or  machine  gun). 

Income  tax  evasion  ($10,000  to  $50,000) . 

Interstate  transportation  of  stolen/forged  securities 
(less  than  $20,000). 

Mailing  threatening  communications - - 

Misprision  of  felony . 

Receiving  stolen  property  with  intent  to  resell  (lees 
than  $20,000). 

Smuggling/Transporting  of  Aliens . . 

Theft,' forgery/fraud  (1,000  to  $19,999) . . 

Theft  of  motor  vehicle  (not  multiple  theft  or  for 
resale). 

HIGH 

Burglary  or  larceny  (other  than  embezzlement) 
from  bank  or  post  office. 

Counterfeit  currency  (passing/posscssion  $20,000- 

$100,000). 

Counterfeiting  (manufacturing) . 

^Marihuana,  possession  with  intent  to  distrib¬ 
ute/sale  ($5,000  or  more). 

“8oft  drugs”,  possession  with  intent  to  distrib¬ 
ute/sale  ($500  to  *5,000). 

Embezzlement  ($20,000  to  $100,000) . . 

Explosives,  possession/transportation . 

Firearms  Act,  possession /purchase  sale  (sawed-off 
shot  gun  (s),  machine  gun(s),  or  multiple  wea- 
poos). 

Interstate  transportation  of  stolen/forged  securities 
($20,000  to  *100,000). 

Mann  Act  (no  force— commercial  purposes)... - 

Organized  vehicle  theft - - - 

Receiving  stolen  property  ($20,000  to  $100,000) - 

Theft,1 forgery  /fraud  ($20, 000  to  $100,000).. . 


12  to  16  mo....  16  to  20  mo _ 30  to  24  mo _ 34  to  $2  mo. 


VERT  HIGH 

Robbery  (weapon  or  threat) . . 

Drugs: 

“Hard  drugs”  (possession  with  intent  to  dis- 
tribute/sale)  |no  prior  conviction  for  sale  of 
“hard  drugs” |. 

"Soft  drugs”,  possession  with  Intent  to  distnb- 

ute/sale  (over  $5 /W0). 

Extortion. - - - - 

Mann  Act  (tore*) - - - 

Sexual  act  (force) . . 


16  to  20  mo....  30  to  26  mo _ 26  to  84  mo - $4to44mo> 


>26  to  86  mo. 3$  to  49  mo. —  48  to  60  mo. f0to73mot 
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Offender  characteristics:  parole  prognosis  (salient  factor  score) 

Offense  characteristics:  severity  of  offense  behavior - 

(examples)  Very  good  Good  Fair  Poor 

(11  to  9)  (8  to  6)  (S  to  4)  (3  to  0) 


GREATEST 


Aggravated  felony  (e.g.  robbery,  sexual  act,  aggra-  ' 
vated  assault) — weapon  iired  or  personal  injury. 

Aircraft  hijacking . 

Drugs:  “Hard  drugs”  (|K>ssession  with  intent  to 
distribute/sale)  for  profit  [prior  conviction(s)  for 
sale  of  “hard  drugs”]. 

Espionage . 

Explosives  (detonation) . 

Kid  napping . . 

Willful  homicide. .. . 


(Greater  than  above — however,  specific  ranges  are  no 
to  the  limited  number  of  cases  and  the  extreme  vi 
severity  possible  within  the  category.) 


H  given  due 
anations  in 


NOTES 

1.  These  guidelines  are  predicated  upon  good  institutional  conduct  and  program  performance. 

2.  If  an  offense  behavior  is  not  listed  above,  the  proper  category  may  be  obtained  by  comparing  the  severity  of  the 
offense  behavior  with  those  of  similar  offense  behaviors  lis.ed. 

3.  If  an  offense  behavior  can  be  classified  under  more  than  one  category,  the  most  serious  applicable  category  is  to 

be  used. 

4.  If  an  offense  behavior  involved  multiple  separate  offenses,  the  severity  level  may  be  increased. 

5.  If  a  continuance  is  to  be  given,  allow  30  d  (1  mo)  for  release  program  provision. 

6.  "Hard  drugs”  include  heroin,  cocaine,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  substitutes.  “Soft 
drugs”  include,  but  are  not  limited  to,  barbituates,  amphetamines,  LSD,  and  hashish. 

Youth  and  NARA 

[Guidelines  for  decisionmaking,  customary  total  time  served  before  release  (including  jail  time)] 


Offender  characteristics:  parole  prognosis  (salient  factor  score) 

Offense  characteristics:  severity  of  offense  behavior - . - 

(examples)  Very  good  Good  Fair  Poor 

(11  to  9)  (8  to  6)  (5  to  4)  (3  to  0) 


Marihuana  or  soft  drugs,  simple  possession  (small 
quantity,  for  own  use). 

Minor  theft  (includes  larceny  and  simple  possession 
of  stolen  property  less  than  $1,000). 

Walkaway... . . . 


to  10  mo . 8  to  12  mo. 


10  to  14  mo _ 12  to  18  mo. 


LOW  MODERATE 


Alcohol  law  violations . 

Counterfeit  currency  (passing /possession  lees  than 

$1,000). 

Forgery /fraud  (less  than  $1,000) . 

Immigration  law  violations . 

Income  tax  evasion  (less  than  $10,000) . 

Selective  Service  Act  violations . 

Theft  from  mail  (less  than  $1,000) . 


» to  12  mo. 


MODERATE 


12  to  16  mo _ 16  to  20  mo _ 20  to  26  mo. 


Bribery  of  public  officials . 

Counterfeit  currency  (passing/possession  $1,000  to 
$19,999). 

Drugs: 

Marihuana,  possession  with  intent  to  distrib¬ 
ute/sale  (less  than  $5,000). 

“Soft  drugs”,  possession  with  intent  to  distrib¬ 
ute/sale  (less  than  to  $500). 

Embezzlement  (less  than  $20,000) . 

Firearms  Act.,  possession  purchase  sale  (single 
weapon— not  sawed-off  shotgun  or  machine  gun). 

Income  tax  evasion  ($10,000  to  $50.000) . 

Interstate  transportation  of  stolen, forged  securities 
(less  than  $20,000). 

Mailing  threatening  communications . . 

Misprision  of  felony . . 

Receiving  stolen  propert  y  with  intent  to  resell  (less 
than  $20,000). 

Smuggling/Transporting  of  Allens . . . 

Theft /forgery /fraud  ($1,000  to  $19.999) . 

Theft  of  motor  vehicle  (not  multiple  theft  or  for 

resale). 


>9  to  13  mo. 


HIGH  — 


13  to  17  mo _ 17  to  21  mo _ 21  to  28  mo. 


Burglary  or  larceny  (other  than  embezzlement) 
from  bank  or  post  office. 

Counterfeit  currency  (passing  possession  $20,000- 

$100,000). 

Counterfeiting  (manufacturing) . . . . 

Drugs: 

Marihuana,  possession  with  intent  to  distrib¬ 
ute/sale  ($5,000  or  more). 

“Soft  drugs”,  possession  with  intent  to  distrib¬ 
ute/sale  ($500  to  $5,000). 

Embezzlement  ($20,000  to  $100,000) . 

Explosives,  possession/transportation . 

Firearms  Act,  possession  purchase  sale  (sawed-off 
shotgun(s)7  machine  gun(s),  or  multiple 
weapons). 

Interstate  transportation  of  stolen, forged  securities 
($20,000  to  $100,000). 

Mann  Act  (no  force — commercial  purposes)... _ 

Organized  vehicle  theft . 

Receiving  stolen  property  ($20,000  to  $100,000) . 

Theft/forgery/fraud  ($20,000  to  $100,000) . 


12  to  16  mo.... 


16  to  20 mo,...  20 to  26  mo _ 36  to  32  ma 
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RULES  AND  REGULATIONS 


Offpnso  characteristics:  severity  of  offense  behavior 
(examples) 


Offender  characteristics:  parole  prognosis  (salient  factor  score) 


Very  good 
(II  to  9) 


Good 
(8  to  6) 


Fair 
(8  to  4) 


Poor 
(3  to  0) 


VKRY  HIGH 


Roliberj  (weapon  or  threat) . 

Drugs: 

“Hard  drugs"  (possession  with  intent  to  dis¬ 
tribute  sale)  (no  prior  conviction  for  sale  of 
“hard  drugs”). 

“Soft  drugs”,  possession  with  intent  to  distrib¬ 
ute  sale  (over  $5,000). 

Extortion. - - - - - 

Maun  Act  (force) - - - 

Sexual  act  (force) . . . . 


WO  to  27  uto _ 27  to  34  mo _ 34  to  41  mo _ 41  to  48  nto. 


Aggravated  felony  (e.g.  robbery,  sexual  act ,  aggra¬ 
vated  assault)— weapon  fired  or  personal  injury. 

Aircraft  hijacking . . 

Drugs:  “Hard  drugs"  (possession  with  intent  to 
distribute  sale)  for  profit  (prior  conviction (s)  for 
sale  of  “hard  drags"). 

Espionage . . . . . . 

Explosives  (detonation).. _ _ 

Kidnaping _ 1 _ _ ... 

Willful  homicide _ _ _ 


(Greater  than  above— however,  specific  ranges  are  not  given 
i  due  to  I  he  limited  uuml>er  of  cases  and  the  extreme  variations 
in  severity  possible  within  the  category.) 


§  2.21  Reparole  consideration  guide* 
lines. 

(a)  If  revocation  is  based  upon  ad¬ 
ministrative  violation(s)  only  [i.e.,  vio¬ 
lations  other  than  new  criminal  conduct] 
the  following  guidelines  shall  apply.  * 

Customary 
time  to 
be  served 
before 

Positive  supervision  rerelease 

history  (examples):  ( months ) 

a.  No  serious  alcohol/drug  abuse 
and  no  possession  of  weapon (s) 

[and) 

b.  At  least. 8  months  from  date  of 
release  to  date  of  violation  be¬ 
havior  [and] 

c.  Positive  employment/school  rec¬ 
ord  during  supervision  [and] 

d.  Present  violation  represents  first 

instance  of  failure  to  comply 
with  parole  regulations  of  this 
term  _  0-8 

Negative  supervision  history  (ex¬ 
amples)  : 

a.  Serious  alcohol/drug  abuse  (e.g. 
readdictlon  to  hard  drugs)  or 
possession  of  weapon (s)  [or] 

b.  Less  than  8  months  from  date  of 
release  to  date  of  violation  be¬ 
havior  [or] 

c.  Negative  employment/school 
record  during  supervision  [or] 

d.  Negative  attitude  toward  super¬ 

vision  demonstrated  by  lack  of 
positive  efforts  to  cooperate  with 
parole  (afteicare)  plan  or  by 
repetitious  or  persistent  viola¬ 
tions  _  8-16 

(b) (1)  If  a  finding  is  made  that  the 
prisoner  has  engaged  in  behavior  consti¬ 
tuting  new  criminal  conduct,  the  appro¬ 
priate  severity  rating  for  the  new  crimi¬ 
nal  behavior  shall  be  calculated.  New 
criminal  conduct  may  be  determined 
either  by  a  new  federal,  state,  or  local 
conviction  or  by  an  independent  finding 
by  the  Commission  at  revocation  hear¬ 
ing.  As  violations  may  be  for  state  or 
local  offenses,  the  appropriate  severity 
level  may  be  determined  by  analogy  with 
listed  federal  offense  behaviors. 

(2)  The  guidelines  for  parole  consider¬ 
ation  specified  at  28  CFR  2.20  for  the 
poor  parole  risk  category  shall  then  be 
applied.  The  original  sentence  type  (i.e., 
adult,  youth)  shall  determine  the  appli¬ 
cable  guidelines  for  the  parole  violator 
term.  Time  served  on  a  new  state  or  fed¬ 
eral  sentence  shall  be  credited  as  time  in 
custody. 

(c)  The  above  are  merely  guidelines. 
A  decision  outside  these  guidelines 
(either  above  or  below)  may  be  made 
when  circumstances  warrant.  For  ex¬ 
ample,  violations  of  an  assaultive  nature, 
or  violations  by  a  person  with  a  history 


NOTES 

1.  These  guideline*  are  predicated  upon  good  institutional  conduct  and  program  performance. 

2.  If  an  offense  l>eliavior  is  not  listed  above,  the  proper  category  may  Ih>  obtained  by  comparing  the  severity  of  the 
offense  behavior  with  those  of  similar  offense  behaviors  listed. 

3.  If  an  offense  behavior  can  be  classified  under  more  than  one  category,  the  most  serious  applicable  category  is  to 
be  used. 

4.  If  an  offense  behavior  involved  multiple  separate  offenses,  the  severit  y  level  may  be  increased. 

5.  If  a  continuance  is  to  be  given,  allow  30  d  (1  mo)  for  release  program  provision. 

fi.  “Hard  drags”  include  heroin,  cocaine,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  substitutes.  “Soft 
drugs”  include,  but  are  not  limited  to,  barbiturates,  amphetamines,  LSD,  and  hashish. 

Salient  Factor  Score 


Case  name _  Register  No - - 

Item  A _  D 

No  prior  convictions  (adult  or  Juvenile)  —2 
One  or  two  prior  convictions  =  1 
Three  or  more  prior  convictions  =  0 

Item  B - □ 

No  prior  incarcerations  (adult  or  juvenile)  =2 
One  or  two  prior  incarcerations =  1 
Three  or  more  prior  Incarcerations =0 

Item  _ _  CD 

Age  at  first  commitment  (adult  or  Juvenile)  18  years  or  older  =  l 
Otherwise =0 

Item  D _  D 

Commitment  offense  did  not  involve  auto  theft  =  1 
Otherwise =0 

Item  E _ □ 

Never  had  parole  revoked  or  been  committed  for  a  new  offense  while  on 
parole  =1 
Otherwise =0 

Item  F _ CD 

No  history  of  heroin  or  opiate  dependence  =  1 
Otherwise =0 

Item  _ _  n 

Has  completed  12th  grade  or  received  GED  (prior  to  this  commitment)  =1 
Otherwise  =  0 

Item  _ _  O 

Verified  employment  (or  full-time  school  attendance)  for  a  total  of  at 
least  6  months  during  the  last  2  years  in  the  community  =  1 
Otherwise =0 

Item  I _  n 

Release  plan  to  live  with  spouse  and/or  children  =  1 
Otherwise =0 

Total  score - * -  □ 


* 
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of  assaultive  conduct  or  by  a  person  with 
a  history  of  repeated  parole  failure  may 
warrant  a  decision  above  the  guidelines, 
minor  offense(s)  (e.g.,  traffic  infractions, 
disorderly  conduct)  shall  normally  be 
treated  under  administrative  violations. 

§  2.22  Communication  with  the  Com¬ 
mission. 

Attorneys,  relatives,  or  interested  par¬ 
ties  wishing  a  personal  interview  to  dis¬ 
cuss  a  specific  case  with  a  representative 
of  the  Commission  must  submit  a  written 
request  to  the  appropriate  regional  office 
setting  forth  the  nature  of  the  infor¬ 
mation  to  be  discussed.  Such  personal 
•interview  may  be  conducted  by  Staff  Per¬ 
sonnel  in  the  regional  offices.  Personal 
interviews,  however,  shall  not  be  held  by 
an  examiner  or  member  of  the  Commis¬ 
sion  except  under  the  Commission’s  ap¬ 
peals  procedures. 

§  2.23  Delegation  to  hearing  examiners. 

(a)  There  is  hereby  delegated  to  hear¬ 
ing  examiners  the  authority  necessary  to 
conduct  hearings  and  make  recommen¬ 
dations  relative  to  the  grant  or  denial 
of  parole  or  reparole,  revocation  or  re¬ 
instatement  of  parole  or  mandatory  re¬ 
lease,  and  conditions  of  parole. 

(b)  Hearing  examiners  shall  function 
as  two-man  panels  except  as  provided  by 
§§  2.43  and  2.47  and  the  concurrence  of 
two  examiners  shall  be  requested  for 
their  recommendation.  In  the  event  of  a 
divided  recommendation  by  the  panel, 
the  appropriate  regional  Administrative 
hearing  Examiner  shall  cast  the  deciding 
vote. 

(c)  In  the  event  the  Administrative 
Hearing  Examiner  is  serving  as  a  mem¬ 
ber  of  a  hearing  examiner  panel  or  is 
otherwise  unavailable,  cases  requiring 
his  action  under  paragraph  <b)  of  this 
section  will  be  referred  to  another  hear¬ 
ing  examiner. 

(d)  A  recommendation  of  a  hearing 
examiner  panel  shall  become  an  effective 
Commission  decision  upon  review  at  the 
Regional  Office  and  docketing,  unless  ac¬ 
tion  is  initiated  by  the  regional  Commis¬ 
sioner  pursuant  to  §  2.24. 

§  2.24  Review  of  panel  recommendation 
by  the  Regional  Commissioners. 

(a)  A  Regional  Commissioner  may  re¬ 
view  the  recommendation  of  any  ex¬ 
aminer  panel  and  refer  this  recommen¬ 
dation,  prior  to  written  notification 
to  the  prisoner,  with  his  recommen¬ 
dation  and  vote  to  the  National  Com¬ 
missioners  for  consideration  and  any 
action  deemed  appropriate.  Written 
notice  of  this  referral  action  shall  be 
mailed  or  transmitted  to  the  prisoner 
within  twenty-one  days  of  the  date  of 
the  hearing.  The  Regional  Commissioner 
and  each  National  Commissioner  shall 
have  one  vote  and  decisions  shall  be 
based  upon  the  concurrence  of  two  votes. 
Action  shall  be  taken  by  the  National 
Commissioners  within  thirty  days  of  the 


date  of  referral  action  by  the  Regional 
Commissioner,  except  in  emergencies. 

(b)  Notwithstanding  the  above,  a  Re¬ 
gional  Commissioner  may,  on  the  motion 
of  the  Administrative  Hearing  Examiner, 
modify  the  recommendation  of  a  hearing 
examiner  panel  that  is  outside  the  guide¬ 
lines  to  bring  such  decision  closer  to  or  to 
the  nearer  limit  of  the  appropriate  guide¬ 
line  range. 

§  2.25  Regional  appeal. 

(a)  A  prisoner  or  parolee  may  submit 
to  the  responsible  Regional  Commis¬ 
sioner  a  written  appeal  of  a  decision  to 
grant,  rescind,  deny,  or  revoke,  parole, 
except  that  an  appeal  of  a  Commission 
decision  pursuant  to  §  2.17  shall  be  pur¬ 
suant  to  §  2.27.  This  appeal  must  be  filed 
on  a  form  provided  for  that  purpose 
within  thirty  days  from  the  date  of  entry 
of  such  decision. 

(b)  The  Regional  Commissioner  may 
affirm  the  decision,  order  a  new  insti¬ 
tutional  hearing  on  the  next  docket, 
order  a  regional  appellate  hearing,  re¬ 
verse  the  decision,  or  modify  a  continu¬ 
ance  or  the  effective  date  of  parole.  Re¬ 
versal  of  a  decision  or  the  modification 
of  a  decision  by  more  than  one  hundred 
eighty  days  whether  based  upon  the  rec¬ 
ord  or  following  a  regional  appellate 
hearing  shall  require  the  concurrence  of 
two  out  of  three  Regional  Commissioners. 
Decisions  requiring  a  second  or  addi¬ 
tional  vote  shall  be  referred  to  other  Re¬ 
gional  Commissioners  on  a  rotating  basis 
as  established  by  the  Chairman. 

(c)  Regional  appellate  hearings  may 
be  held  at  the  regional  office  before  the 
Regional  Commissioner.  If  a  regional 
appellate  hearing  is  ordered,  attorneys, 
relatives  and  other  interested  parties 
who  wish  to  appear  must  submit  a  writ¬ 
ten  request  to  the  Regional  Commissioner 
stating  their  relationship  to  the  prisoner 
and  the  general  nature  of  the  informa¬ 
tion  they  wish  to  present.  The  Regional 
Commissioner  shall  determine  if  the  re¬ 
quested  appearances  will  be  permitted. 
The  prisoner  shall  not  appear  personally. 

(d)  Within  30  days  of  receipt  of  the 
appeal,  except  in  emergencies,  the  Re¬ 
gional  Commissioner  shall  inform  the 
applicant  in  writing  of  the  decision  and 
the  reasons  therefor. 

(e)  If  no  appeal  is  filed  within  thirty 
days  of  the  date  of  the  entry  of  the  orig¬ 
inal  decision,  such  decision  shall  stand 
as  the  final  decision  of  the  Commission. 

(f)  Appeals  under  this  section  may 
only  be  based  upon  the  following 
grounds: 

(1)  The  reasons  given  for  a  denial  or 
continuance  do  not  support  the  decision; 
or 

(2)  There  was  significant  information 
in  existence  but  not  known  at  the  time 
of  the  hearing. 

§  2.26  Appeal  to  National  Appeals 
Board. 

(a)  Within  30  days  of  entry  of  a  Re¬ 
gional  Commissioner’s  decision  under 


§  2.25,  a  prisoner  or  parolee  may  appeal 
to  the  National  Appeals  Board  on  a  form 
provided  for  that  purpose.  However,  any 
matter  not  raised  on  a  regional  level  ap¬ 
peal  may  not  be  raised  on  appeal  to  the 
National  Appeals  Board.  The  National 
Appeals  Board  may,  upon  the  concur¬ 
rence  of  two  members,  affirm,  modify,  or 
reverse  the  decision,  or  order  a  rehearing 
at  the  institutional  or  regional  level. 

(b)  The  National  Appeals  Board  shall 
act  within  60  days  of  receipt  of  the  ap¬ 
pellant’s  papers,  to  affirm,  modify,  or  re¬ 
verse  the  decision. 

(c)  Decisions  of  the  National  Appeals 
Board  shall  be  final. 

§  2.27  Appeal  of  original  jurisdiction 
cases. 

(a)  Cases  decided  under  the  procedure 
specified  in  §  2.17  may  be  appealed  with¬ 
in  thirty  days  of  the  entry  of  the  decision 
on  a  form  provided  for  this  purpose.  At¬ 
torneys,  relatives  and  other  interested 
parties  who  wish  to  submit  written  infor¬ 
mation  in  support  of  a  prisoner’s  appeal 
should  send  such  information  to  the  Na¬ 
tional  Appeals  Board  Analyst,  United 
States  Parole  Commission,  320  First 
Street,  N.W.,  Washington,  D.C.  20537. 
Appeals  of  original  jurisdiction  cases 
shall  be  reviewed  by  the  Commission  at 
its  next  quarterly  meeting.  A  quorum  of 
five  Commissioners  shall  be  required  and 
all  decisions  shall  be  by  majority  vote. 
The  Chairman  shall  vote  on  the  decision 
only  in  the  absence  of  a  Commissioner. 
This  appellate  decision  shall  be  final. 

(b)  Attorneys  relatives,  or  other  in¬ 
terested  parties  who  wish  to  speak  for  or 
against  parole  at  such  consideration 
must  submit  a  written  request  to  the 
Chairman  of  the  Commission  stating 
their  relationship  to  the  prisoner  and  the 
general  nature  of  the  material  they  wish 
to  present.  The  Chairman  shall  deter¬ 
mine  if  the  requested  appearances  will 
be  permitted. 

(c)  If  no  appeal  is  filed  within  thirty 
days  of  the  entry  of  the  decision  under 
§  2.17,  that  decision  shall  stand  as  the 
final  decision  of  the  Commission. 

§  2.28  Reopening  of  cases. 

Notwithstanding  the  appeal  procedure 
of  §  2.25  and  §  2.26,  the  appropriate  Re¬ 
gional  Commissioner  may,  on  his  own 
motion,  reopen  a  case  at  any  time  upon 
the  receipt  of  new  information  of  sub¬ 
stantial  significance  and  may  then  take 
any  action  authorized  under  the  provi¬ 
sions  and  procedures  of  §  2.25.  Original 
Jurisdiction  cases  may  be  reopened  upon 
the  motion  of  the  appropriate  Regional 
Commissioner  under  the  procedures  of 
8  2.17. 

§  2.29  Release  on  parole. 

(a)  A  grant  of  parole  shall  not  be 
deemed  to  be  effective  until  a  certificate 
of  parole  has  been  delivered  to  the 
prisoner. 

(b)  Parole  release  dates  generally  will 
not  be  set  more  than  six  months  fronij 
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the  date  of  the  parole  hearing.  Residence 
in  a  Community  Treatment  Center  as 
part  of  a  parole  release  plan  generally 
shall  not  exceed  one  hundred  and  twenty 
days.  An  effective  date  of  parole  shall  not 
be  set  for  a  Saturday,  Sunday,  or  a  legal 
holiday. 

(c)  When  an  effective  date  of  parole 
has  been  set  by  the  Commission,  re¬ 
lease  on  that  date  shall  be  conditioned 
upon  continued  good  conduct  by  the 
prisoner  and  the  completion  of  a  satis¬ 
factory  plan  for  parole  supervision.  The 
appropriate  Regional  Commissioner  may, 
on  his  own  motion,  reconsider  any  case 
prior  to  release  and  may  reopen  and  ad¬ 
vance  or  retard  a  parole  date.  A  parole 
grant  may  be  retarded  for  up  to  one 
hundred  and  twenty  days  without  a 
hearing  for  development  and  approval 
of  release  plans. 

§  2.30  False  or  withheld  information. 

All  paroles  are  ordered  on  the  as¬ 
sumption  that  information  from  the 
prisoner  has  not  been  fraudulently  given 
to  or  withheld  from  the  Commission. 
If  evidence  comes  to  the  attention  of  the 
Regional  Commissioner  that  a  prisoner 
willfully  concealed  or  misrepresented  in¬ 
formation  deemed  significant,  the  Re¬ 
gional  Commissioner  may  initiate  action 
pursuant  to  §  2.34  <b)  to  determine 
whether  such  parole  should  be  revoked 
or  rescinded. 

§  2.31  Parole  lo  detainers:  statement  of 
policy. 

(a)  Where  a  detainer  is  lodged  against 
a  prisoner,  the  Commission*  may  grant 
parole  if  the  prisoner  in  other  respects 
meets  the  criteria  set  forth  in  §  2.18.  The 
presence  of  a  detainer  is  not  in  itself 
a  valid  reason  for  the  denial  of  parole. 

(b)  The  Commission  will  cooperate 
in  working  out  arrangements  for  con¬ 
current  supervision  with  other  jurisdic¬ 
tions  where  it  is  feasible  and  where  re¬ 
lease  on  parole  appears  to  be  justified. 

§  2.32  Parole  to  local  or  immigration  de¬ 
tainers. 

(a)  When  a  state  or  local  detainer 
is  outstanding  against  a  prisoner  whom 
the  Commission  wishes  to  parole,  the 
Commission  may  order  either  of  the 
following: 

( 1 )  “Parole  to  the  actual  physical  cus¬ 
tody  of  the  detaining  authorities  only.” 
In  this  event,  release  is  not  to  be  effected 
except  to  the  detainer.  When  such  a 
detainer  is  withdrawn,  the  prisoner  is  not 
to  be  released  unless  and  until  the  Com¬ 
mission  makes  a  new  order  of  parole. 

<2)  “Parole  to  the  actual  physical  cus¬ 
tody  of  the  detaining  authorities  or  an 
approved  plan.”  In  this  event,  release  is 
to  be  effected  even  though  the  detainer 
might  be  withdrawn,  providing  there  is 
an  acceptable  plan  for  community 
supervision. 

(b)  When  the  Commission  wishes  to 
parole  a  prisoner  subject  to  a  detainer 
filed  by  Federal  immigration  officials,  the 
Commission  may  order  one  of  the 
following: 

(1)  “Parole  for  deportation  only.”  In 
this  event,  release  is  not  to  be  effected 


unless  immigration  officials  make  full 
arrangements  for  deportation  immedi¬ 
ately  upon  release. 

(2)  “Parole  to  the  actual  physical  cus¬ 
tody  of  the  immigration  authorities 
only.”  In  this  event,  release  is  not  to  be 
effected  unless  immigration  officials  take 
the  prisoner  into  custory — regardless  of 
whether  or  not  deportation  follows : 

(3)  “Parole  to  the  actual  physical 
custody  of  the  immigration  authorities  or 
an  approved  plan.”  In  this  event,  release 
is  to  be  effected  regardless  of  whether  or 
not  immigration  officials  take  the  pris¬ 
oner  into  custody,  providing  there  is  an 
acceptable  plan  for  community  supervi¬ 
sion. 

(c)  As  used  in  this  section  “parole  to  a 
detainer”  means  release  to  the  “physical 
custody”  of  the  authorities  who  have 
lodged  the  detainer.  Temporary  deten¬ 
tion  in  a  jail  in  the  county  where  the  in¬ 
stitution  of  confinement  is  located  does 
not  constitute  release  on  parole  to  such 
detainer.  If  the  authorities  who  lodged 
the  detainer  do  not  take  the  prisoner  into 
custody  for  any  reason,  he  shall  be  re¬ 
turned  to  the  institution  to  await  further 
order  of  the  Commission. 

§  2.33  Kelrase  of  plans. 

<a)  A  grant  of  parole  is  conditioned 
upon  the  approval  of  release  plans  by  the 
Regional  Commissioner.  In  general,  the 
following  factors  are  considered  as  ele¬ 
ments  in  the  prisoner’s  release  plan. 

(1)  Availability  of  legitimate  employ¬ 
ment  and  an  approved  residence  for  the 
prospective  parolee;  and 

(2 >  Availability  of  necessary  aftercare 
for  a  parolee  who  is  ill  or  who  requires 
special  care. 

f b)  Generally,  parolees  will  be  re¬ 
leased  only  to  the  place  of  their  legal  resi¬ 
dence  unless  the  Commission  is  satisfied 
that  another  place  of  residence  will  serve 
the  public  interest  more  effectively  or 
will  improve  the  probability  of  the  ap¬ 
plicant’s  readjustment. 

(c)  Where  the  circumstances  warrant, 
the  Commission  on  its  own  motion,  or 
upon  recommendation  of  the  probation 
officer,  may  require  that  an  adviser  who 
is  a  responsible,  reputable,  and  law-abid¬ 
ing  citizen  living  in  or  near  the  com¬ 
munity  in  which  the  releasee  will  reside 
be  available  to  the  releasee.  Such  advisor 
shall  serve  under  the  direction  of  and  in 
cooperation  with  the  probation  officer  to 
whom  the  parolee  is  assigned. 

§  2.34  Rescission  of  parole. 

(a)  When  an  effective  date  of  parole 
or  mandatory  parole  has  been  set  by  the 
Commission,  release  on  that  date  shall 
be  conditioned  upon  continued  good  con¬ 
duct  by  the  prisoner.  If  a  prisoner  has 
been  granted  parole  and  has  subsequent¬ 
ly  been  charged  with  institutional  mis¬ 
conduct  sufficient  to  become  a  matter  of 
record,  the  Regional  Commissioner  shall 
be  advised  promptly  of  such  misconduct. 
The  prisoner  shall  not  be  released  until 
the  institution  has  been  notified  that  no 
change  has  been  made  in  the  Commis¬ 
sioner’s  order  to  parole. 

(1)  Upon  receipt  of  information  that 
a  prisoner  has  violated  the  rules  of  the 


institution,  the  Regional  Commissioner 
may  retard  the  parole  grant  for  up  to 
sixty  days  without  a  hearing  or  may  re¬ 
tard  the  parole  grant  and  schedule  the 
case  for  a  rescission  hearing.  If  the  pris¬ 
oner  was  confined  in  a  Federal  prison  at 
the  time  of  the  order  retarding  parole, 
the  rescission  hearing  shall  be  scheduled 
for  the  next  docket  of  parole  hearings 
at  the  institution.  If  the  prisoner  was  re¬ 
siding  in  a  Federal  community  treatment 
center  or  a  state  or -local  halfway  house! 
the  rescission  hearing  shall  be  scheduled 
for  the  first  docket  of  parole  hearings 
after  return  to  a  Federal  institution. 
When  the  prisoner  is  given  written  notice 
of  the  Commission  action  retarding  pa¬ 
role,  he  shall  be  given  notice  of  the' 
charges  of  misconduct  to  be  considered 
at  the  rescission  hearing.  The  purpose 
of  the  rescission  hearing  shall  be  to  de¬ 
termine  whether  rescission  of  the  parole 
grant  is  warranted.  At  the  rescission 
hearing  the  prisoner  may  be  represented 
by  a  person  of  his  choice  and  may  pre¬ 
sent  documentary  evidence. 

(2)  An  institution  discipline  commit¬ 
tee  hearing  conducted  by  the  institution 
resulting  in  a  finding  that  the  prisoner 
has  violated  the  rules  of  his  confinement, 
may  be  relied  upon  by  Commission  as 
conclusive  evidence  of  institutional  mis¬ 
conduct. 

(3)  If  the  parole  grant  is  rescinded, 
the  prisoner  shall  be  furnished  a  written 
statement  of  the  findings  of  misconduct 
and  the  evidence  relied  upon. 

(b)(1)  Upon  receipt  of  new  informa¬ 
tion  adverse  to  the  prisoner  regarding 
matters  other  than  institutional  miscon¬ 
duct,  the  Regional  Commissioner  may  re¬ 
fer  the  case  to  the  National  Commis¬ 
sioners  under  the  procedures  of  2.17(a) 
with  his  recommendation  and  vote,  to 
retard  a  previously  granted  parole.  If 
parole  is  retarded  the  case  shall  be 
scheduled  for  a  hearing  on  the  next 
docket  of  parole  hearings  or  at  the  first 
docket  of  parole  hearings  following  re¬ 
turn  to  a  federal  institution. 

(2)  The  prisoner  shall  be  given  notice 
of  the  nature  of  the  new  adverse  infor¬ 
mation  upon  which  the  rescission  con¬ 
sideration  is  to  be  based.  The  hearing 
shall  be  conducted  in  accordance  with 
the  procedures  set  out  in  §§  2.12  and  2.13. 
The  purpose  of  the  hearing  shall  be  to 
determine  if  the  parole  grant  should  be 
rescinded  or  if  a  new  parole  date  should 
be  established. 

§  2.35  Mandatory  release  in  the  absence 
of  parole. 

A  prisoner  shall  be  mandatorily  re¬ 
leased  by  operation  of  law  at  the  end  of 
the  sentence  imposed  by  the  court  less 
such  good  time  deductions  and  extra 
good  time  deductions  as  he  may  have 
earned  through  his  behavior  and  efforts 
at  the  institution  of  confinement.  If  re¬ 
leased  pursuant  to  18  U.S.C.  4164,  such 
prisoner  shall  be  released,  as  if  on  parole, 
under  supervision  until  the  expiration  of 
the  maximum  term  or  terms  for  which 
he  was  sentenced  less  180  days.  If  re¬ 
leased  pursuant  to  18  U.S.C.  4205  (f) ,  such 
prisoner  shall  remain  under  supervision 
until  the  expiration  of  the  maximum 
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term  or  terms  for  which  he  was  sen¬ 
tenced.  Insofar  as  possible,  release  plans 
shall  be  completed  before  the  release  of 
any  such  prisoner. 

§  2.36  Same;  youth  offenders. 

A  prisoner  committed  under  the  Youth 
Corrections  Act  must  be  initially  released 
conditionally  under  supervision  not 
later  than  two  years  before  the  expira¬ 
tion  of  the  term  imposed  by  the  court. 

§  2.37  Ke|K*rts  to  police  departments  of 
names  of  parolees;  statement  of 
policy. 

Names  of  parolees  under  supervision 
will  not  be  furnished  to  a  police  depart¬ 
ment  of  a  community,  except  as  required 
by  law.  All  such  notifications  are  to  be 
regarded  as  confidential. 

§  2.3ft  Community  supervision  by  Cniled 
States  Probation  Officers. 

<a)  Pursuant  to  sections  3655  and  4203 

(b)<4)  of  Title  18  of  the  United  States 
Code,  United  States  Probation  Officers 
shall  provide  such  parole  services  as  the 
Commission  may  request.  In  conformity 
with  the  foregoing,  probation  officers 
function  as  parole  officers  and  provide 
supervision  to  parolees  and  mandatory 
releasees  under  the  Commission’s  Juris¬ 
diction. 

(b)  A  parolee  or  mandatory  releasee 
may  be  transferred  to  a  new  district  of 
supervision  with  the  permission  of  the 
probation  officers  of  both  the  trans¬ 
ferring  and  receiving  district,  provided 
such  transfer  is  not  contrary  to  instruc¬ 
tions  from  the  Commission. 

§  2.39  Jurisdiction  of  the  Commission. 

(a)  Jurisdiction  of  the  Commission 
over  a  parolee  shall  terminate  no  later 
than  the  date  of  expiration  of  the  maxi¬ 
mum  term  or  terms  for  which  he  was 
sentenced,  except  as  provided  by  §  2.35, 
§  2.43,  or  §  2.52. 

(b)  The  parole  of  any  parolee  shall 
run  concurrently  with  the  period  of  pa¬ 
role  or  probation  under  any  other  Fed¬ 
eral,  State,  or  local  sentence. 

(c)  The  parole  of  any  prisoner  sen¬ 
tenced  before  June  29,  1932,  shall  be  for 
the  remainder  of  the  term  or  terms  spec¬ 
ified  in  his  sentence,  less  good  time 
allowances  provided  by  law. 

(d)  Upon  the  termination  of  jurisdic¬ 
tion,  the  Commission  shall  issue  a  cer¬ 
tificate  of  discharge  to  such  parolee  and 
to  such  other  agencies  as  it  may 
determine. 

§  2.40  Condition*  of  release. 

<a)  The  conditions  of  release  are 
printed  on  the  release  certificate  and  are 
binding  regardless  of  whether  the  pa¬ 
rolee  signs  the  certificate.  The  following 
conditions  are  deemed  necessary  to  pro¬ 
vide  adequate  supervision  and  to  protect 
the  public  welfare: 

(1)  The  parolee  shall  go  directly  to  the 
district  named  in  the  certificate  (unless 
released  to  the  custody  of  other  authori¬ 
ties)  .  Within  three  days  after  his  arrival, 
he  shall  report  to  his  parole  adviser,  if  he 
has  one,  and  to  the  United  States  Proba¬ 
tion  Officer  whose  name  appears  on  the 
certificate.  If  in  any  emergency  the  pa¬ 


rolee  is  unable  to  get  in  touch  with  his 
parole  adviser  or  his  probation  officer  or 
his  office,  he  shall  communicate  with  the 
United  States  Parole  Commission,  Wash¬ 
ington,  D.C.  20537. 

(2)  If  the  parolee  is  released  to  the 
custody  of  other  authorities,  and  after 
release  from  the  physical  custody  of  such 
authorities,  he  is  unable  to  report  to  the 
United  States  Probation  Officer  to  whom 
he  is  assigned  within  three  days,  he  shall 
report  instead  to  the  nearest  United 
States  Probation  Officer. 

(3)  The  parolee  shall  not  leave  the 
limits  fixed  by  his  certificate  of  parole 
without  written  permission  from  the  pro¬ 
bation  officer. 

(4)  The  parolee  shall  notify  his  pro¬ 
bation  officer  within  two  days  of  any 
change  in  his  place  of  residence. 

(5)  The  parolee  shall  make  a  complete 
and  truthful  written  report  (on  a  form 
provided  for  that  purpose)  to  his  proba¬ 
tion  officer  between  the  first  and  third 
day  of  each  month,  and  on  the  final  day 
of  parole.  He  shall  also  report  to  his  pro¬ 
bation  officer  at  other  times  as  the  pro¬ 
bation  officer  directs. 

(6)  The  parolee  shall  not  violate  any 
law,  nor  shall  he  associate  with  persons 
engaged  in  criminal  activity.  The  parolee 
shall  get  in  touch  within  two  days  with 
his  probation  officer  or  his  office  if  he  is 
arrested  or  questioned  by  a  law-enforce¬ 
ment  officer. 

(7)  The  parolee  shall  not  enter  into 
any  agreement  to  act  as  an  informer  or 
special  agent  for  any  law-enforcement 
agency. 

(8)  The  parolee  shall  work  regularly 
unless  excused  by  his  probation  officer, 
and  support  his  legal  dependents,  if  any, 
to  the  best  of  his  ability.  He  shall  report 
within  two  days  to  his  probation  officer 
any  changes  in  employment. 

(9)  The  parolee  shall  not  drink  alco¬ 
holic  beverages  to  excess.  He  shall  not 
purchase,  possess,  use,  or  administer 
marihuana  or  narcotic  or  other  habit¬ 
forming  drugs,  unless  prescribed  or  ad¬ 
vised  by  a  physician.  The  parolee  shall 
not  frequent  places  where  such  drugs  are 
illegally  sold,  dispensed,  used,  or  given 
away. 

(10)  The  parolee  shall  not  associate 
with  persons  who  have  a  criminal  record 
unless  he  has  permission  of  his  probation 
officer. 

(11)  The  parolee  shall  not  have  fire¬ 
arms  (or  other  dangerous  weapons)  in 
his  possession  without  the  written  per¬ 
mission  of  his  probation  officer,  following 
prior  approval  of  the  United  States  Pa¬ 
role  Commission. 

(b)  The  Commission  or  a  member 
thereof  may  at  any  time  modify  or  add 
to  the  conditions  of  release  pursuant  to 
this  section,  on  its  own  motion  or  on  the 
request  of  the  U.S.  Probation  Officer  su¬ 
pervising  the  parolee.  The  parolee  shall 
receive  notice  of  the  proposed  modifica¬ 
tion  and  unless  waived  shall  have  ten 
days  following  receipt  of  such  notice  to 
express  his  views  thereon.  Following 
such  ten  day  period,  the  Commission 
shall  have  21  days,  exclusive  of  holidays, 
to  order  such  modification  of  or  addition 
to  the  conditions  of  release. 


(c)  The  Commission  may  require  a 
parolee  to  reside  in  or  participate  in  the 
program  of  a  residential  treatment  cen¬ 
ter,  or  both,  for  all  or  part  of  the  period 
of  parole. 

(d)  The  Commission  may  require  a 
parolee,  who  is  an  addict,  within  the 
meaning  of  §  4251(a),  or  a  drug  depend¬ 
ent  person  within  the  meaning  of  §  2(8) 
of  the  Public  Health  Service  Act,  as 
amended,  to  participate  in  the  commu¬ 
nity  supervision  program  authorized  by 
§  4255  for  all  or  part  of  the  period  of 
parole. 

(e)  A  parolee  may  petition  the  Com¬ 
mission  on  his  own  behalf  for  a  modifi¬ 
cation  of  conditions  pursuant  to  this 
section. 

(f)  The  notice  provisions  of  paragraph 
(b)  of  this  section  shall  not  apply  to 
modification  of  parole  or  mandatory  re¬ 
lease  conditions  pursuant  to  a  revoca¬ 
tion  proceeding  or  pursuant  to  para¬ 
graph  (e)  of  this  section. 

(g)  A  parolee  may  appeal  an  order  to 
impose  or  modify  parole  conditions  un¬ 
der  the  procedures  of  §  2.25  and  8  2.26  as 
applicable  not  later  than  thirty  days 
after  the  effective  date  of  such  condi¬ 
tions. 

§  2.4 1  Travel  by  parolees  and  manda¬ 
tory  releasees. 

<a>  The  probation  officer  may  approve 
travel  outside  the  district  without  ap¬ 
proval  of  the  Regional  Commissioner Jn 
the  following  situations: 

(1>  Vacation  trips  not  to  exceed  thirty 
davs. 

(2)  Trips,  not  to  exceed  thirty  days,  to 
investigate  reasonably  certain  employ¬ 
ment  possibilities. 

(3)  Recurring  travel  across  a  district 
boundary,  not  to  exceed  fifty  miles  out¬ 
side  the  district,  for  purpose  of  employ¬ 
ment,  shopping,  or  recreation. 

<b)  Specific  advance  approval  by  the 
Regional  Commissioner  is  required  for 
other  travel  (including  travel  outside  the 
contiguous  forty-eight  states,  employ¬ 
ment  more  than  fifty  miles  outside  the 
district,  and  vacations  exceeding  thirty 
days) .  A  request  for  such  permission  shall 
be  in  writing  and  must  demonstrate'  a 
substantial  need  for  such  travel.  In  cases 
falling  under  the  criteria  of  §  2.17,  the 
concurrence  of  two  out  of  three  .Com¬ 
missioners  shall  be  required  to  grant  such 
permission. 

(c)  A  special  condition  imposed  by  the 
Regional  Commissioner  prohibiting  cer¬ 
tain  travel  shall  supersede  any  general 
rules  relating  to  travel  as  set  forth  above. 

§  2.42  Probation  Officer’s  Reports  to 
Commission. 

A  supervision  report  shall  be  submitted 
by  the  responsible  probation  officer  to 
the  Commission  for  each  parolee  or  man¬ 
datory  releasee  after  the  completion  of  12 
months  of  continuous  supervision  and 
annually  thereafter.  The  probation  officer 
shall  submit  such  additional  reports  as 
the  Commission  may  direct. 

§  2.43  Early  termination  of  parole. 

(a)  (1)  Upon  its  own  motion  or  upon 
request  of  the  parolee,  the  Commission 
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may  terminate  supervision,  and  thus 
jurisdiction,  over  a  parolee  prior  to  the 
expiration  of  his  maximum  sentence.  A 
committed  youth  offender  may  be 
granted  an  early  termination  of  jurisdic¬ 
tion  (unconditional  discharge)  at  any 
time  after  one  year  of  continuous  super¬ 
vision  on  parole. 

(2)  Two  years  after  each  parolee's  re¬ 
lease  on  parole,  and  at  least  annually 
thereafter,  the  Commission  shall  review 
the  status  of  the  parolee  to  determine  the 
need  for  continued  supervision.  In  cal¬ 
culating  such  two-year  period  there  shall 
not  be  included  any  period  of  release  on 
parole  prior  to  the  most  recent  such  re¬ 
lease.  nor  any  period  served  in  confine¬ 
ment  on  any  other  sentence. 

(3)  Five  years  after  each  parolee’s  re¬ 
lease  on  parole,  the  Commission  shall 
terminate  supervision  over  such  parolee 
unless  it  is  determined,  after  a  hearing 
conducted  in  accordance  with  the  proce¬ 
dures  prescribed  in  18  U.S.C.  4214(a)  (2) , 
that  such  supervision  should  not  be  ter¬ 
minated  because  there  is  a  likelihood  that 
the  parolee  will  engage  in  conduct  vio¬ 
lating  any  criminal  law.  Such  hearing 
may  be  conducted  by  a  hearing  examiner 
or  other  official  designated  by  the  Re¬ 
gional  Commissioner. 

(4)  If  supervision  is  not  terminated 
under  paragraph  (a)(3)  of  this  section 
the  parolee  may  request  a  hearing  an¬ 
nually  thereafter,  and  a  hearing  shall 
be  conducted  with  respect  to  such  termi¬ 
nation  of  supervision  not  less  frequently 
than  biennially. 

(5)  In  calculating  the  five-year  period 
referred  to  in  paragraph  (a)(3),  there 
shall  not  be  included  any  period  of  re¬ 
lease  on  parole  prior  to  the  most  recent 
such  release  or  anv  period  served  in  con¬ 
finement  on  any  other  sentence. 

(6)  When  termination  of  jurisdiction 
prior  to  the  expiration  of  sentence  is 
granted  in  the  case  of  a  youth  offender, 
his  conviction  shall  be  automatically  set 
aside.  A  certificate  setting  aside  his  con¬ 
viction  shall  be  issued  in  lieu  of  a  certifi¬ 
cate  of  termination. 

(b)  The  Regional  Commissioner  in  the 
region  of  supervision  mav  release  a  pa¬ 
rolee  from  supervision  pursuant  to  this 
section  if  warranted  by  the  circum¬ 
stances  of  the  case  and  reports  of  the 
supervising  probation  officer.  Except 
that,  in  the  case  of  a  parolee  previously 
considered  pursuant  to  S  2.17,  the  deci¬ 
sion  to  grant  termination  of  supervision 
must  also  be  pursuant  to  the  provisions 
of  S  2.17. 

(c)  A  parolee  may  appeal  an  adverse 
decision  under  paragraphs  (a)  (3)  or  (4) 
of  this  section  pursuant  to  §§  2.25,  2.26, 

or  2.27  as  applicable. 

§  2.44  Summons  to  appear  or  warrant 
for  retaking  of  parolee. 

(a)  If  a  parolee  is  alleged  to  have  vio¬ 
lated  the  conditions  of  his  release,  and 
satisfactory  evidence  thereof  is  pre¬ 
sented,  the  Commission  or  a  member 
thereof  may: 

(1)  Issue  a  summons  requiring  the  of¬ 
fender  to  appear  for  a  preliminary  in¬ 
terview  or  local  revocation  hearing. 


(2)  Issue  a  warrant  for  the  apprehen¬ 
sion  and  return  of  the  offender  to  cus¬ 
tody. 

A  summons  or  warrant  may  be  issued 
or  withdrawn  only  by  the  Commission, 
or  a  member  thereof. 

(b)  Any  summons  or  warrant  under 
this  section  shall  be  issued  as  soon  as 
practicable  after  the  alleged  violation  is 
reported  to  the  Commission,  except  when 
delay  is  deemed  necessary.  Issuance  of  a 
summons  or  warrant  may  be  withheld 
until  the  frequency  or  seriousness  of  vio¬ 
lations,  in  the  opinion  of  the  Commis¬ 
sion.  requires  such  issuance.  In  the  case 
of  any  parolee  charged  with  a  criminal 
offense,  issuance  of  a  summons  or  war¬ 
rant  may  be  withheld,  or  a  warrant  may 
be  issued  and  held  in  abeyance  pending 
disposition  of  the  charge. 

(c)  A  summons  or  warrant  may  be  is¬ 
sued  only  within  the  prisoner’s  maxi¬ 
mum  term  or  terms  except  that  in  the 
case  of  a  prisoner  released  as  if  on  pa¬ 
role  pursuant  to  18  U.S.C.  §  4164.  such 
summons  or  warrant  may  be  issued  only 
within  the  maximum  term  or  terms,  less 
one-hundred  eighty  days.  A  summons  or 
warrant  shall  be  considered  issued  when 
signed  and  placed  in  the  mail  at  the 
Commission  Heaquarters  or  appropriate 
regional  office. 

(d)  The  issuance  of  a  warrant  under 
this  section  suspends  the  running  of  a 
sentence  until  such  time  as  the  parolee 
may  be  retaken  into  custody  and  a  final 
determination  of  the  charges  may  be 
made  bv  the  Commission. 

(e)  A  summons  or  warrant  issued  pur¬ 
suant  to  this  section  shall  be  accom¬ 
panied  by  a  statement  of  the  charges 
against  the  parolee,  the  apnli  cable  pro¬ 
cedural  rights  under  the  Commission’s 
regulations  and  the  possible  actions 
which  may  be  taken  bv  the  Commission. 
A  summons  shall  snecify  the  time  and 
place  the  parolee  shall  appear  for  a  revo¬ 
cation  hearing.  Failure  to  anpear  in  re¬ 
sponse  to  a  summons  shall  be  grounds 
for  issuance  of  a  warrant. 

§  2.45  Same,  youth  offenders. 

(a)  In  addition  to  the  issuance  of  a 
summons  or  warrant  pursuant  to  T 2.44 
above,  the  Commission  or  a  member 
thereof,  when  of  the  opinion  that  a  youth 
offender  will  be  benefitted  by  further 
treatment  in  an  institution  or  other  fa¬ 
cility,  may  direct  his  return  to  custody 
or  issue  a  warrant  for  his  apprehension 
and  return  to  custody. 

(b)  Unon  his  return  to  custody,  such 
youth  offender  shall  be  scheduled  for  a 
revocation  hearing. 

§  2.46  Execution  of  warrant  and  service 
of  summons. 

(a)  Any  officer  of  any  Federal  cor¬ 
rectional  institution  or  any  Federal  of¬ 
ficer  authorized  to  serve  criminal  process 
within  the  United  States,  to  whom  a  war¬ 
rant  is  delivered,  shall  execute  such  war¬ 
rant  by  taking  the  prisoner  and  return¬ 
ing  him  to  the  custody  of  the  Attorney 
General. 

(b)  On  arrest  of  the  parolee  the  officer 
executing  the  warrant  shall  deliver  to 


him  a  copy  of  the  Warrant  Application 
listing  the  charges  against  the  parolee, 
the  applicable  procedural  rights  under 
the  Commission’s  regulations  and  the 
possible  actions  which  may  be  taken  by 
the  Commission. 

(c)  If  execution  of  the  warrant  is  de¬ 
layed  pending  disposition  of  local 
charges,  for  further  investigation,  or  for 
some  other  purpose,  the  parolee  is  to  be 
continued  under  supervision  by  the  pro¬ 
bation  officer  until  the  normal  expira¬ 
tion  of  the  sentence,  or  until  the  warrant 
is  executed,  whichever  first  occurs. 
Monthly  supervision  reports  are  to  be 
submitted,  and  the  parolee  must  con¬ 
tinue  to  abide  by  all  the  conditions  of 
release. 

(d>  A  summons  to  appear  at  a  pre¬ 
liminary  interview  or  revocation  hearing 
shall  be  served  upon  the  parolee  in  per¬ 
son  by  delivering  to  the  parolee  a  copy 
of  the  summons.  Service  shall  be  made 
by  any  federal  officer  authorized  to  serve 
criminal  process  within  the  United 
States,  and  certification  of  such  service 
shall  be  returned  to  the  appropriate  re¬ 
gional  office  of  the  Commission. 

§  2.47  Warrant  plared  as  a  detainer  and 
dispositional  Review. 

(a)  In  those  instances  where  a  parolee 
is  serving  a  new  sentence  in  an  institu¬ 
tion,  a  parole  violation  warrant  may  be 
placed  against  him  as  a  detainer.  Such 
warrant  shall  be  reviewed  by  the  regional 
Commissioner  not  later  than  180  days 
following  notification  to  the  Commission 
of  such  placement.  The  parolee  shall  re¬ 
ceive  notice  of  the  pending  review,  and 
shall  be  permitted  to  submit  a  written 
application  containing  information  rela¬ 
tive  to  the  disposition  of  the  warrant.  He 
shall  also  be  notified  of  his  right  to  re¬ 
quest  counsel  under  the  provisions  of 
§  2.48(b)  to  assist  him  in  completing  his 
written  application. 

(b)  Following  a  dispositional  review 
under  this  section,  the  Regional  Com¬ 
missioner  may: 

(1)  Let  the  detainer  stand  and  order 
further  review  at  an  appropriate  time; 

(2)  Withdraw  the  detainer  and:  <i) 
Order  reinstatement  of  the  parolee  to 
supervision  upon  release  from  custody, 
or  (ii)  Close  the  case  if  the  expiration 
date  has  passed: 

(3)  Order  a  revocation  hearing  to  be 
conducted  by  a  hearing  examiner  or  an 
official  designated  by  the  regional  Com¬ 
missioner  at  the  institution  in  which  the 
parolee  is  confined. 

Following  a  revocation  hear!ng  con¬ 
ducted  pursuant  to  this  section,  the  Com¬ 
mission  may  take  any  action  specified  at 
§  2.52  including  the  ordering  of  concur¬ 
rent  or  consecutive  service  of  a’l  or  part 
of  any  violator  term  imposed.  Such  revo¬ 
cation  hearing  shall  be  conducted  under 
the  applicable  procedures  at  $  2.50,  and 
the  parolee  may  be  represented  by  his 
own  or  appointed  counsel  as  provided  in 
§  2.48(b). 

(c)  It  shall  be  the  general  policy  of 
the  Commission  that,  In  the  absence  of 
substantial  mitigating  circumstances 
the  violator  term  of  a  parolee  convicted 
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of  a  new  offense  subsequent  to  release 
on  parole  shall  run  consecutively  to  any 
term  imposed  for  the  new  offense. 

§  2.48  Revocation  by  the  Commi»i<ion, 
preliminary  interview. 

(a)  Interviewing  Officer.  A  parolee 
who  is  retaken  on  a  warrant  issued  by 
a  Commissioner  shall  be  given  a  pre¬ 
liminary  interview  by  an  official  desig¬ 
nated  by  the  Regional  Commissioner  to 
enable  the  Commission  to  determine  if 
there  is  probable  cause  to  believe  that 
the  parolee  has  violated  his  parole  as 
charged,  and  if  so,  whether  a  revocation 
hearing  should  be  conducted.  The  offi¬ 
cial  designated  to  conduct  the  prelim¬ 
inary  interview  may  be  a  United  States 
Probation  Officer  in  the  district  where 
the  prisoner  is  confined,  provided  he  is 
not  the  officer  who  recommended  that 
the  warrant  be  issued. 

(b)  Notice  and  Opportunity  to  Post¬ 
pone  Interview.  At  the  beginning  of  the 
preliminary  interview,  the  Interviewing 
officer  shall  ascertain  that  the  Warrant 
Application  has  been  given  to  the  prison¬ 
er  as  required  by  §  2.46(b),  and  shall  ad¬ 
vise  the  prisoner  that  he  may  have  the 
preliminary  interview  postponed  in  order 
to  obtain  representation  by  an  attorney 
or  arrange  for  the  attendance  of  wit¬ 
nesses.  The  prisoner  shall  also  be  ad¬ 
vised  that  if  he  cannot  afford  to  retain 
an  attorney  he  may  apply  to  a  United 
States  District  Court  for  appointment  of 
counsel  to  represent  him  at  the  prelim¬ 
inary  interview  and  the  revocation  hear¬ 
ing  pursuant  to  18  U.S.C.  §  3006A.  In 
addition,  the  prisoner  may  request  the 
Commission  to  obtain  the  presence  of 
persons  who  have  given  information 
upon  which  revocation  may  be  based. 
Such  adverse  witnesses  shall  be  re¬ 
quested  to  attend  the  preliminary  in¬ 
terview  unless  the  prisoner  admits  a  vio¬ 
lation  or  has  been  convicted  of  a  new 
offense  while  on  supervision  or  unless 
the  interviewing  officer  finds  good  cause 
for  their  non-attendance.  Pursuant  to 
§  2.49(a)  a  subpoena  may  issue  for  the 
appearance  of  adverse  witnesses  or  the 
production  of  documents. 

(c)  Review  of  the  charges.  At  the  pre¬ 
liminary  interview,  the  interviewing  of¬ 
ficer  shall  review  the  violation  charges 
with  the  prisoner,  apprise  the  prisoner 
of  the  evidence  which  has  been  presented 
to  the  Commission,  receive  the  state¬ 
ments  of  witnesses  and  documentary  evi¬ 
dence  on  behalf  of  the  prisoner,  and 
allow  cross-examination  of  those  wit¬ 
nesses  in  attendance.  Disclosure  of  the 
evidence  presented  to  the  Commission 
shall  be  made  pursuant  to  §  2.50(e) . 

(d)  At  the  conclusion  of  the  prelimi¬ 
nary  interview,  the  interviewing  officer 
shall  inform  the  parolee  of  his  recom¬ 
mended  decision  as  to  whether  there  is 
probable  cause  to  believe  that  the  parolee 
has  violated  the  conditions  of  his  re¬ 
lease,  and  shall  submit  to  the  Commis¬ 
sion  a  digest  of  the  interview  together 
with  his  recommended  decision. 

(1)  If  the  interviewing  offleer’s  recom¬ 
mended  decision  is  that  no  probable 
cause  may  be  found  to  believe  that  the 
parolee  has  violated  the  conditions  of 
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his  release,  the  responsible  regional  Com¬ 
missioner  shall  review  such  recom¬ 
mended  decision  and  notify  the  parolee 
of  his  final  decision  concerning  probable 
cause  as  expeditiously  as  possible  fol¬ 
lowing  receipt  of  the  interviewing  offi¬ 
cer’s  digest.  A  decision  to  release  the 
parolee  shall  be  implemented  without 
delay. 

(2)  If  the  interviewing  officer’s  recom¬ 
mended  decision  is  that  probable  cause 
may  be  found  to  believe  that  the  parolee 
has  violated  a  condition  (or  conditions) 
of  his  release,  the  responsible  regional 
Commissioner  shall  notify  the  parolee  of 
his  final  decision  concerning  probable 
cause  within  21  days  of  the  date  of  the 
preliminary  interview. 

(3)  Notice  to  the  parolee  of  any  final 
decision  of  a  regional  Commissioner 
finding  probable  cause  and  ordering  a 
revocation  hearing  shall  state  the 
charges  upon  which  probable  cause  has 
been  found  and  the  evidence  relied  upon. 

(e)  Release  notwithstanding  probable 
cause:  If  the  Commission  finds  probable 
cause  to  believe  that  the  parolee  has 
violated  the  conditions  of  his  release,  re¬ 
instatement  to  supervision  or  release 
pending  further  proceeding  may  none¬ 
theless  be  ordered  if  it  is  determined 
that; 

(1)  Continuation  of  revocation  pro¬ 
ceedings  is  not  warranted  despite  the 
violations  found;  or 

<  2)  Incarceration  pending  further  rev¬ 
ocation  proceedings  is  not  warranted  by 
the  alleged  frequency  or  seriousness  of 
such  violation  or  violations,  and  that 
the  parolee  is  not  likely  to  fail  to  appear 
for  further  proceedings,  and  that  the 
parolee  does  not  constitute  a  danger  to 
himself  or  others. 

(f)  Conviction  as  probable  cause: 
Conviction  of  a  Federal,  State,  or  Local 
crime  committed  subsequent  to  release 
on  parole  or  mandatory  release  shall  con¬ 
stitute  probable  cause  for  the  purposes 
of  this  section  and  no  preliminary  inter¬ 
view  shall  be  conducted  unless  otherwise 
ordered  by  the  regional  Commissioner. 

(g)  Local  revocation  hearing:  A  post¬ 
poned  preliminary  interview  may  be  con¬ 
ducted  as  a  local  revocation  hearing  by 
an  examiner  panel  or  other  interviewing 
officer  designated  by  the  regional  Com¬ 
missioner  provided  that  the  prisoner  has 
been  advised  that  the  postponed  pre¬ 
liminary  interview  will  constitute  his 
final  revocation  hearing. 

§  2.49  Place  of  revocation  hearing. 

(a)  If  the  prisoner  requests  a  local  rev¬ 
ocation  hearing,  he  shall  be  given  a  rev¬ 
ocation  hearing  reasonably  near  the 
place  of  the  alleged  violation(s)  or  ar¬ 
rest,  if  the  following  conditions  are  met: 

(1)  The  prisoner  has  not  been  con¬ 
victed  of  a  crime  committed  while  under 
supervision;  and 

(2)  The  prisoner  denies  that  he  has 
violated  any  condition  of  his  release. 

(b)  If  there  are  two  or  more  alleged 
violations,  the  hearing  may  be  conducted 
near  the  place  of  the  violation  chiefly 
relied  upon  as  a  basis  for  the  issuance  of 
the  warrant  or  summons  as  determined 
by  the  regional  Commissioner. 
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(c)  A  prisoner  who  voluntarily  waives 
his  right  to  a  local  revocation  hearing,  or 
who  admits  any  violation  of  his  release, 
or  who  is  retaken  followirg  conviction  of 
a  new  crime,  shall  be  given  a  revocation 
hearing  upon  his  return  to  a  Federal  in¬ 
stitution.  However,  the  Regional  Com¬ 
missioner  may,  on  his  own  motion,  des¬ 
ignate  a  case  for  a  local  revocation 
hearing. 

(d)  A  prisoner  retaken  on  a  warrant 
issued  by  the  Commission  shall  be  re¬ 
tained  in  custody  until  final  action  rela¬ 
tive  to  revocation  of  his  release,  unless 
otherwise  ordered  by  the  regional  Com¬ 
missioner  under  5  2.48(d)(2).  A  parolee 
who  has  been  given  a  revocation  hearing 
pursuant  to  the  issuance  of  a  summons 
under  §  2.44  shall  remain  on  supervision 
pending  the  decision  of  the  Commission 

(e)  Local  revocation  hearings  shall  be 
scheduled  to  be  held  within  sixty  days 
of  the  probable  cause  determination.  In¬ 
stitutional  revocation  hearings  shall  be 
scheduled  to  be  held  within  ninety  days 
of  the  date  of  the  execution  of  the  vio¬ 
lator  warrant  upon  which  the  prisoner 
was  retaken.  However,  if  a  prisoner  re¬ 
quests  and  receives  any  postponement  of 
his  preliminary  interview  or  revocation 
hearing,  or  consents  to  a  postponed  rev¬ 
ocation  proceeding  initiated  by  the 
Commission;  or  if  a  prisoner  by  his  ac¬ 
tions  otherwise  precludes  the  prompt 
conduct  of  such  proceedings,  the  above 
stated  time  limits  may  be  extended. 

§  2.50  Revocation  hearing  procedure. 

(a)  A  revocation  hearing  shall  be  con¬ 
ducted  by  a  hearing  examiner  panel  or, 
in  a  local  revocation  hearing  only,  may 
be  conducted  by  another  official  desig¬ 
nated  by  the  Regional  Commissioner.  In 
the  case  of  a  revocation  hearing  con¬ 
ducted  by  such  other  official  or  in  the 
case  of  a  revocation  hearing  conducted 
by  a  single  examiner  pursuant  to  §  2.47, 
a  recommendation  relative  to  revocation 
shall  be  made  by  the  concurrence  of  two 
examiners  on  the  basis  of  a  review  of 
the  record.  A  revocation  decision  may 
be  appealed  under  the  provisions  of 
§  2.25  and  §  2.26,  or  §  2.27  as  applicable. 

(b)  The  purpose  of  the  revocation 
hearing  shall  be  to  determine  whether 
the  prisoner  has  violated  the  conditions 
of  his  release  and,  if  so,  whether  his 
parole  or  mandatory  release  should  be 
revoked  or  reinstated. 

(c)  The  alleged  violator  may  present 
witnesses  and  documentary  evidence  in 
his  behalf.  However,  the  presiding  hear¬ 
ing  officer  or  examiner  panel  may  limit 
or  exclude  any  irrelevant  or  repetitious 
statement  or  documentary  evidence. 

(d)  At  a  local  revocation  hearing,  the 
Commission  may  on  the  request  of  the 
alleged  violator  or  on  its  own  motion, 
request  the  attendance  of  persons  who 
have  given  statements  upon  which  rev¬ 
ocation  may  be  based.  Those  witnesses 
who  are  present  shall  be  made  available 
for  questioning  and  cross-examination 
in  the  presence  of  the  alleged  violator 
unless  the  presiding  hearing  officer  or 
examiner  panel  finds  good  cause  for 
their  non-attendance.  Adverse  witnesses 
will  not  be  requested  to  appear  at  insti¬ 
tutional  revocation  hearings. 
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(e)  All  evidence  upon  which  the  find¬ 
ing  of  violation  may  be  based  shall  be 
disclosed  to  the  alleged  violator  at  the 
revocation  hearing.  The  hearing  officer 
or  examiner  panel  may  disclose  docu¬ 
mentary  evidence  by  permitting  the  al¬ 
leged  violator  to  examine  the  document 
during  the  hearing,  or  where  appro¬ 
priate,  by  reading  or  summarizing  the 
document  in  the  presence  of  the  alleged 
violator. 

(f)  In  lieu  of  an  attorney,  an  alleged 
violator  may  be  represented  at  a  revoca¬ 
tion  hearing  by  a  person  of  his  choice. 
However,  the  role  of  such  non-attorney 
representative  shall  be  limited  to  offering 
a  statement  on  the  alleged  violator’s 
behalf  with  regard  to  reparole  or  rein¬ 
statement  to  supervision. 

§  2.51  Issuance  of  a  subpoena  for  the 
appearance  of  witnesses  or  produc¬ 
tion  of  documents. 

(a) (1)  Preliminary  Interview  or  Local 
Revocation  Hearing:  If  any  person  who 
has  given  information  upon  which  revo¬ 
cation  may  be  based  refuses,  upon  re¬ 
quest  by  the  Commission  to  appear,  the 
regional  Commissioner  may  issue  a  sub¬ 
poena  for  the  appearance  of  such  wit¬ 
ness.  Such  subpoena  may  also  be  issued 
at  the  discretion  of  the  regional  Com¬ 
missioner  in  the  event  such  adverse  wit¬ 
ness  is  judged  unlikely  to  appear  as  re¬ 
quested. 

(2)  In  addition,  the  regional  Commis¬ 
sioner  may,  upon  his  own  motion  or  upon 
a  showing  by  the  parolee  that  a  witness 
whose  testimony  is  necessary  to  the 
proper  disposition  of  his  case  will  not 
appear  voluntarily  at  a  local  revocation 
hearing  or  provide  an  adequate  written 
statement  of  his  testimony,  issue  a  sub¬ 
poena  for  the  appearance  of  such  wit¬ 
ness  at  the  revocation  hearing. 

(3)  Both  such  subpoenas  may  also  be 
issued  at  the  discretion  of  tfie  regional 
Commissioner  if  it  is  deemed  necessary 
for  orderly  processing  of  the  case. 

(b)  A  subpoena  issued  pursuant  to 
paragraph  (a)  of  this  section  above  may 
require  the  production  of  documents  as 
well  as,  or  in  lieu  of,  a  personal  appear¬ 
ance.  The  subpoena  shall  specify  the  time 
and  the  place  at  which  the  person  named 
therein  is  commanded  to  appear,  and 
shall  specify  any  documents  required  to 
be  produced. 

(c)  A  subpoena  may  be  served  by  any 
Federal  officer  authorized  to  serve  crimi¬ 
nal  process.  The  subpoena  may  be  served 
at  any  place  within  the  judicial  district 
in  which  the  place  specified  in  the  sub¬ 
poena  is  located,  or  any  place  where  the 
witness  may  be  found.  Service  of  a  sub¬ 
poena  upon  a  person  named  therein  shall 
be  made  by  delivering  a  copy  thereof  to 
such  person. 

(d)  If  a  person  refuses  to  obey  such 
subpoena,  the  Commission  may  petition 
a  court  of  the  United  States  for  the  judi¬ 
cial  district  in  which  the  parole  proceed¬ 
ing  is  being  conducted,  or  in  which  such 
person  may  be  found,  to  require  such 
person  to  appear,  testify,  or  produce  evi¬ 
dence.  The  court  may  issue  an  order  re¬ 
quiring  such  person  to  appear  before  the 
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Commission,  and  failure  to  obey  such  an 
order  is  punishable  by  contempt. 

§  2.52  Revocation  of  parole  or  manda¬ 
tory  release. 

(a)  Whenever  a  parolee  is  summoned 
or  retaken  by  the  Commission,  and  the 
Commission  finds  by  a  preponderance  of 
the  evidence,  that  the  parolee  has  vio¬ 
lated  a  condition  of  the  parole,  the  dbm- 
mission  may  take  any  of  the  following 
actions : 

( 1 )  Restore  the  parolee  to  supervision 
including  where  appropriate:  (i)  Repri¬ 
mand  (ii)  Modification  of  the  parolee's 
conditions  of  release  (iii)  Referral  to  a 
residential  community  treatment  center 
for  all  or  part  of  the  remainder  of  his 
original  sentence;  or 

(2)  Revoke  parole. 

(b)  If  parole  is  revoked  pursuant  to 
this  section,  the  Commission  shall  also 
determine,  on  the  basis  of  the  revocation 
hearing,  whether  reparole  is  warranted 
or  whether  the  prisoner  should  be  con¬ 
tinued  for  further  review. 

(c)  A  parolee  whose  release  is  revoked 
by  the  Commission  will  receive  credit  on 
service  of  his  sentence  for  time  spent 
under  supervision,  except  as  provided 
below: 

( 1 )  If  the  Commission  finds  that  such 
parolee  intentionally  refused  or  failed  to 
respond  to  any  reasonable  request,  order, 
summons  or  warrant  of  the  Commission 
or  any  agent  thereof,  the  Commission 
may  order  the  forfeiture  of  the  time  dur¬ 
ing  which  the  parolee  so  refused  or  failed 
to  respond,  and  such  time  shall  not  be 
credited  to  service  of  the  sentence. 

(2)  If  the  parolee  has  been  convicted 
of  a  new  offense  committed  subsequent 
to  his  release  on  parole,  which  is  punish¬ 
able  by  a  term  of  imprisonment,  for¬ 
feiture  of  the  time  from  the  date  of  such 
release  to  the  date  of  execution  of  the 
warrant  shall  be  ordered,  and  such  time 
shall  not  be  credited  to  service  of  the 
sentence.  An  actual  term  of  confinement 
or  imprisonment  need  not  have  been  im¬ 
posed  for  such  conviction ;  it  suffices  that 
the  statute  under  which  the  parolee  was 
convicted  permits  the  trial  court  to  im¬ 
pose  any  term  of  confinement  or  im¬ 
prisonment  in  any  penal  facility. 

If  such  conviction  occurs  subsequent  to 
a  revocation  hearing  (in  which  the  Com¬ 
mission  makes  an  independent  finding 
of  violation  of  conditions  of  parole),  the 
Commission  may  reopen  the  case  and 
schedule  a  further  hearing  relative  to 
time,  forfeiture  and  such  further  dis¬ 
position  as  may  be  appropriate.  How¬ 
ever,  in  no  event  shall  the  violator  term 
imposed  under  this  subsection,  taken  to¬ 
gether  with  the  time  served  before  re¬ 
lease,  exceed  the  total  length  of  the 
original  sentence. 

(d) (1)  Notwithstanding  the  above, 
prisoners  committed  under  the  Narcotic 
Addict  Rehabilitation  Act  or  the  Youth 
Corrections  Act  shall  not  be  subject  to 
any  forfeiture  provision,  but  shall  serve 
uninterrupted  sentences  from  the  date 
of  conviction,  except  as  provided  in 
§  2.10(b). 

(2)  The  commitment  of  a  juvenile 
offender  under  the  Federal  Juvenile  De- 
/ 


linquency  Act  may  not  be  extended  past 
the  offender’s  twenty-first  birthday  un¬ 
less  the  juvenile  has  attained  his  nine¬ 
teenth  birthday  at  the  time  of  his  com¬ 
mitment,  in  which  case  his  commitment 
shall  not  exceed  the  lesser  of  two  years 
or  the  maximum  term  which  could  have 
been  imposed  on  an  adult  convicted  of 
the  same  offense. 

§  2.53  Mandatory  parole. 

(a)  A  prisoner  (including  a  prisoner 
sentenced  under  the  Narcotic  Addiction 
Rehabilitation  Act,  Federal  Juvenile  De¬ 
linquency  Act,  or  the  provisions  of  5010 
(c)  of  the  Youth  Corrections  Act)  serv¬ 
ing  a  term  or  terms  of  five  years  or  longer 
shall  be  released  on  parole  after  comple¬ 
tion  of  two-thirds  of  each  consecutive 
term  or  terms  or  after  completion  of 
thirty  years  of  each  term  or  terms  of 
more  than  45  years  (including  life 
terms),  whichever  comes  earlier,  unless 
pursuant  to  a  hearing  under  this  section, 
the  Commission  determines  that  there  is 
a  reasonable  probability  that  the  pris¬ 
oner  will  commit  any  Federal,  State,  or 
local  crime  or  that  the  prisoner  has  fre¬ 
quently  or  seriously  violated  the  rules  of 
the  institution  in  which  he  is  confined. 
If  parole  is  denied  pursuant  to  this  sec¬ 
tion  such  prisoner  shall  serve  until  the 
expiration  of  his  sentence  less  good  time. 
The  forfeiture  of  statutory  good  time 
shall  be  deemed  in  itself  to  indicate  that 
the  prisoner  has  frequently  or  seriously 
violated  the  rules  of  the  institution  or  in¬ 
stitutions  in  which  he  has  been  confined. 

(b)  When  feasible,  at  least  sixty  days 
prior  to  the  scheduled  two-thirds  date,  a 
review’  of  the  record  shall  be  conducted 
by  an  examiner  panel.  If  a  mandatory 
parole  is  ordered  following  this  review,  no 
hearing  shall  be  conducted. 

(c)  A  prisoner  released  on  mandatory 
parole  pursuant  to  this  section  shall  re¬ 
main  under  supervision  until  the  expira¬ 
tion  of  the  full  term  of  his  sentence 
unless  the  Commission  terminates  parole 
supervision  pursuant  to  §  2.43  prior  to 
the  full  term  date  of  the  sentence. 

(d)  A  prisoner  whose  parole  has  been 
revoked  and  whose  parole  violator  term 
is  five  years  or  more  shall  be  eligible  for 
mandatory  parole  under  the  provisions 
of  this  section  upon  completion  of  two- 
thirds  of  the  violator  term  and  shall  be 
considered  for  mandatory  parole  under 
the  same  terms  as  any  other  eligible 
prisoners. 

§  2.54  Reviews  pursuant  to  18  U.S.C. 

4203/4215. 

(a)  The  Attorney  General,  within 
thirty  days  after  entry  of  a  Regional 
Commissioner’s  decision,  may  request  in 
writing  that  the  National  Appeals  Board 
review  such  decision.  Within  sixty  days 
of  the  receipt  of  the  request  the  National 
Appeals  Board  shall,  upon  the  con¬ 
currence  of  two  members,  affirm,  modify, 
or  reverse  the  decision,  or  order  a  re¬ 
hearing  at  the  institution  or  regional 
level.  The  Attorney  General  and  the  pris¬ 
oner  affected  shall  be  informed  in  writ¬ 
ing  of  the  decision,  and  the  reasons 
therefor. 
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(b)  Notwithstanding  the  above  pro¬ 
vision,  the  Commission,  by  majority  vote, 
may,  upon  its  own  motion,  review  any 
decision  of  a  Regional  Commissioner  rel¬ 
ative  to  grant  or  denial  of  parole,  im¬ 
position  of  parole  conditions  or  revoca¬ 
tion  of  parole,  upon  the  receipt  of  new 
and  significant  information.  Referrals 
for  this  purpose  may  be  made  by  not 
less  than  three  Commissioners.  Such 
review  by  the  Commission  must  be  made 
within  thirty  days  following  the  entry  of 
the  decision  by  the  Regional  Commis¬ 
sioner.  Following  the  review  the  Com¬ 
mission  shall  inform  the  affected  prison¬ 
er  in  writing  of  its  action  and,  if  parole 
is  denied,  the  reasons  therefor. 

§  2.55  Disclosure  of  Records. 

(a)  Prior  to  an  initial  parole  hearing 
conducted  pursuant  to  §  2.13  or  any  re¬ 
view  hearing  thereafter,  a  prisoner  may 
review  reports  and  other  documents  in 
the  institution  file  which  will  be  con¬ 
sidered  by  the  Commission  at  his  parole 
hearing.  These  documents  are  generally 
limited  to  official  reports  bearing  on  the 
prisoner’s  offense  behavior,  personal 
history,  and  institutional  progress.  Re¬ 
view  of  such  reports  shall  be  permitted 
by  the  Bureau  of  Prisons  pursuant  to 
its  regulations  within  seven  days  of  a 
request  by  the  prisoner,  except  that  in 
the  case  of  reports  which  must  be  sent 
to  the  originating  agency  for  clearance 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion,  a  reasonable  amount  of  time  shall 
be  permitted  to  obtain  such  clearance. 
Copies  of  reports  and  documents  may  be 
furnished  under  applicable  Bureau  of 
Prisons  regulations. 

(b)  A  report  shall  not  be  disclosed  to 
the  extent  it  contains: 

(1)  Diagnostic  opinions  which,  if 
known  to  the  prisoner,  could  lead  to  a 
serious  disruption  of  his  institutional 
program; 

(2)  Material  which  would  reveal 
sources  of  information  obtained  upon  a 
promise  of  confidentiality;  or 

(3)  Any  other  information  which,  if 
disclosed,  might  result  in  harm,  physical 
or  otherwise,  to  any  person.  The  term 
“otherwise”  shall  be  deemed  to  include 
the  legitimate  privacy  interests  of  such 
person  under  the  Privacy  Act  of  1974 

(c)  It  shall  be  the  duty  of  the  agency 
which  originated  any  report  or  document 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  to  determine  whether  or  not  to  apply 
any  of  the  exceptions  to  disclose  set  forth 
in  paragraph  (b)  of  this  section.  If  any 
report  or  portion  thereof  is  deemed  by 
the  originating  agency  to  fall  within  an 
exception  to  disclosure,  such  agency  shall 
prepare  and  furnish  for  inclusion  in  the 
institution  file  a  summary  of  the  basic 
contents  of  the  material  to  be  withheld, 
bearing  in  mind  the  need  for  confiden¬ 
tiality  or  impact  on  the  prisoner,  or  both. 
In  the  case  of  a  report  prepared  by  an 
agency  other  than  the  Bureau  of  Prisons, 
the  Bureau  shall  refer  such  report  to  the 
originating  agency  for  a  determination 
relative  to  disclosure,  if  the  report  has 
not  been  previously  cleared  or  prepared 
for  disclosure. 


(d)  Upon  request  by  the  prisoner,  the 
Commission  shall  make  available  a  copy 
of  any  record  which  it  has  retained  of 
a  parole  or  parole  revocation  hearing 
pursuant  to  18  U.S.C.  4208(f) . 

(e)  Except  for  deliberative  memoranda 
referred  to  in  paragraph  (f)  of  this  sec¬ 
tion,  reports  or  documents  received  at 
regional  offices  which  may  be  considered 
by  the  Commission  at  any  proceeding 
shall  be  forwarded  for  inclusion  in  the 
prisoner’s  institutional  file  so  that  he 
may  review  them  pursuant  to  paragraph 
(a)  of  this  section.  Such  reports  will  first 
be  referred  by  the  Commission  to  origi¬ 
nating  agencies  pursuant  to  paragraph 

(c)  of  this  section  for  a  determination 
relative  to  disclosure  if  the  report  has 
not  previously  been  cleared  or  prepared 
for  disclosure. 

(f)  Duplicate  copies  of  records  in  a 
prisoner’s  institutional  file  as  well  as 
deliberative  memoranda  among  Commis¬ 
sion  Members  or  staff  which  do  not  con¬ 
tain  new  factual  information  relative  to 
the  parole  release  determination  are  re¬ 
tained  in  Parole  Commission  regional 
office  files  following  initial  hearing.  Rec¬ 
ords  maintained  in  these  files,  shall  be 
made  available  to  prisoners,  parolees, 
mandatory  releasees,  their  authorized 
representative  and  members  of  the  pub¬ 
lic  upon  written  request  in  accordance 
with  applicable  law  and  Department  of 
Justice  regulations  at  28  CFR  Part  16, 
Subparts  C  &  D.  The  Commission  re¬ 
serves  the  right  to  invoke  statutory  ex¬ 
emptions  to  disclosure  of  its  files  in  ap¬ 
propriate  cases  under  the  Freedom  of 
Information  Act  or  Privacy  Act  text  pro¬ 
visions  and  Alternate  Means  of  Access. 

§  2.56  Special  parole  terms. 

(a)  The  Drug  Abuse  Prevention  and 
Control  Act,  21  U.S.C.  801  to  966,  pro¬ 
vides  that,  on  conviction  of  certain  of¬ 
fenses,  mandatory  “special  parole  terms” 
must  be  imposed  by  the  court  as  part  of 
the  sentence.  Tfiis  term  is  an  additional 
period  of  supervision  which  follows  the 
completion  of  the  regular  sentence  (in¬ 
cluding  completion  of  any  period  on 
parole  or  mandatory  release) . 

(b)  At  the  time  of  release  under  the 
regular  sentence,  whether  under  full 
term  expiration  or  under  a  mandatory 
release  certificate  or  a  parole  certificate, 
a  separate  Special  Parole  Term  certifi¬ 
cate  will  be  issued  to  the  prisoner  by  the 
Bureau  of  Prisons. 

(e)  Should  a  releasee  be  found  to  have 
violated  conditions  of  release  during  su¬ 
pervision  under  his  regular  sentence, 
i.e.,  before  commencement  of  the  Special 
Parole  Term,  he  will  be  returned  as  a 
violator  of  his  basic  supervision  period 
under  his  regular  sentence;  the  Special 
Parole  Term  will  follow  unaffected,  as 
in  paragraph  (a)  of  this  section.  Should 
a  releasee  violate  conditions  of  release 
during  the  Special  Parole  Term  he  will 
be  subject  to  revocation  on  the  Special 
Parole  Term  as  provided  in  §  2.52,  and 
subject  to  reparole  or  mandatory  release 
under  the  Special  Parole  Term. 

(d)  If  the  prisoner  is  reparoled  under 
the  revoked  Special  Parole  Term  a  cer¬ 


tificate  of  parole  to  Special  Parole  Term 
is  issued  by  the  Commission.  If  the  in¬ 
mate  is  mandatorily  released  under  the 
revoked  “special  parole  term”  a  certifi¬ 
cate  of  mandatory  release  to  Special 
Parole  Term  will  be  issued  by  the  Bureau 
of  Prisons. 

(e)  If  the  prisoner  is  terminated  from 
regular  parole  under  §  2.43,  the  Special 
Parole  Term  commences  to  run  at  that 
point  in  time.  Early  termination  from 
supervision  from  a  Special  Parole  Term 
may  occur  as  in  the  case  of  a  regular 
parole  term,  except  that  the  time  periods 
considered  shall  commence  from  the  be¬ 
ginning  of  the  Special  Parole  Term. 

§  2.57  Prior  orders. 

Any  order  of  the  United  States  Board 
of  Parole  entered  prior  to  May  14,  1976, 
including,  but  not  limited  to,  orders 
granting,  denying,  rescinding  or  revok¬ 
ing  parole  or  mandatory  release,  shall  be 
a  valid  order  of  the  United  States  Parole 
Commission  according  to  the  terms  stat¬ 
ed  in  the  order. 

§  2.58  Absence  of  hearing  examiner. 

In  the  absence  of  a  hearing  examiner, 
a  regional  commissioner  may  exercise  the 
authority  delegated  to  hearing  examiners 
in  §  2.23  of  this  part. 

Dated:  August 27, 1976. 

Maurice  H.  Sigler, 

Chairman, 

United  States  Parole  Commission. 

|  PR  Doc.76-25561  Filed  9-2-76; 8: 46  am] 


Title  32A — National  Defense,  Appendix 

CHAPTER  VI — DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 

DEPARTMENT  OF  COMMERCE 

[DMS  Order  4 — Revised  Schedule  A  of 
August  23,  1976] 

PART  634 — COPPER  AND  COPPER-BASE 
ALLOYS  (DMS  ORDER  4) 

Revision  of  Schedule  A — Set-Aside 
Percentages 

This  amendment  of  Schedule  A  to  DMS 
Order  4  is  found  necessary  and  appro¬ 
priate  to  promote  the  national  defense 
and  is  issued  pursuant  to  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2154).  In  the  formulation 
of  this  order,  there  was  consultation 
with  industry  representatives,  including 
trade  association  representatives,  and 
consideration  was  given  to  their  recom¬ 
mendations. 

The  amendment  changes  Schedule  A 
of  May  15,  1972,  to  DMS  Order  4  by 
changing  the  base  period  from  calendar 
year  1971  to  calendar  year  1975,  and  by 
changing  the  set-aside  percentages  from 
9  percent  to  7  percent  on  unalloyed  rod, 
bar,  shapes  and  wire;  from  4  percent 
to  2  percent  on  alloyed  plate,  sheet,  strip 
and  rolls;  from  10  percent  to  2  percent 
on  alloyed  rod,  bar,  shapes  and  wire; 
from  zero  percent  to  10  percent  on 
alloyed  tube. 

This  amendment  applies  to  authorized 
controlled  material  orders  calling  for 
delivery  after  October  31, 1976. 
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( Defense  Production  Act  of  1950;  as  amended 
(64  Stat.  816;  60  U.S.C.  App.  2061  et  seq.) : 
Executive  Order  10480,  as  amended,  18  FR 
4939,  6201,  19  FR  3807,  7249,  21  FR  1678,  23 
FR  5061,  6971,  24  FR  3779,  27  FR  9683,  11447, 
3  CFR  1949-1953  Com.,  p.  919;  Executive 
Order  11725,  38  FR  17175;  DMO  3,  32A  CFR 
15;  Department  of  Commerce  Organization 
Orders  10-3,  40  FR  59764,  as  amended,  41 
FR  28334,  and  40-1,  40  FR  8978;  Department 
of  Commerce,  Domestic  and  International 
Business  Administration  Organization  and 
Function  Orders  41-1,  as  amended  39  FR 
2780,  39  FR  18490;  45-1,  40  FR  10217,  45-2, 
40  FR  10218) 

Schedule  A  to  DMS  Order  4 

SET-ASIDE  PERCENTAGES 

(See  Sec.  6(f)  of  DMS  Order  4) 
Based  Period — J anuary-December  1975 
(See  Sec.  2(o)  of  DMS  Order  4) 

Percentage  of  orders 
calling  for  delivery 
Product  after  Oct.  31,  1976 


Brass  mill  products: 

Unalloyed: 

Plate,  sheet,  strip  and  rolls -  2 

Rod,  bar,  shapes,  and  wire -  7 

Seamless  tube  and  pipe -  2 

Alloyed: 

Plate,  sheet,  strip  and  rolls -  2 

Rod,  bar,  shapes  and  wire -  2 

Seamless  tube  and  pipe -  10 

Military  ammunition  cups  and  discs—  <u 
Copper  wire  mill  products: 

Copper  wire  and  cable: 

Bare  and  tinned -  2 

Weatherproof  -  2 

Magnet  wire -  2 

Paper  and  lead  power  cable -  2 

Paper  and  lead  telephone  cable -  2 

Asbestos  cable -  2 

Portable  and  flexible  cord -  2 

Communications  wire  and  cable _  2 

Shipboard  cable _  2 

Automotive  and  aircraft  wire  cable.  2 

Insulated  power  cable.— _  2 

Signal  and  control  cable -  2 

Coaxial  cable -  2 

Copper-clad  steel  wire  containing 
over  20  percent  copper  by  weight 

regardless  of  end  use -  2 

Copper  foundry  products -  3 


Unalloyed  copper  powder  mill  products..  n> 
Copper-base  alloy  powder  mill  products.  n) 

i  No  reserve  space  required.  Producers  of 
these  products  are  nevertheless  required  to 
accept  authorized  controlled  material  orders 
tor  such  products  In  accordance  with  the 
provisions  of  DMS  Regulation  No.  1  and  this 
order.  However,  Section  6(f)  of  DMS  Order  4 
does  not  apply  to  such  authorized  controlled 
material  orders. 

This  revised  schedule  shall  take  effect 
August  23,  1976. 

Domestic  and  International  Business 

Administration,  Bureau  of  Domestic 

Commerce 

Donald  E.  Johnson, 
Deputy  Assistant  Secretary  for 
Domestic  and  International 
Business. 

[FR  Doc.76-25804  Filed  9-2-76; 8: 45  ami 
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Title  47 — T  elecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20316  RM-2267;  FCC  76-792] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

In  the  matter  of  amendment  of  §  73.- 
202(b),  table  of  assignments,  FM  broad¬ 
cast  stations.  (Forest  Lake,  Brainerd  and 
Morris,  Minnesota) . 

1.  The  Commission  has  under  consid¬ 
eration  its  Notice  of  proposed  rule  mak¬ 
ing,  40  FR  2712,  released  January  8,  1975, 
and  its  further  notice  of  proposed  rule 
making  and  order  to  show  cause,  40 
FR  34391,  released  August  14,  1975.  The 
subject  proposal  involves  the  assign¬ 
ment  of  Channel  240A  to  Forest  Lake, 
Minnesota,  which  requires  the  substitu¬ 
tion  of  Channel  298  for  Channel  239  at 
Brainerd,  Minnesota,  and  the  substitu¬ 
tion  of  Channel  239  for  Channel  298  at 
Morris,  Minnesota.  Comments  and  reply 
comments  have  been  received  from  Lakes 
Broadcasting  Co.,  petitioner  in  this  proc¬ 
eeding,  and  Brainerd  Broadcasting  Co. 
(“BBC”),  licensee  of  Stations  KLIZ 
(AM)  and  KLIZ-FM  (Channel  239), 
Brainerd,  Minnesota. 

2.  Forest  Lake  (pop.  3,207)  1  is  located 
in  Washington  County  (pop.  82,949)  ap¬ 
proximately  24  miles  northeast  of  Min- 
neapolis-St.  Paul  in  the  east-central 
portion  of  Minnesota.  It  has  no  local 
aural  service.  Washington  County’s  only 
transmission  service  is  provided  by  day¬ 
time-only  AM  Station  WAVN,  at  Still¬ 
water.  Thus  the  requested  FM  station 
would  provide  a  first  nighttime  transmis¬ 
sion  service  in  Washington  County  as 
well  as  a  first  local  aural  service  to  Forest 
Lake.  Relevant  demographic  informa¬ 
tion  to  support  the  assignment  of  a  Class 
A  channel  to  Forest  Lake  has  been  set 
forth  in  the  notice  and  adequately  justi¬ 
fies  the  requested  assignment. 

3.  Petitioner,  in  supporting  comments, 
addresses  certain  statements  made  by 
BBC.  BBC  notes  that  petitioner  proposes 
to  operate  a  facility  (with  3  kW  power  at 
300  feet)  which,  from  a  site  at  or  near 
Forest  Lake  would  provide  service,  with¬ 
in  the  station’s  1  mV/m  contour,  to  only 
45  percent  of  the  Washington  County 
area  and  21.7  percent  of  the  county’s  res¬ 
idents.  Petitioner  responds  that  its  pro¬ 
posed  transmitter  site  is  to  be  situated 
approximately  7.25  miles  south  of  Forest 
Lake  and  from  this  location  it  expects 
to  provide  service  to  approximately  51.3 
percent  of  the  Washington  County  area 
and  43  percent  of  its  residents.5  Secondly 
BBC  asserts  that  Forest  Lake  receives  a 
3.16  mV/m  signal  from  seven  different 
stations,  located  in  the  Minneapolis-St. 
Paul  area.  Petitioner  disputes  the  sig- 

1  Population  figures  are  taken  from  the 
1970  U.S.  Census. 

\ 


niflcance  of  that  statement  since  it  notes 
that  no  local  service  to  Forest  Lake  or 
northern  Washington  County  is  offered. 
Thirdly,  it  is  argued  by  BBC  that  the 
proposed  Forest  Lake  station  would  pro¬ 
vide  a  1  mV/m  signal  to  60,414  persons 
in  the  Minneapolis-St.  Paul  Urbanized 
Area.  But  we  are  told  by  petitioner  that 
only  8  percent  of  that  area  and  4  percent 
of  the  population  thereof  would  be  en¬ 
compassed.  Finally  BBC  provides  figures 
which  purportedly  represent  the  expense 
it  will  incur  in  changing  channels  as  pro¬ 
posed  and  for  which  it  requests  reim¬ 
bursement.  The  reasonableness  of  certain 
requested  items  and  amounts  are  chal¬ 
lenged  by  petitioner. 

4.  In  order  to  assign  Chanel  240A  to 
Forest  Lake,  it  is  necessary  to  delete 
Channel  239  from  Brainerd.  Channel  298 
has  been  proposed  as  a  substitute,  and 
a  Show  Cause  Order 3  has  been  issued  to 
BBC,  the  licensee  of  the  station  on  Chan¬ 
nel  239  at  Brainerd.  In  response  BBC 
requested  reimbursement  for  several 
items.  These  items  were  the  subject  of 
the  further  notice  which  was  issued  in 
order  to  obtain  additional  information 
to  determine  whether  and  to  what  extent 
BBC  would  be  entitled  to  recoup  the 
expenses  involved  in  continuing  its 
MUZAK  service  to  subscribers  on  the 
new  frequency.  In  response,  petitioner 
affirmed  its  willingness  to  reimburse  BBC 
for  the  reasonable  and  prudent  costs  of 
shifting  BBC’s  station  from  Channel  239 
to  Chanel  298  if  it  were  the  successful 
applicant  for  Channel  240A  at  Forest 
Lake.  However  it  argues,  that  reim¬ 
bursement  for  expenses  in  connection 
with  the  MUZAK  service  are  not  ap¬ 
propriate.  It  relies  upon  the  Commission’s 
report  and  order  in  Docket  No.  10832, 
Non-Broadcast  Activities  by  FM  Sta¬ 
tions,  11  R.R.  1590.  1599  (1956),  holding 
that  such  a  service 1  is  not  intended  for 
reception  by  members  of  the  general 
public  and  is  not  a  broadcast  service. 
Implicit  in  its  argument  is  that,  while 
broadcasting  is  of  benefit  to  the  general 
public,  SC  A  operations  are  private  in 
nature  and  not  intended  for  general  re¬ 
ception,  and  therefore  any  public  bene¬ 
fit  ingredient  that  may  exist  must  be 
shown  to  be  of  such  proportions  as  to 


*  To  comply  with  the  applicable  minimum 
mileage  separation  requirements,  the  trans¬ 
mitter  site  must  be  located  at  least  4  miles 
southwest  of  Forest  Lake. 

3  BBC  complained  in  response  to  show 
cause  order  that  It  should  not  be  forced  to 
give  up  Its  frequency  and  move  to  the  other 
end  of  the  dial  where  no  other  stations  In 
the  area  are  located.  However,  this  Is  not 
a  valid  public  Interest  criterion  even  If  BBC 
were  correct.  Also  by  virtue  of  our  recent  ac¬ 
tion  in  assigning  Channel  294  to  Brainerd 
(Docket  No.  20395)  there  will  be  another 
station  near  it  on  the  dial. 

«  Called  Subsidiary  Communications  Au¬ 
thorizations  or  SCA’s  and  conducted  on  as¬ 
signed  subcarrier  frequencies  under  S  §  73.- 
293-73.295  of  the  Commission's  rules. 
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mandate  continuation  of  the  SCA  serv¬ 
ice,  in  the  public  interest.  Petitioner 
further  distinguishes  broadcasting,  vis- 
a-vis  SCA  operations,  by  noting  that  the 
SCA  application,  Form  318,  does  not  re¬ 
quire  that  the  licensee  waive  claim  to 
the  use  of  any  particular  frequency  pur- ' 
su^.nt  to  section  304  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and  that 
the  SCA  operation  may  be  conducted  by 
any  other  person  subject  to  final  respon¬ 
sibility  remaining  with  the  licensee  pur¬ 
suant  to  5  73.295(c)  of  the  Commission’s 
rules.  Petitioner  also  notes  that  the  SCA 
operator,  in  this  case  Background  Music, 
Inc.,  is  a  stranger  to  the  proceeding 
whose  contractual  obligations  with  BBC 
have  not  been  revealed  to  petitioner.  It 
is  therefore  urged  by  petitioner  that  the 
Commission  should  not  enlarge  its  re¬ 
imbursement  policy  to  provide  for  re¬ 
imbursing  the  costs  of  continuing  this 
non-broadcast  service. 

5.  BBC,  in  its  comments,  argues  that 
the  Commission  should  direct  the  bene¬ 
fiting  party  to  reimburse  it  for  certain 
specified  items  related  to  the  costs  of 
continuing  its  MUZAK  service  on  the 
new  frequency.  It  states  that  equipment 
used  in  this  regard  is  associated  with  the 
FM  station  to  the  same  degree  as  the 
FM  transmitter  and  antenna,  that  both 
operations  are  the  subject  of  licenses  is¬ 
sued  by  the  Commission  to  BBC,  and  that 
the  expenses  involved  in  the  SCA  switch¬ 
over  are  more  directly  related  to  broad¬ 
casting  than  certain  items  provided  for  in 
Circleville,  Ohio,  8  F.C.C.  2d  159  (1967). 
BBC  notes  that  the  Commission  in  that 
case  expressed  a  hesitancy  to  grant  re¬ 
imbursement  when  business  losses  are 
involved  since  such  losses  are  considered 
speculative  and  conjectural.*  But  it  ar¬ 
gues  that  changes  in  equipment  are  cer¬ 
tain  expenses  due  solely  to  a  change  in 
frequency. 

6.  Petitioner’s  reply  comments  address 
the  specific  costs  of  reimbursement.  It 
suggests  that  BBC  is  improperly  seeking 
to  improve  its  facilities  by  modernizing 
its  present  horizontally  polarized  an¬ 
tenna  with  circular  polarization  and  to 
add  antenna  deicers  (listed  as  “300  watt 
heaters”),  a  thermo  switch  for  deicers 
and  a  tower  isolation  choke  for  the  deicer 
circuit.  It  also  questions  the  validity  of 
reimbursement  for  the  stereo  proof  and 
checkout  items.  As  for  AM  antenna  re¬ 
sistance  measurements  for  BBC’s  AM 
station,  it  argues  that  the  amount  esti¬ 
mated  is  excessive.  Also  petitioner  dis¬ 
agrees  that  new  signs  are  necessary  and 
submits  that  an  overlay  can  effectively 
publicize  the  change  in  frequency.  With 
respect  to  the  expenses  of  the  SCA  op¬ 
eration,  it  affirms  its  position  that  such 
costs  should  not  be  reimbursed  and  calls 
attention  to  the  fact  that  BBC  has  failed 
to  submit  a  copy  of  its  contract  with  the 
SCA  operator.  Background  Music,  Inc.* 


B  Citing  Circleville,  Ohio,  supra;  Greens- 
burg,  Kentucky,  32  F.C.C.  2d  937  (1972),  and 
Trenton,  Ohio,  3  F.C.C.  2d  598  (1966) , 

•Under  1  73.295(c)  of  the  Commission’s 
rules,  subchannel  leasing  agreements  shall 
be  reduced  to  writing,  kept  at  the  station 
and  made  available  for  Inspection  upon  re¬ 
quest.  See  also  5  1.613(d)  of  the  rules. 


It  states  however,  that  if  ordered,  it  is 
prepared  to  reimburse  for  all  costs  found 
to  be  necessary  and  reasonable.  As  to 
these  costs  it  agrees  that  a  change  of  lo¬ 
cal  oscillator  crystals  for  each  MUZAK 
receiver  will  be  required  and  that  esti¬ 
mated  costs  for  this  item  are  reasonable. 
However,  it  disputes  the  need  to  replace 
receiving  antennas  at  each  of  the  51  sub¬ 
scriber  locations  since  high  gain  anten¬ 
nas  tuned  to  a  particular  frequency  or 
narrow  band  of  frequencies  are  not  used. 
Also  it  notes  that  coaxial  transmission 
lines  are  not  frequency  sensitive  and 
need  not  be  replaced  as  requested,  Fi¬ 
nally  it  challenges  the  excessive  wages 
estimated  by  BBC  to  hire  an  engineer 
and  his  assistant  for  the  work  involved 
and  an  additional  10  percent  override  in¬ 
cluded  as  an  expense. 

7.  In  reply  comments,  BBC  argues  that 
it  is  irrelevant  that  the  SCA  operator 
is  a  stranger  to  the  proceeding  as  peti¬ 
tioner  charges  since  the  printer,  equip¬ 
ment  manufacturer  and  sign  painter  are 
also  strangers  to  this  case  and  the  costs 
involved  in  their  work  will  be  reimbursed. 
BBC  states  that  the  itemization  of  its 
costs,  which  have  been  provided  in  com¬ 
ments,  should  satisfy  petitioner’s  com¬ 
plaint  about  lacking  information  about 
the  details  of  the  SCA  operation.  Finally 
BBC  states  that  it  should  not  have  to 
bear  the  expense  of  the  change  in  fre¬ 
quency,  as  a  matter  of  fairness,  since  it 
will  suffer  enough  from  business  losses. 

8.  First,  with  respect  to  the  need  for 
Channel  240A  to  Forest  Lake,  we  believe 
that  the  public  interest  would  be  served 
by  assigning  the  channel.  A  first  local 
aural  service  will  be  provided  to  Forest 
Lake  and  the  northern  part  of  Washing¬ 
ton  County  and  a  first  local  nighttime 
service  will  be  available  to  the  county. 
Although  seven  stations  in  the  Minne- 
apolis-St.  Paul  area  provide  a  city-grade 
signal  to  Forest  Lake,  none  offer  local 
service  to  northern  Washington  County. 
Further  it  does  not  appear  that  a  For¬ 
est  Lake  FM  station  would  seek  to  di¬ 
rect  its  programming  to  the  greater  Min- 
neapolis-St.  Paul  Urbanized  Area  since 
the  station’s  1  mV/m  contour  would  en¬ 
compass  only  4  percent  of  the  popula¬ 
tion  and  8  percent  of  the  area  of  that 
region. 

9.  To  accommodate  this  assignment, 
it  will  be  necessary  to  substitute  Channel 
298  for  Channel  239  at  Brainerd  and 
Channel  239  for  Channel  298  at  Morris. 
The  substitution  at  Morris  will  not  in¬ 
volve  reimbursement.  The  recent  grant 
of  a  construction  permit  there  was 
expressly  conditioned  on  the  outcome 
of  this  case.7  It  is  Commission  pol¬ 
icy,  as  previously  stated  in  the  no¬ 
tice,  to  require  the  beneficiary  of  a 
channel  change,  i.e.,  the  future  licensee 
of  the  new  assignment  to  reimburse  ex¬ 
isting  stations  for  the  reasonable  costs  of 
changing  to  the  new  frequency.  See  Cir¬ 
cleville,  Ohio,  8  F.C.C.  2d  159  (1967). 


T  A  construction  permit  was  issued  to  West¬ 
ern  Minnesota  Broadcasting  Co.  on  Febru¬ 
ary  25,  1976,  for  Station  KMRS-FM.  We  have 
been  told  by  counsel  that  construction  of 
this  station  has  not  yet  begun. 


Since  construction  of  the  Morris  station 
has  not  begun  no  changes  will  be  nec¬ 
essary  and  reimbursement  is  not  involved 
there.  However,  the  existing  Brainerd 
station  is  entitled  to  reimbursement. 

10.  In  response  to  our  Order  to  show 
cause,  BBC  stated  that  if  it  were  forced 
to  move  from  the  present  frequency  “to 
a  less  desirable  frequency”*  then  it 
should  be  reimbursed  for  all  expenses  in 
its  attached  listing  by  the  ultimate  For¬ 
est  Lake  permittee.  In  view  of  the  action 
taken  herein  denying  reimbursement  for 
some  of  the  listed  Items,  we  do  not  be¬ 
lieve  that  consent  to  the  proposed  modi¬ 
fication  has  been  given  and  therefore 
we  shall,  in  accordance  with  Transcon¬ 
tinental  Television  Corp.  v.  F.C.C.,  308 
F.  2d  339  (D.C.  Cir.  1962)  and  our  prac¬ 
tice  in  similar  circumstances*  make  all 
the  amendments  to  the  FM  Table  of  As¬ 
signments  herein  regarding  Brainerd, 
Morris  and  Forest  Lake,  effective  upon 
the  license  expiration  date  of  Station 
KIJZ-FM,  April  1,  1977,  at  3  a.m.  local 
time  10  or  until  such  earlier  time  as,  upon 
its  request,  it  ceases  operation  on  Chan¬ 
nel  239  at  Brainerd. 

11.  While  the  petitioner  agrees  that 
reimbursement  for  the  costs  of  convert¬ 
ing  the  Brainerd  station  to  the  new  fre¬ 
quency  is  appropriate,  certain  Items  and 
costs  identified  by  BBC,  the  Brainerd 
licensee,  are  questioned.  Generally  in 
these  types  of  cases  the  parties  are  asked 
to  negotiate  in  good  faith  to  determine 
the  proper  amount  of  reimbursement, 
subject  to  Commission  approval,  in  the 
event  of  disagreement,  and  pursuant  to 
the  guidelines  set  forth  in  Circleville, 
Ohio,  supra."  However,  we  have  on  oc¬ 
casion  offered  the  parties  further  guid¬ 
ance  in  settling  certain  matters.  In  this 
proceeding,  BBC  has  estimated  the  costs 
of  replacing  its  FM  antenna  and  associ¬ 
ated  equipment  for  the  frequency  change 
at  $17,567,  of  converting  its  SCA  opera¬ 
tion  at  $11,109.82,  and  of  repainting  two 
signs  at  $3,880.  Petitioner  argues  that 
BBC  is  attempting  to  upgrade  its  opera¬ 
tion  by  proposing  to  install  a  circularly 
polarized  antenna  at  petitioner’s  expense. 
Under  our  policy  BBC  is  entitled  only  to 
the  cost  of  replacing  equipment  corre¬ 
sponding  to  that  previously  in  use.  It  does 
appear  that  the  use  of  a  circularly  polar¬ 
ized  antenna  is  an  attempt  at  moderni¬ 
zation.  Thus  BBC  should  be  limited  to 
only  a  portion  of  that  cost  corresponding 
to  equipment  already  in  use.  The  costs  of 
other  equipment,  such  as  the  thermo 
switch  and  isolation  choke,  are  also  ques¬ 
tionable,  if  they  reflect  an  attempt  to  up¬ 
grade  the  station  facilities  at  the  expense 
of  the  Forest  Lake  licensee. 

12.  The  issue  of  reimbursement  for  the 
costs  of  SCA  operations  is  a  novel  Issue 
in  the  rule  making  context  and  the  fur¬ 
ther  notice  requested  argumentation  by 


•  See  footnote  3,  supra. 

•See  Goshen,  Ind.,  51  F.C.C.  2d  711,  714 
(1976);  Lake  City,  S.C..  47  F.C.C.  2d  1067, 
1079  (1974)  and  Hampton,  Iowa,  39  F.C.C.  2d 
452,  455  (1973). 

»<>  See  8  73.218(a)(2)  of  the  Commission’s 
rules. 

11  See  also  Lake  City,  S.C.,  47  F.C.C.  2d  1067 
(1974). 
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feel  that  reimbursement  for  crystal  sub¬ 
stitution  at  all  receiving  locations  is  ap¬ 
propriate,  but  that  reimbursement  for 
changes  in  receiving  antennas  and  as¬ 
sociated  coaxial  transmission  lines  is 
properly  limited  to  those  locations  at 
which  such  substitutions  are  necessary 
to  the  maintenance  of  equivalent  audio 
quality.  In  line  with  our  policy  governing 
main  channel  equipment  substitutions, 
BBC  must  bear  the  cost  differential 
where  equipment  being  substituted  is  of 
substantially  higher  quality  or  has  per¬ 
formance  characteristics  exceeding  those 
of  the  items  replaced. 

15.  Canadian  concurrence  in  the 
amendments  herein  has  been  obtained. 

16.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i),  303  (g)  and 
(r),  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  it  is  ordered, 
That  effective  October  7,  1976,  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission’s  rules  and  regulations)  is 
amended  with  respect  to  the  following 
communities  as  follows: 


239  in  lieu  of  Channel  298  subject  to  the 
following  conditions: 

(a)  The  permittee  shall  inform  the 
Commission  in  writing  by  October  7, 
1976,  of  its  acceptance  of  this  modifica¬ 
tion; 

*■  (b)  At  least  30  days  before  commenc¬ 
ing  operation  on  Channel  239,  the  per¬ 
mittee  shall  submit  to  the  Commission 
the  technical  information  normally  re¬ 
quested  of  an  applicant; 

(c)  At  least  10  days  prior  to  com¬ 
mencing  operation  on  Channel  239,  the 
permittee  shall  submit  the  measurement 
data  required  of  an  applicant  for  a 
broadcast  station  license;  and 

( d )  The  permittee  shall  not  commence 
operation  on  Channel  239  without  prior 
Commission  authorization. 

18.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended, 
1066,  1082,  1083;  47  U.S.C.  164,  303,  307.) 

Adopted:  August  24, 1976. 

Released:  September  1, 1976. 


both  parties  accordingly.  The  burden  of 
justifying  such  an  extension  of  the  reim¬ 
bursement  concept  to  include  SCAs  be¬ 
longs  to  BBC.  BBC  has  attempted  to  show 
that  there  is  a  direct  relationship  be¬ 
tween  changing  frequencies  and  continu¬ 
ing  its  SCA  operation  as  a  justification 
for  reimbursement.  It  also  argues  that  the 
types  of  broadcast  equipment  that  were 
approved  in  Circleville  as  subject  to  re¬ 
imbursement  are  similar  to  the  SCA 
equipment  and  should  therefore  be 
treated  alike.  Nevertheless,  the  propriety 
of  reimbursement  for  SCA  operations 
should  be  evaluated  for  its  public  inter¬ 
est  consequences.  In  doing  so,  we  believe 
the  following  discussion  about  the  nature 
of  SCA  operations  to  determine  if  an  ex¬ 
tension  of  our  present  policy  is  warranted 
and  also  to  offer  guidance  for  future  cases 
in  which  this  issue  might  arise  is  appro¬ 
priate.  SCA  multiplexing  is  undertaken 
by  existing  FM  stations  as  an  adjunct  to 
normal  broadcast  operation.  In  terms  of 
permissible  uses,  the  basic  test  is  that 
SCA  transmissions  must  be  “*  *  *  of  a 
broadcast  nature  [but)  of  interest  pri¬ 
marily  to  a  limited  segment  of  the  public 
wishing  to  subscribe  thereto.”  Section 
73.293(a)(1).  Thus,  while  possessing 
some  of  the  attributes  of  “broadcasting” 
as  defined  in  section  3(o)  of  the  Com¬ 
munications  Act,  transmissions  carried 
by  FM  broadcast  on  their  authorized  sub¬ 
carrier  frequencies  are,  in  common  with 
the  private  point-to-point  services,  pro¬ 
tected  from  unauthorized  interception 
and  used  under  Section  605  of  that  Act. 
Functional  Music  Inc.  v.  F.C.C.,  274  F. 
2d  543  (1958) ;  KMLA  Broadcasting  Cor¬ 
poration  v.  20th  Century  Cigarette  Ven¬ 
dors  et  al.,  264  F.  Supp.  35  (1967).  In 
short,  we  are  dealing  with  a  “hybrid” 
communications  service  which,  on  the 
one  hand  must  be  suitable  for  broadcast 
exposure  but  which,  on  the  other,  may 
not  be  supplied  on  the  main  channel  on  a 
subscription  basis.  Section  73.277(a); 
WFTL  Broadcasting  Company,  45  F.C.C. 
2d  1152  (1974). 

13.  Approximately  1,000  FM  broadcast 
stations,  both  commercial  and  educa¬ 
tional,  hold  SCA’s  to  provide  subscrip¬ 
tion  services  on  a  multiplex  basis.  These 
range  from  conventional  background 
music  services  to  in-depth  weather  re¬ 
porting,  market  quotation  services,  and 
a  variety  of  special  services  designed  for 
the  visually  handicapped.  The  magnitude 
and  pervasiveness  of  these  services  and 
their  impact  on  the  public  leads  us  to 
conclude  that  they  cannot  be  ignored  in 
the  context  of  reimbursement  for  com¬ 
pulsory  modification. 

14.  As  indicated  in  paragraph  6,  supra, 
petitioner  agrees  that  the  crystals  in  all 
of  BBC’s  MU^AK  receivers  will  have  to 
be  changed,  and  that  the  estimated  costs 
for  crystal  substitution  are  reasonable. 
However,  petitioner  disputes  the  need  to 
replace  receiving  antennas  and  coaxial 
transmission  lines  at  all  51  subscriber  lo¬ 
cations.  We  agree  with  the  petitioner  in 
this  regard,  since  experience  has  shown 
that  receiving  antennas  and  coaxial 
transmission  lines  are  not  critically  af¬ 
fected  by  frequency  shifts  except  in 
fringe  reception  areas.  We  accordingly 


§  73.202  [Amended] 


City:  Channel  No. 

Forest  Lake,  Minn _  1  240A 

Bra  1  nerd,  Minn _  294,  1  298 

Morris,  Minn _  1  239 


1  Effective  3  a.m.  local  time  April  1,  1977 
(concurrently  with  the  expiration  of  the 
outstanding  license  for  Station  KLIZ-FM  on 
Channel  239  at  Bralnerd)  or  until  such 
earlier  date  as  Station  KLIZ-FM  may,  upon 
its  request,  cease  operation  on  Channel  239 
at  Bralnerd. 

17.  It  is  further  ordered,  That  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  licensee  of 
Station  KLIZ-FM,  Brainerd,  Minnesota, 
Brainerd  Broadcasting  Corp.,  may  speci¬ 
fy  operation  on  Channel  298  in  lieu  of 
Channel  239  on  its  renewal  application 
for  the  license  period  commencing  April 
1,  1977,  or  it  may  obtain  modification  of 
its  license  to  operate  on  Channel  298 
prior  to  April  1,  1977,  subject  to  the  fol¬ 
lowing  conditions: 

(a)  At  least  30  days  before  commenc¬ 
ing  operations  on  Channel  298,  the 
licensee  shall  submit  to  the  Commission 
the  technical  information  normally  re¬ 
quested  of  an  applicant; 

(b)  At  least  10  days  prior  to  com¬ 
mencing  operation  on  Channel  298,  the 
licensee  shall  submit  the  measurement 
data  required  of  an  applicant  for  a  broad¬ 
cast  station  license;  and 

(c)  The  licensee  shall  not  commence 
operation  on  Channel  298  without  prior 
Commission  authorization. 

If  Station  KLIZ-FM  requests  and  is 
granted  authorization  to  operate  on 
Channel  298  prior  to  termination  of  its 
present  license  authorization,  the  Com¬ 
mission  will  view  such  request  as  a  re¬ 
linquishment  of  Channel  239  and  a 
waiver  of  any  rights  it  may  have  with 
regard  to  that  channel. 

18.  It  is  further  ordered,  That  the  out¬ 
standing  permit  held  by  Western  Minne¬ 
sota  Broadcasting  Co.  for  Station 
KMRS-FM,  Morris,  Minnesota,  is  mod¬ 
ified  to  specify  operation  on  Channel 


Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-25900  Filed  9-2-76;8:45  am] 


(Docket  No.  20189;  FCC  76-810] 

PART  74 — EXPERIMENTAL,  AUXILIARY, 

AND  SPECIAL  BROADCAST,  AND  OTHER 

PROGRAM  DISTRIBUTIONAL  SERVICES 

Remote  Pickup  Broadcast  Stations; 

Postponement  of  Effective  Date 

In  the  matter  of  amendment  of  Part 
74,  Subpart  D  (Remote  Pickup  Broadcast 
Stations)  of  the  Commission’s  rules  and 
regulations,  Docket  No.  20189,  RM-1735. 

1.  On  August  18,  1976,  the  National 
Association  of  Business  and  Educational 
Radio  (NABER)  filed  a  Petition  For  Re¬ 
consideration  and  a  Motion  For  Stay  of 
the  Commission’s  report  and  order  re¬ 
leased  on  July  12,  1976,  herein,  amend¬ 
ing,  in  its  entirety,  Subpart  D  of  Part  74 
of  the  rules  and  regulations  for  Remote 
Pickup  Broadcast  Stations.1 

2.  NABER  seeks  reconsideration  of  the 
Commission’s  conclusion  that  6ie 
NABER  petition  for  rulemaking  filed  on 
November  8,  1974  (RM-2475)  was  out¬ 
side  the  scope  of  this  proceeding  and 
should  be  addressed  in  a  separate  pro¬ 
ceeding.  NABER  had  petitioned  to  re¬ 
allocate  certain  frequencies  from  the 
Remote  Pickup  Broadcast  Service  to  the 
Business  Radio  Service.  NABER  seeks 
also  a  stay  of  the  August  31,  1976,  effec¬ 
tive  date  of  the  Report  and  order  pend¬ 
ing  final  action  on  its  petition  for  rule- 
making.  NABER  contends  that  it  will  be 
irreparably  injured  by  the  Commission’s 
proceeding  with  the  allocation  and  li¬ 
censing  of  stations  on  the  “new”  remote 
pickup  channels  prior  to  resolving  fun¬ 
damental  frequency  allocation  issues 
raised  by  its  rulemaking  petition. 


1  Publication  of  the  report  and  order  was 
made  In  the  Federal  Register  on  July  19, 
1976  (41  FR  29681)  and  corrected  In  the  Issue 
of  Thursday,  August  19,  1976  at  41  FR  35068. 
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3.  The  time  for  filing  oppositions  to 
the  NABER  petition  for  reconsideration 
pursuant  to  §  1.429(f)  and  replies  to  op¬ 
positions  pursuant  to  §  1.429(g)  has  not, 
and  will  not,  run  before  the  August  31st 
effective  date  of  the  report  and  order 
herein. 

4.  The  Commission  believes  that  the 
effective  date  should  be  postponed  until 
any  oppositions  and  replies  to  oppositions 
can  be  considered  in  its  resolution  of  the 
NABER  petition  for  reconsideration. 

5.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  authority  contained  in  sections 
4(i),  303  (r)  and  405  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and  §  1.429 
of  the  Commission’s  rules  and  regula¬ 
tions,  it  is  ordered,  That  the  effective  date 
of  the  report  and  order  herein  released  on 
July  12,  1976,  is  postponed  from  August 
31,  1976,  to  November  1,  1976. 

6.  It  is  further  ordered,  That  the  above- 
referenced  NABER  Petition  for  Recon¬ 
sideration  and  Motion  for  Stay  are 
granted  to  the  extent  indicated  above, 
and  in  all  other  respects  are  denied. 

Adopted:  August  27,  1976. 

Released:  August  31,  1976. 

Federal  Communications 
Commission,2 
Vincent  J.  Mullins, 

Secretary. 

|FR  Doc .76-25899  Filed  9-2-76:8:45  ami 


[Docket  No.  20717;  FCC  76-783] 

PART  81— STATIONS  ON  LAND  IN  THE 

MARITIME  SERVICES  AND  ALASKA- 

PUBLIC  FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Vessel  Traffic  Services  System;  Port  of 
Houston 

Report  and  order — Proceeding  Ter¬ 
minated.  In  the  matter  of  amendment 
of  Parts  81  and  83  of  the  rules  to  add  the 
Port  of  Houston  to  the  designated  radio 
protection  areas  for  Vessel  Traffic  Serv¬ 
ices  purposes,  Docket  No.  20717,  RM-2623. 

1.  A  notice  of  proposed  rulemaking  in 
the  above  captioned  matter  was  released 
on  March  16,  1976,  arid  was  published  in 
the  Federal  Register  on  March  18,  1976 
(41  FR  11560).  Pursuant  to  a  request  by 
the  American  Institute  of  Merchant 
Shipping  the  Commission  released  an 
Order  on  April  21,  1976  (41  FR  17576) 
extending  the  time  for  filing  comments 
and  reply  comments.  The  specified  time 
for  filing  has  expired. 

2.  The  proposed  amendment,  as  re¬ 
quested  by  the  U.S.  Coast  Guard,  was 
designed  to  add  the  Houston  port  area  to 
the  designated  radio  protection  areas  for 
Vessel  Traffic  Services  (VTS)  purposes. 
In  addition,  it  was  proposed  that  the  fre¬ 
quency  156.6  MHz  (VHF  channel  12)  in 
the  Maritime  Mobile  Service  be  desig¬ 
nated  for  exclusive  use  in  the  Houston 
radio  protection  area  for  VTS  purposes. 


» Commissioner  Washburn  absent. 


3.  Comments  were  filed  by  the  Ameri¬ 
can  Institute  of  Merchant  Shipping 
(AIMS) ;  the  American  Petroleum  Insti¬ 
tute  (API)  ;  the  American  Waterways 
Operators,  Inc.  (AWO) ;  the  Interna¬ 
tional  Organization  of  Masters,  Mates  & 
Pilots;  the  Pacific  Merchant  Shipping 
Association  (PMSA) ;  and  the  American 
Pilots’  Association.  The  comments  of 
API;  the  International  Organization  of 
Masters,  Mates  &  Pilots ;  PMSA ;  and  the 
American  Pilots’  Association  generally 
supported  the  proposed  amendment  but 
urged  that  vessels  operating  in  VTS 
areas,  that  are  required  to  maintain  a 
listening  watch  on  the  designated 
bridge-to-bridge  frequency  and  the  spec¬ 
ified  VTS  frequency,  be  relieved  of  the 
requirement  to  also  guard  channel  16 
(the  distress,  safety  and  calling  fre¬ 
quency)  .  AIMS  and  AWO  stated  that 
they  could  support  such  an  amendment 
only  if  relief  is  granted  from  the  channel 
16  watch  requirement  for  vessels  operat¬ 
ing  in  VTS  areas.  The  matter  of  the  re¬ 
laxation  of  the  channel  16  listening 
watch  requirements  for  vessels  operating 
in  VTS  areas  recently  was  specifically 
addressed  in  Docket  No.  20683.  API,  AWO 
and  AIMS  filed  comments  in  that  docket 
stating  essentially  the  same  views  they 
have  expressed  in  this  proceeding.  In 
Docket  No.  20683,  after  consulting  with 
the  U.S.  Coast  Guard,  the  subject  listen¬ 
ing  watch  requirements  were  relaxed 
only  for  small  towing  vessels  operating  in 
VTS  areas,  due  to  the  special  character¬ 
istics  of  their  operations.  It  was  found 
that  it  would  not  be  in  the  public  interest 
to  generally  exempt  all  vessels  operating 
in  VTS  areas  from  the  channel  16  watch 
requirements.  In  that  the  commenters 
have  merely  repeated  the  same  argu¬ 
ments,  we  do  not  feel  that  it  is  necessary 
to  treat  the  matter  further  in  this 
proceeding. 

4.  As  indicated  in  the  Notice  of  pro¬ 
posed  rule  making,  the  Coast  Guard  is 
establishing  a  VTS  system  for  the  Hous¬ 
ton  port  area  as  part  of  a  program  to 
implement  the  provisions  of  Title  I  of  the 
“Ports  and  Waterways  Safety  Act  of 
1972’’  (Pub.  L.  92-340,  86  Stat.  424,  46 
USC  1551) .  As  part  of  the  same  program 
the  Coast  Guard  requested  and  the  Com¬ 
mission  adopted,  in  Docket  No.  20444,  an 
amendment  designating  radio  protection 
areas  for  VTS  purposes  in  the  New  York 
and  New  Orleans  port  areas.  Also  the 
frequencies  156.55,  156.6  and  156.7  MHz 
were  provided  for  use  in  VTS  systems. 
Therefore,  we  believe  it  is  incumbent 
upon  us,  and  in  the  public  interest,  to 
further  assist  the  Coast  Guard  by  amend¬ 
ing  the  rules  as  proposed. 

5.  Accordingly,  it  is  ordered,  That,  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(1)  and  303  (c),  (h)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission’s  rules  are 
amended,  as  set  forth  below,  effective 
October  7, 1976. 

6.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 


(Secs.  4,  303,  48  Stat.,  as  amended.  1066.  1082; 
(47  U.8.C.  164,  303) .) 

Adopted:  August  24, 1976. 

Released:  August  31, 1976. 

Federal  Communications 
Commission,1 
Vincent  J.  Mullins, 

Secretary. 

Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

A.  In  Part  81 — Stations  on  Land  in 
the  Maritime  Services  and  Alaska-Public 
Fixed  Stations,  §  81.357  is  amended  to 
read  as  follows: 

§  81.357  Frequencies  available  for  use 
in  Vessel  Traffic  Services  Systems. 

(a)  In  Coast  Guard  designated  Vessel 
Traffic  Services  (VTS)  control  areas 
located  within  the  radio  protected  areas 
described  in  paragraph  (b)  of  this  sec¬ 
tion,  the  only  use  for  the  frequencies 
specified  is  for  VTS  communications 
under  U.S.  Coast  Guard  control. 

(b)  The  U.S.  Coast  Guard  designated 
radio  protection  areas  and  the  fre¬ 
quencies  available  for  VTS  purposes  are 
as  follows: 

( 1 )  New  York :  The  rectangle  between 
north  latitudes  40°  and  42°  and  west 
longitudes  71°  and  74°30';  frequencies 
156.55  MHz,  156.6  MHz  and  156.7  MHz. 

(2)  New  Orleans:  The  rectangle  be¬ 
tween  north  latitudes  27"30'  and  31°30' 
and  west  longitudes  87°30'  and  92°;  fre¬ 
quencies  156.55  MHz,  156.6  MHz  and 
156.7  MHz. 

(3)  Houston:  The  rectangle  between 
north  latitudes  28°30'  and  30°20'  and 
west  longitudes  93°30'  and  96°;  fre¬ 
quency  156.6  MHz. 

(c)  The  use  of  the  frequencies  shown 
in  the  paragraphs  above,  are  permitted 
in  areas  outside  the  Coast  Guard  radio 
protection  areas  in  accordance  with  the 
uses  permitted  elsewhere  in  this  part, 
provided  there  is  no  interference  to  VTS 
communications  within  the  VTS  control 
areas. 

B.  In  Part  83 — Stations  on  Shipboard 
in  the  Maritime  Services,  5  83.361  head- 
note  and  text  are  amended  to  read  as 
follows : 

§  83.361  Frequencies  available  for  use 
in  Vessel  Traffic  Services  Systems. 

(a)  In  Coast  Guard  designated  Ves¬ 
sel  Traffic  Services  (VTS)  control  areas 
located  within  the  radio  protected  areas 
described  in  paragraph  (b)  of  this  sec¬ 
tion,  the  only  use  for  the  frequencies 
specified  is  for  VTS  communications 
under  U.S.  Coast  Guard  control. 

(b)  The  U.S.  Coast  Guard  designated 
radio  protection  areas  and  the  fre¬ 
quencies  available  for  VTS  purposes  are 
as  follows : 

(1)  New  York:  The  rectangle  between 
north  latitudes  40°  and  42*  and  west 
longitudes  71°  and  74°30';  frequencies 


1  Commissioner  Washburn  absent. 
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156.55  MHz,  156.6  MHz  and  156.7  MHz. 

(2)  New  Orleans:  The  rectangle  be¬ 
tween  north  latitudes  27°30'  and  31°30' 
and  west  longitudes  87°30'  and  92*;  fre¬ 
quencies  156.55  MHz,  156.6  MHz  and 
156.7  MHz. 

(3)  Houston :  The  rectangle  between 
north  latitudes  28°30'  and  30c20'  and 
west  longitudes  93°30'  and  96°;  fre¬ 
quency  156.6  MHz. 

(c)  The  use  of  the  frequencies  shown 
in  the  paragraphs  above,  are  permitted 
in  areas  outside  the  Coast  Guard  radio 
protection  areas  in  accordance  with  the 
uses  permitted  elsewhere  in  this  part, 
provided  there  is  no  interference  to  VTS 
communications  within  the  VTS  control 
areas. 

[FR  Doc.76-25897  Filed  9-2-76:8:45  am] 


Title  49 — T  ransportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  12511 

PART  1033— CAR  SERVICE 

Mendocino  Coast  Railway,  Inc.,  Authorized 
to  Assume  Responsibility  for  Operations 
of  California  Western  Railroad 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  field  in  Washington,  D.C.,-on  the 
27th  day  of  August,  1976. 

It  appearing.  That  the  California 
Western  Railroad  (CW)  is  unable  to 
continue  operation  because  successive 
operating  deficits  during  the  years  1974, 
1975,  and  the  first  six  months  of  1976 
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have  deprived  it  of  sufficient  funds;  that 
the  Mendocino  Coast  Railway,  Inc.  (MC) 
has  filed  an  application  with  the  Com¬ 
mission  in  Finance  Docket  No.  28256 
seeking  authority  to  lease  and  operate 
the  CW;  that  the  CW  cannot  continue 
present  operations  without  financial  as¬ 
sistance;  that  the  MC  has  agreed  to  as¬ 
sume  immediate  responsibility  to  con¬ 
tinue  without  inte-ruption  the  operations 
of  the  CW;  that  assumption  of  that  re¬ 
sponsibility  by  the  MC  will  assure  con¬ 
tinuation  of  the  CW ’s' operations;  that 
such  continued  operations  are  necessary 
in  the  interest  of  the  public  and  the  com¬ 
merce  of  the  people;  that  notice  and  pub¬ 
lic  procedure  herein  are  impractical  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered.  That: 

§  1033.1251  Mcndorino  Coast  Railway, 
Inc.,  authorized  to  assume  responsi¬ 
bility  for  operations  of  California 
Western  Railroad. 

"  (a)  The  Mendocino  Coast  Railway, 
Inc.,  (MC) ,  be  and  it  is  hereby  author¬ 
ized  to  assume  responsibility  for  the  op¬ 
erations  of  the  California  Western  Rail¬ 
road  (CW) . 

(b)  Rates  applicable.  The  rates  appli¬ 
cable  to  traffic  moved  over  the  tracks  of 
the  CW  during  the  time  this  order  is  in 
effect  shall  be  the  rates  which  were  for¬ 
merly  in  effect  prior  to  this  order,  unless 
and  until  the  tariffs  are  lawfully  mod¬ 
ified. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 
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(d)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula¬ 
tions,  insofar  as  they  conflict  with  the 
provisions  of  this  order  is  hereby  sus¬ 
pended. 

(e)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  August  31, 
1976. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m.,  Feb¬ 
ruary  28, 1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Secs.  1,  12,  15.  and  17(2).  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15  and  17 
(2).  Interprets  or  applies  secs.  1(10-17),  15 
(4)  and  17(2).  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thom¬ 
as  J.  Byrne  and  William  J.  Love. 

H.  Gordon  Homme,  Jr., 
Acting  Secretary. 

I  FR  Doc.76-25814  FUed  9-2-76:8:45  am) 
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proposed  rules 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  918  ] 

FRESH  PEACHES  GROWN  IN  GEORGIA 

Order  Directing  That  a  Referendum  Be 

Conducted;  Designation  of  Referendum 

Agents  To  Conduct  Such  Referendum; 

and  Determination  of  Representative 

Period 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  99,  as 
amended,  and  Order  No.  918,  as  amended 
<7  CFR  Part  918) ,  and  the  applicable  pro¬ 
visions  of  the  Agricultural  MariwEing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.S.C.  601-674), 
it  is  hereby  directed  that  a  referendum 
be  conducted  among  the  growers  who, 
during  the  period  September  1,  1975, 
through  August  15,  1976  (which  period 
is  hereby  determined  to  be  a  representa¬ 
tive  period  for  the  purpose  of  such 
referendum) ,  were  engaged,  in  Georgia, 
in  the  production  of  peaches  for  market 
to  determine  whether  such  growers  favor 
the  termination  of  the  said  amended 
marketing  agreement  and  order.  William 

C.  Knope  and  John  R.  Toth  of  the  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  P.O.  Box  9, 
Lakeland,  Florida  33802,  are  designated 
as  th  referendum  agents  to  conduct  said 
referendum  severally  or  jointly. 

The  procedure  applicable  to  the  refer¬ 
endum  shall  be  the  “Procedure  for  the 
Conduct  of  Referenda  in  Connection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
Amended”  (7  CFR  900.400  et  seq.). 

Copies  of  the  text  of  the  aforesaid 
marketing  order  may  be  examined  in  the 
office  of  the  referendum  agents  or  of  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 

D. C.  20250. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  the  referendum 
agents  and  any  appointee  hereunder. 

Dated:  August  30,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

|FR  Doc.76-25800  Filed  9-2-76:8:45  am] 

[  7  CFR  Part  1205  ] 

[Docket  No.  CRPA-21 

COTTON  RESEARCH  AND  PROMOTION 
ORDER 

Hearing  on  Proposed  Amendment  of  Order 

Notice  Is  hereby  given  of  a  public 
hearing  on  proposed  amendments  of  the 


Cotton  Research  and  Promotion  Order. 
Hearing  sessions  will  be  held  at  four  loca¬ 
tions  beginning  on  the  dates  listed  be¬ 
low: 

1.  September  20,  1976,  1  p.m.,  local 
time — Memphis,  TN  38103,  Ramada  Inn 
(Downtown) ,  160  Union  Avenue. 

2.  September  23,  1976,  10  a  m.,  local 
time — Atlanta,  GA,  Ramada  Inn  (Air¬ 
port)  ,  845  N.  Central  Avenue,  Hapeville, 
GA  30354. 

3.  September  28,  1976,  10  a.m.,  local 
time — Dallas,  TX,  Shera ton-Safari  Inn, 
402  E.  Safari  Parkway,  (Daljas-Ft. 
Worth  Turnpike) ,  Grand  Prairie,  TX 
75050. 

4.  September  30,  1976,  10  a.m.,  local 
time — Phoenix,  AZ  85008,  Ramada  Inn 
( Airport T,  3801  E.  Van  Buren  Street. 

Any  of  the  sessions  may  be  continued 
beyond  1  day  if  necessary. 

The  hearing  is  called  pursuant  to  the 
Cotton  Research  and  Promotion  Act,  as 
amended  (7  U.S.C.  2101  et  seq.;  Pub.  L. 
94-366),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  and  amendments  of  cotton 
research  and  promotion  orders  (7  CFR 
Part  1205). 

Pub.  L.  94-366  approved  July  14,  1976, 
makes  certain  amendments  in  the  Cot¬ 
ton  Research  and  Promotion  Act  which 
affect  the  Cotton  Research  and  Promo¬ 
tion  Order.  Subject  to  producer  approval 
in  a  referendum,  the  rate  of  assess¬ 
ment  may  be  supplemented  by  an  amount 
per  bale  of  cotton  not  to  exceed  one  per¬ 
cent  of  the  value  of  cotton,  as  deter¬ 
mined  by  the  Cotton  Board  and  Secre¬ 
tary  of  Agriculture.  The  supplemental 
assessment  would  be  in  addition  to  the 
present  dollar-per-bale  assessment  on 
producers.  The  Secretary  of  Agriculture 
must  be  reimbursed  from  assessment 
funds  for  expenses,  not  to  exceed  $200,- 
000,  incurred  in  conducting  any  refer¬ 
endum  under  the  Act,  and  for  adminis¬ 
trative  costs  for  supervisory  work  up  to 
five  employee  years  annually  after  an 
order  or  amendment  thereto  becomes 
effective. 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  pro¬ 
posed  amendments  of  the  Order,  herein¬ 
after  set  forth,  any  appropriate  modifi¬ 
cations  thereof,  and  any  additional  ap¬ 
propriate  modifications  of  the  Cotton  Re¬ 
search  and  Promotion  Order. 

The  proposed  amendments  to  the  Cot¬ 
ton  Research  and  Promotion  Order  set 
forth  below  have  not  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture. 

Proposal  No.  1 

The  Cotton  Board  has  recommended 
an  additional  producer  assessment  of 
four-tenths  of  one  percent  of  the  gross 
sales  price  per  bale  of  cotton.  Proposal 


No.  1  is  to  amend  §  1205.331  of  the 
order  by  deleting  the  following  phrase: 

except  that  no  more  than  one  such  assess¬ 
ment  shall  be  made  on  any  bale  of  cotton; 

and  adding  a  new  paragraph  to  read : 

Each  cotton  producer  or  other  person  for 
whom  cotton  is  being  handled  shall  pay  to 
the  handler  thereof  designated  by  the  Cot¬ 
ton  Board  pursuant  to  regulations  Issued 
by  the  Board  and  such  handler  shall  collect 
from  the  producer  or  other  person  for  whom 
the  cotton,  including  cotton  owned  by  the 
handler,  is  being  handled,  and  shall  pay  to 
the  Cotton  Board,  at  such  times  and  in  such 
manner  as  prescribed  by  regulations  Issued 
by  the  Board,  a  supplemental  assessment  in 
addition  to  the  above  $1  per  bale  assessment. 
For  the  1977  and  subsequent  crops  of  cotton 
the  rate  of  the  supplemental  assessment  shall 
be  four-tenths  of  one  percent  of  the  gross 
sales  price  per  bale  of  cotton:  Provided,  (1) 
That  for  any  crop  of  cotton,  beginning  with 
the  1978  crop,  the  rate  of  the  supplemental 
assessment  may  be  Increased  by  the  Cotton 
Board  and  the  Secretary  in  increments;  and 
(2)  That  the  final  rate  of  the  supplemental 
assessment  shall  not  exceed  one  percent  of 
the  gross  sales  price  per  bale  of  cotton. 

Proposal  No.  2 

Include  in  the  Order,  as  required  by 
Public  Law  94-366,  provisions  which  re¬ 
quire  the  reimbursement  of  the  Secre¬ 
tary  of  Agriculture  (a)  for  expenses  up  to 
$200,000  incurred  by  him  in  connection 
with  any  referendum  conducted  under 
the  Cotton  Research  and  Promotion  Act, 
and  (b)  for  expenses  incurred  by  him  for 
administrative  costs  and  supervisory 
work  up  to  five  employee  years  annually. 

Proposal  No.  3 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  Cotton  Research  and 
Promotion  Order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Any  certified  cotton  producer  or¬ 
ganization  or  other  interested  person  or 
persons  may  submit  a  proposal  or  pro¬ 
posals  for  alternate  rates  or  rate  pro¬ 
cedures  for  the  supplemental  producer 
assessment  or  such  other  amendment  to 
the  order  which  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Copies  of  this  notice  of  hearing  and 
the  Order  may  be  procured  from  the  Cot¬ 
ton  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.,  or  from  the  Hearing 
Clerk,  Room  112A,  Administration  Build¬ 
ing,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  may  be  there 
inspected. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  1, 1976. 

Donald  E.  Wilkinson, 

Administrator. 

[FR  Doc.76-26111  Filed  9-2-76; 8:45  am] 
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Animal  and  Plant  Health  Inspection  Service 
[  9CFR  Part  113  ] 

VIRUSES,  SERUMS,  TOXINS,  AND  ANAL¬ 
OGOUS  PRODUCTS  MISCELLANEOUS 
AMENDMENTS 

Revision  of  Potency  Tests  for  Rabies  Virus 
Vaccines 

•  Purpose:  To  revise  potency  tests  for 
rabies  virus  vaccines  so  that  the  require¬ 
ments  will  be  uniform  for  both  the  live 
and  killed  virus  types.  • 

Notice  is  hereby  given  in  accordance 
with  the  provisions  contained  in  section 
553  of  Title  5,  United  States  Code,  that 
it  is  proposed  to  amend  certain  of  the 
regulations  relating  to  viruses,  serums, 
toxins,  and  analogous  products  in  Part 
113  of  Title  9,  of  the  Code  of  Federal 
Regulations  issued  pursuant  to  the  pro¬ 
visions  of  the  Virus-Serum-Toxin  Act 
of  March  4,  1913  (21  U.S.C.  151-158) . 

Statement*  of  considerations.  Rabies 
vaccines  contain  either  killed  rabies 
virus  or  modified  live  rabies  virus.  Both 
types  of  vaccines  are  used  throughout 
the  United  States  in  rabies  control  pro¬ 
grams.  The  Standard  Requirements  for 
these  vaccines  are  prescribed  in  §  113. 
129  (killed  virus  vaccine)  and  §  113.147 
(modified  live  virus  vaccine). 

A  review  of  these  sections  of  the 
Standard  Requirements  has  shown  that 
the  potency  requirements  for  the  two 
types  of  vaccines  are  not  uniform,  nor 
are  they  clearly  stated  in  all  areas.  The 
scientific  group  responsible  for  the  test¬ 
ing  of  rabies  vaccines  at  the  veterinary 
services  laboratories  of  this  Department 
have  ihade  a  determination  that  uni¬ 
form  requirements  can  be  used  for  both 
types  of  rabies  vaccines.  The  proposed 
revisions  herein  would  make  conforming 
changes  so  that  the  potency  require¬ 
ments  for  the  two  classes  of  vaccines 
will  be  uniform.  Editorial  changes  would 
also  be  made  to  clarify  the  requirements 
for  both  types  of  vaccines. 

Principal  changes  would  be  made  in  the 
tests  prescribed  in  paragraph  (b)  of 
each  section  (§§113.129  and  113.147). 
The  number  of  animals  required  to  be 
tested  and  the  route  of  administration 
would  be  made  the  same  for  both  types 
of  rabies  vaccines.  The  conditions  for 
testing  vaccines  in  cattle,  horses,  sheep, 
and  goats  would  be  standardized.  The 
conditions  under  which  the  duration  of 
immunity  could  be  established  as  being 
more  than  1  year  would  be  stated  in 
paragraph  (c)  of  each  section,  and  tests 
for  such  immunity  would  be  conducted 
And  interpreted  in  accordance  with 
paragraph  (b)  of  each  section. 

The  requirements  for  retesting  of  the 
Master  Seed  Virus  for  immunogenlcity 
at  specified  intervals  would  be  made  uni¬ 
form  for  both  classes  of  vaccines.  Cri¬ 
teria  to  be  considered  in  the  interpre¬ 
tation  of  the  results  are  included. 

The  established  policy  of  codifying  test 
procedures  used  in  more  than  one  Stand¬ 
ard  Requirement  in  a  separate  section 
under  the  heading  of  “Test  Procedures” 
would  be  continued  by  these  amend¬ 
ments.  The  test  procedures  for  lympho¬ 
cytic  choriomeningitis  prescribed  in 
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§§  113.129  and  113.147  would  be  deleted 
from  these  sections,  except  by  reference, 
and  codified  as  a  new  section  f  113.42. 
Consequently,  existing  paragraphs 
§§  113.129(a)(3),  113.129(d)(1),  and 

113.147(a)(3)  would  be  amended  to  re¬ 
flect  the  establishment  of  a  separate 
§  113.42.  A  new  paragraph,  §  113.147(d) 

(1)  (iii) ,  would  make  reference  to  the  test 
for  lymphocytic  choriomeningitis  as  set 
forth  in  new  §  113.42. 

All  words  in  the  headings  for  §§  113.129 
and  113.147  are  to  be  capitalized.  v 

1.  Part  113  would  be  amended  by  the 
addition  of  a  new  section  to  read  : 

§  113.12  Detection  of  lymphocytic  chori¬ 
omeningitis  contamination. 

The  test  for  detection  of  lymphocytic 
choriomeningitis  (LCM)  virus  provided 
in  this  section  shall  be  conducted  when 
such  a  test  is  prescribed  in  an  applicable 
Standard  Requirement  or  in  a  filed  Out¬ 
line  of  Production.  Vaccine  virus  may  be 
neutralized  with  specific  antiserum  when 
necessary. 

(a)  Each  of  at  least  10  mice  obtained 
from  a  source  free  of  LCM  shall  be  in¬ 
jected  in  the  footpad  of  a  hindfoot  with 
0.02  ml  of  the  material  being  tested  and 
observed  each  day  for  21  days. 

(b)  If  any  of  the  mice  show  swelling  in 
the  injected  footpad  or  if  more  than  one 
becomes  systemlcally  abnormal,  the 
material  being  tested  is  unsatisfactory. 

2.  §  113.129  would  be  amended  by  re¬ 
vising  paragraphs  (a)(3),  (b),  (c),  and 
the  introductory  portion  of  paragraph 
(d)(1);  fcy  deleting  paragraphs  (d)(1) 

(i),  (ii),  and  (iii) ;  and  by  revising  para¬ 
graphs  (d)(2)(ii)  and  (d)(3)  to  read: 

§  113.129  Rabies  Vaccine,  Killed  Virus. 
+  *  *  +  + 

(a)  *  *  * 

(3)  Each  lot  of  Master  Seed  Virus  prop¬ 
agated  in  primary  cell  cultures  or  mouse 
or  hamster  origin  or  brain  tissues  of 
mouse  origin  shall  be  tested  for  lympho¬ 
cytic  choriomeningitis  (LCM)  virus  by 
the  procedure  prescribed  in  §  113.42.  If 
LCM  virus  is  detected,  the  Master  Seed 
Virus  is  unsatisfactory. 

(b)  The  immunogenicity  of  vaccine 
prepared  with  virus  at  the  highest  pas¬ 
sage  of  the  Master  Seed  Virus  shall  be 
established  in  all  species  for  which  the 
vaccine  is  recommended.  The  vaccine 
shall  be  prepared  using  methods  pre¬ 
scribed  in  the  Outline  of  Production. 

(1)  The  preinactivation  virus  titer 
shall  be  established  by  at  least  five  sepa¬ 
rate  virus  titrations.  A  mean  relative  po¬ 
tency  value  of  the  vaccine  to  be  used  in 
the  host  animal  potency  test  shall  be 
established  by  at  least  five  replicate 
potency  tests  conducted  in  accordance 
with  the  NIH  Test  For  Potency  in  Chap¬ 
ter  33  of  “Laboratory  Techniques  in 
Rabies,”  Third  Edition  (1973),  World 
Health  Organization,  Geneva.  The 
volumetric  method  of  calculation,  as  de¬ 
scribed  in  this  publication,  shall  be  used. 
The  provisions  of  “Laboratory  Tech¬ 
niques  in  Rabies,”  Third  Edition  (1973), 
incorporate  by  reference  and  are  the 


minimum  standards  for  achieving  com¬ 
pliance  with  this  section.1'  * 

(2)  The  dose  of  vaccine  to  be  used  in 
the  immunogenicity  test  shall  be  no  more 
than  the  amount  which,  on  the  basis  of 
The  NIH  Test  For  Potency,  has  been 
diluted  to  the  proposed  minimum  ac¬ 
ceptable  potency  value  * 

(3)  Test  animals~shall  be  uniform  and 
have  no  neutralizing  antibodies  to  rabies 
as  determined  by  serum-neutralization 
(SN)  tests. 

(i)  Twenty-five  to  thirty  animals  shall 
be  used  as  vaccinates.  Each  shall  be  in¬ 
jected  intramuscularly  at  one  site  in  the 
thigh  with  a  dose  of  vaccine  at  the  pro¬ 
posed  minimum  potency  level  as  written 
into  the  filed  Outline  of  Production. 

(ii)  Ten  additional  animals  shall  be 
held  as  controls. 

(iii)  On  or  about  days  30,  60,  90,  180, 
270,  and  365  postinjection,  all  test  ani¬ 
mals  shall  be  bled  and  individual  serum  ? 
tested  for  neutralizing-  antibodies  to 
rabies  virus. 

(iv)  All  surviving  test  animals  of  each 
species  shall  be  challenged  with  virulent 
rabies  street  virus  1  year  after  vaccina¬ 
tions,  except  as  provided  in  paragraphs 
(b)  (4)  and  (b)  (5)  of  this  section.  Injec¬ 
tion  bilaterally  into  the  masseter  muscles 
is  the  recommended  route  of  challenge. 
The  challenged  animals  shall  be  observed 
each  day  for  90  days  as  prescribed  in 
§  113.5(b). 

(v)  Requirements  for  acceptance  in 
challenge  tests  shall  be  death  due  to 
rabies  in  at  least  80  percent  of  the  con¬ 
trols  while  at  least  22/25  or  26/30  vac¬ 
cinates  remain  well  for  a  period  of  93 
days. 

(4)  When  cattle,  -horses,  sheep,  and 
goats  are  the  test  animals,  the  five  vac¬ 
cinates  with  the  lowest  SN  titers  shall 
be  challenged,  except  that  all  vaccinates 
with  SN  titers  below  1:5  shall  be  chal¬ 
lenged.  Five  SN-negative  controls  of 
each  species  shall  be  challenged  at  the 
same  time  as  the  vaccinates.  All  SN  titers 
shall  be  determined  to  an  endpoint.  The 
remaining  vaccinates  may  be  challenged 
at  a  later  date  and  the  results  included 
in  the  criteria  used  to  establish  a  satis¬ 
factory  Master  Seed  Virus. 

(5)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
and  each  5  years  thereafter  unless  use 
of  the  lot  previously  tested  is  discon¬ 
tinued.  Only  five  vaccinates  and  five  con¬ 
trols  need  to  be  used  in  the  retest  and 
the  retest  may  be  limited  to  serological 


1 A  copy  of  “Laboratory  Techniques  In 
Rabies,”  Third  Edition  (1973),  edited  by 
Martin  M.  Kaplan  and  Hilary  Koprowski  Is 
on  file  at  the  Office  of  the  Federal  Register, 
National  Archleves  and  Records  Service, 
Washington,  DC  20408.  The  publication  may 
be  purchased  from  the  World  Health  Orga¬ 
nization,  Distribution  and  Sales  Service,  1211 
Geneva  27,  Switzerland  for  $14.40.  It  may 
also  be  obtained  from  the  United  Nations 
Bookshop,  New  York,  NY  10017. 

‘Note. — Incorporate  by  reference  of  the 
above  publication  approved  by  the  Director. 
Office  of  the  Federal  Register  on  August  2, 
1976. 
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response  of  the  vaccinates  if  such  re¬ 
sponse  is  equal  to  or  greater  than  that 
in  the  original  immunogenicity  test  and 
all  controls  remain  negative.  The  repeat 
immunogenicity  tests  may  be  terminated 
after  the  90  day  SN  tests  if  at  least  10 
vaccinates  and  at  least  5  controls  of  each 
species  are  used  and  the  test  dose  of 
vaccine  contains  the  minimum  accept¬ 
able  potency  value  determined  by  tests 
conducted  according  to  The  NIH  Test 
For  Potency.1 1 

(i)  If  the  10  vaccinates  have  SN  titers 
equal  to  or  greater  than  the  90  day  SN 
titers  of  the  vaccinates  in  the  initial  im¬ 
munogenicity  test,  the  Master  Seed  Virus 
is  satisfactory. 

(ii)  If  the  10  vaccinates  do  not  have 
acceptable  SN  titers,  each  vaccinate  and 
each  control  shall  be  challenged  with 
virulent  rabies  street  virus  and  observed 
for  90  days. 

(iii)  If  at  least  80  percent  of  the  con¬ 
trols  do  not  show  signs  of  rabies  during 
the  observation  period,  the  test  is  invalid 
and  shall  be  repeated. 

(iv)  If  more  than  10  percent  of  the 
vaccinates  show  signs  of  rabies,  the  Mas¬ 
ter  Seed  Virus  is  unsatisfactory. 

(6)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use 
of  a  new  lot  of  Master  Seed  Virus  shall 
be  granted  by  Veterinary  Services. 

(c)  If  more  than  1  year  duration  of 
immunity  is  to  be  claimed,  a  duration  of 
immunity  test  for  the  additional  time 
shall  be  conducted  and  interpreted  as 
prescribed  in  paragraph  (b)  of  this  sec¬ 
tion  for  the  1  year  test.  The  test  animals 
shall  be  monitored  serologically  at  least 
every  180  days.  The  time  of  challenge 
may  be  adjusted  accordingly. 

fd)  *  *  * 

(1)  Purity  test.  Primary  cell  cultures 
of  hamster  origin  or  brain  tissues  of 
mouse  origin  used  in  vaccine  production 
shall  be  tested  for  LCM  virus  as  pre¬ 
scribed  in  §  113.42.  Hamster  origin  cells 
shall  be  disrupted  and  undiluted  cell 
fluids  from  each  lot  shall  be  tested. 
Where  mouse  brains  are  used  in  proauc¬ 
tion,  at  least  five  mice  which  have  not 
been  injected  with  rabies  virus  shall  be 
sacrificed  and  a  10  percent  suspension  of 
brain  material  shall  be  prepared  and 
tested. 

(2)  *  *  * 

(ii)  A  test  for  safety  in  three  young 
seronegative  animals  of  the  most  sus¬ 
ceptible  species  for  which  the  vaccine  is 
recommended  shall  be  conducted.  Each 
shall  be  injected  intramuscularly  with 
one  recommended  dose  of  vaccine.  If 
unfavorable  reactions  attributable  to  the 
product  occur  during  a  28  day  observa¬ 
tion  period,  the  serial  is  unsatisfactory. 

(3)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  for  po¬ 
tency  by  tests  conducted  in  accordance 
with  The  NTH  Test  For  Potency.11  The 
volumetric  method  of  calculation  shall 
be  used.  The  relative  potency  of  each 
serial  shall  be  at  least  equal  to  that  used 
in  an  approved  host  animal  immunoge¬ 
nicity  test. 

3.  §  113.147  would  be  amended  by  re¬ 
vising  the  introductory  portion  of  para¬ 


graph  (a)  (3)  and  deleting  paragraphs 

(a)  (3)  (i)  and  (11) ;  by  revising  para¬ 
graphs  (b)  and  (c) ;  by  revising  the  in¬ 
troductory  portion  of  paragraph  (d)  (1) 
and  (d)(l)(il)  and  by  adding  a  new 
paragraph  (d)  (1)  (iii)  to  read: 

§113.147  Rabies  Vaccine. 

•  •  *  •  • 

(a)  •  *  * 

(3)  Each  lot  of  Master  Seed  Virus 
propagated  in  primary  cell  cultures  -ef 
mouse  or  hamster  origin  or  brain  tissues 
of  mouse  origin  shall  be  tested  for 
lymphocytic  choriomeningitis  (LCM) 
virus  by  the  procedure  prescribed  in 
§  113.42.  If  LCM  virus  is  detected,  the 
Master  Seed  Virus  is  unsatisfactory. 

»  ^  »  •  •  * 

(b)  The  immunogenicity  of  vaccine 
prepared  with  virus  at  the  highest  pas¬ 
sage  of  the  Master  Seed  Virus  shall  be 
established  in  all  species  for  which  the 
vaccine  is  recommended.  The  vaccine 
shall  be  prepared  using  methods  pre¬ 
scribed  in  the  Outline  of  Production. 

(1)  A  geometric  mean  virus  titer  of 
the  dried  vaccine  produced  from  the 
highest  passage  of  the  Master  Seed  Virus 
shall  be  established  before  the  immuno¬ 
genicity  test  is  conducted.  To  confirm 
the  dosage  calculations,  five  replicate 
virus  titrations  shall  be  conducted  on  a 
sample  of  the  vaccine  virus  dilution  used. 

(2)  The  dose  of  vaccine  to  be  used 
in  the  immunogenicity  test  shall  be  no 
more  than  the  amount  of  rehydrated  vac¬ 
cine  which,  on  the  basis  of  previous 
titrations,  has  been  diluted  to  the  pro¬ 
posed  minimum  acceptable  virus  titer. 

(3)  Test  animals  shall  be  uniform  and 
have  no  neutralizing  antibodies  to  rabies 
as  determined  by  serum-neutralization 
(SN*.  tests. 

(i)  Twenty-five  to  thirty  animals  shall 
be  used  as  vaccinates.  Each  shall  be  in¬ 
jected  intramuscularly  at  one  site  in  the 
thigh  with  a  dose  of  vaccine  at  the  pro¬ 
posed  minimum  virus  titer  as  written 
into  the  filed  Outline  of  Production. 

(ii)  Ten  additional  animals  shall  be 
held  as  controls. 

(iii)  On  or  about  days  30,  60,  90,  180, 
270,  and  365  postinjection,  all  test  ani¬ 
mals  shall  be  bled  and  individual  serums 
tested  for  neutralizing  antibodies  to 
rabies  virus. 

(iv)  All  surviving  test  animals  of  each 
species  shall  be  challenged  with  virulent 
rabies  street  virus  1  year  after  vaccina¬ 
tion,  except  as  provided  in  paragraphs 

(b)  (4)  and  (b)  (5)  of  this  section.  Injec¬ 
tion  bilaterally  into  the  masseter  muscles 
is  the  recommended  route  of  challenge. 
The  challenged  animals  shall  be  ob¬ 
served  each  day  for  90  days  as  pre¬ 
scribed  in  §  113.5(b). 

(v)  Requirements  for  acceptance  in 
challenge  tests  shall  be  death  due  to 
rabies  in  at  least  80  percent  of  the  con¬ 
trols  while  at  least  22/25  or  26/30  vac¬ 
cinates  remain  well  for  a  period  of  90 
days. 

(4)  When  cattle,  horses,  sheep,  and 
goats  are  the  test  animals,  the  five 
vaccinates  with  the  lowest  SN  titers  shall 
be  challenged,  except  that  all  vacci¬ 


nates  with  SIN  titer  1:5  shall  be.  chal¬ 
lenged.  Five  SN-negative  controls  of  each 
species  shall  be  challenged  at  the  same 
time  as  the  vaccinates.  All  SN  titers  shall 
be  determined  to  an  endpoint.  The  re¬ 
maining  vaccinates  may  be  challenged 
at  a  later  date  and  the  results  included 
in  the  criteria  used  to  establish  a  satis¬ 
factory  Master  Seed  Virus. 

(5)  The  Master  Seed  Virus  shall  be  re¬ 
tested  for  immunogenicity  in  3  years  and 
each  5  years  thereafter  unless  use  of  the 
lot  previously  tested  is  discontinued. 
Only  five  vaccinates  and  five  controls 
need  to  be  used  in  the  retest  and  the  re¬ 
test  may  be  limited  to  serological  re¬ 
sponse  of  the  vaccinates  if  such  response 
is  equal  to  or  greater  than  that  in  the 
original  immunogenicity  test  and  all  con¬ 
trols  remain  negative.  The  repeat  im¬ 
munogenicity  tests  may  be  terminated 
after  90  day  SN  tests  if  at  least  10  vac¬ 
cinates  and  at  least  5  controls  of  each 
species  are  used  and  the  test  dose  of  vac¬ 
cine  contains  the  minimum  acceptable 
virus  titer  throughout  dating. 

(i)  If  the  10  viccinates  have  SN  titers 
equal  to  or  greater  than  the  90  day  SN 
titers  of  the  vaccinates  in  the  initial  im¬ 
munogenicity  test,  the  Master  Seed  Virus 
is  satisfactory. 

(ii)  If  the  10  vaccinates  do  not  have 
acceptable  SN  titers,  each  vaccinate  and 
each  control  shall  be  challenged  with 
virulent  rabies  street  virus  and  observed 
for  90  days. 

(iii)  If  at  least  80  percent  of  the  con¬ 
trols  do  not  show  signs  of  rabies  during 
the  observation  period,  the  test  is  invalid 
and  shall  be  repeated. 

(iv)  If  more  than  10  percent  of  the 
vaccinates  show  signs  of  rabies,  the  Mas¬ 
ter  Seed  Virus  is  unsatisfactory. 

(6)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use 
of  a  new  lot  of  Master  Seed  Virus  shall 
be  granted  by  Veterinary  Services. 

(c)  If  more  than  1  year  duration  of 
immunity  is  to  be  claimed,  a  duration  of 
immunity  test  for  the  additional  time 
shall  be  conducted  and  interpreted  as 
prescribed  in  paragraph  (b)  of  this  sec¬ 
tion  for  the  1  year  test.  The  test  animals 
shall  be  monitored  serologically  at  least 
every  180  days.  The  time  of  challenge 
may  be  adjusted  accordingly. 

(d)  *  *  * 

(1)  Purity  Purity  and  safety  tests. 
Final  container  samples  of  completed 
product  from  each  serial  or  one  sub¬ 
serial  shall  be  tested. 

*  *  *  •  * 

(ii)  A  test  for  safety  in  three  young 
seronegative  animals  of  the  most  suscep¬ 
tible  species  for  which  the  vaccine  is  rec¬ 
ommended  shall  be  conducted.  Each  shall 
be  injected  intramuscularly  with  10  rec¬ 
ommended  doses  of  vaccine.  If  unfavor¬ 
able  reactions  attributable  to  the  product 
occur  during  a  28  day  observation  period, 
the  serial  is  unsatisfactory. 

(iii)  If  primary  cell  cultures  of  ham¬ 
ster  origin  or  of  mouse  origin  are  used  in 
vaccine  production,  they  shall  be  tested 
for  LCM  virus  as  prescribed  in  §  113.42. 
The  cells  shall  be  disrupted  and  undiluted 
cell  fluids  from  each  lot  shall  be  tested. 

♦  *  •  •  • 
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(21  U.S.C.  161  and  164;  37  FR  26464.  28477; 
38  FR  1914.) 

Interested  parties  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments  re¬ 
garding  the  proposed  regulations  to  Dep¬ 
uty  Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  828-A,  Federal  Building,  Hyatts- 
ville,  Maryland  20782.  All  comments  re¬ 
ceived  on  or  before  November  5,  1976, 
will  be  considered. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  above  address, 
during  regular  hours  of  business  (8  a.m. 
to  4:30  pm.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Done  at  Washington.  DC,  this  27th  day 
of  August,  1976. 

Pierre  A.  Chalotjx, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

|FR  Doc.  76-25880  Filed  9-2-76;8:45  am] 


Farmers  Home  Administration* 

[  7  CFR  Part  1801  ] 

[FmHA  Instruction  410.1] 

RECEIVING  AND  PROCESSING 
APPLICATIONS 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

The  purpose  of  this  notice  is  to  with¬ 
draw  FR  Doc.  76-2929  (41  FR  4595)  In 
which  the  Farmers  Home  Administration 
solicited  comments  on v  the  proposed 
amendment  of  the  introductory  text  in 
S  1081.2  of  Subpart  A  of  Part  1801.  The 
proposal  would  require  that  no  rural 
housing  application  prepared  by  or  with 
the  assistance  of  a  “packager”  be  sub¬ 
mitted  to  the  county  office  prior  to  the 
time  of  the  County  Supervisor’s  sched¬ 
uled  personal  interview'  with  the  appli¬ 
cant. 

As  the  result  of  comments  received 
and  considered,  the  proposal  published 
In  the  Federal  Register  (41  FR  4595)  on 
January  20,  1976,  proposing  to  amend 
this  section  of  Subpart  A  of  Part  1801  is 
hereby  withdrawn. 

Dated:  August  20,  1976. 

Joseph  R.  Hanson, 

Acting  Administrator, 
Farmers  Home  Administration. 

|FR  Doc.76-25801  Filed  9-2-76;8:45  am] 


[  7  CFR  Part  1823  ] 

[FmHA  Instruction  442.13] 

ASSOCIATION  LOANS  AND  GRANTS;  COM¬ 
MUNITY  FACILITIES,  DEVELOPMENT, 
CONSERVATION,  UTILIZATION 

Development  Grants  for  Community  Do¬ 
mestic  Water  and  Waste  Disposal  System 

Proposed  Miscellaneous  Amendments 

Notice  is  hereby  given  that  the  Farm¬ 
ers  Home  Administration  has  under  con¬ 
sideration  the  proposed  amendment  to 


various  paragraphs  of  $  1823.472  of  Sub¬ 
part  P  of  Part  1823,  Title  7,  Code  of  Fed¬ 
eral  Regulations  (39  FR  20475;  40  FR 
27475).  As  proposed,  paragraph  (b)  in¬ 
cludes  additional  users  who  may  benefit 
from  FmHA  grants;  paragraph  (b)  (1) 
further  explains  bulk  service  to  users; 
paragraphs  (b)  (2)  and  (b)  (3)  refer  to 
user  cost  and  median  income  rather  than 
family  user  cost  and  median  family  in¬ 
come;  paragraph  (d)  (3)  deletes  refer¬ 
ence  to  waste  treatment  and  waste  col¬ 
lection  facilities  being  recognized  as  sep¬ 
arate  projects;  paragraph  (e)  (1)  ex¬ 
plains  the  refunding  of  grant  funds. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendments  to  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  South  Build¬ 
ing,  Washington,  DC  20250,  on  or  before 
October  4,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Chief,  Directives  Man¬ 
agement  Branch  during  regular  business 
hours.  (8:15  a.m.-4:45  p.m.) 

As  proposed,  §  1823.472  (b),  (b)(1), 
(b)(2)  and  (b)(3),  (d)(3)  and  (e)(1) 
read  as  follows: 

§  1823.472  Application  processing. 

•  ft**.* 

(b)  Determining  the  need  for  develop¬ 
ment  grant.  Grants  will  be  used  for  water 
and  waste  disposal  projects  serving  the 
most  financially  needy  communities  to 
reduce  user  costs  to  a  reasonable  level 
for  farmers,  ranchers,  rural  residents, 
and  other  rural  users  whose  needs  are 
met  or,  if  there  is  no  meter,  could  be  met 
by  a  single  residential-size  water  meter. 
For  example,  a  user  on  a  waste  system 
may  be  considered  for  a  grant  when  the 
water  needs  of  the  waste  user  are  met  or 
could  be  met  by  such  residential  size 
meter.  This  method  of  computing  grants 
will  be  used  for  all  water  and  waste  dis¬ 
posal  projects.  Reasonable  user  rate  is 
defined  as  that  which  is  not  less  than  ex¬ 
isting  prevailing  rates  in  communities  be¬ 
ing  served  by  an  established  system  con¬ 
structed  at  similar  user  cost  having  sim¬ 
ilar  economic  conditions.  User  costs  shall 
include  charges,  taxes,  and  assessments 
attributable  to  the  project. 

(1)  Ordinarily  a  grant  will  be  consid¬ 
ered  only  when  the  debt  service  portion 
of  the  average  user  cost  for  either  water 
or  sewer  service  for  only  those  users  in 
the  applicant  service  area  as  specified  in 
paragraph  (b)  of  this  section  exceeds  one 
percent  (1  percent)  of  the  median  income 
(average  income  if  median  income  is  not 
available)  as  determined  in  accordance 
with  paragraph  (b)  (3)  of  this  section 
and  will  be  limited  to  an  amount  neces¬ 
sary  to  reduce  the  debt  service  portion  of 
such  user  cost  to  such  one  percent  (1 
percent)  level.  This  procedure  shall  not 
be  used  to  result  in  a  rate  below  that 
deemed  to  be  reasonable  as  defined  in 
paragraph  (b)  of  this  section.  When  the 
applicant  will  be  furnishing  bulk  service 
to  rural  residents  served  by  another  sys¬ 


tem,  a  grant  to  such  applicant  may  also 
be  considered  for  an  amount  to  reduce 
the  user  costs  on  a  similar  basis  as  pro¬ 
vided  in  the  paragraph  for  users  of  6uch 
other  system;  and  an  agreement  between 
the  applicant  and  the  other  system  (en¬ 
tity)  will  be  obtained  that  clearly  shows 
that  the  benefits  of  the  grant  will  accrue 
only  to  the  users  intended  to  be  benefited 
by  the  grant. 

(2)  If,  after  applying  the  formula  de¬ 
scribed  in  paragraph  (b)  (1)  of  this  sec¬ 
tion,  FmHA  determines  that  a  reason¬ 
able  user  cost  has  not  been  achieved  due 
to  unusually  high  operation  and  mainte¬ 
nance  costs,  construction  or  water  ac¬ 
quisition  costs,  or  other  factors,  FmHA 
may  proceed  with  a  grant  in  an  amount 
necessary  to  reduce  the  user  costs  to  not 
below  a  reasonable  level  as  defined  in 
paragraph  (b)  of  this  section. 

(3)  The  median  income  in  the  appli¬ 
cant  community  or  those  reference  com¬ 
munities  used  in  comparing  the  proposed 
system  with  similar  systems,  will  be  de¬ 
termined  by  the  FmHA  State  Director  as 
follows: 

(i)  The  median  income  will  be  deter¬ 
mined  from  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census,  Pub¬ 
lication  PC  (1) — C  series,  which  is  avail¬ 
able  for  each  State;  or 

(ii)  For  those  projects  where  the 
FmHA  State  Director  has  reason  to  be¬ 
lieve  that  the  census  data  is  not  an  ac¬ 
curate  representation  of  the  median  in¬ 
come  within  the  area  to  be  served,  he 
may  determine  the  median  income  tak¬ 
ing  into  consideration  the  following: 

*  •  •  *  • 

(d)  *  •  * 

(3)  FmHA  grants  may  be  used  on 
projects  where  other  types  of  financial 
assistance  are  available  on  all  or  part  of 
the  project,  provided  the  other  assist¬ 
ance  is  on  reasonable  rates  hnd  terms. 
In  such  cases,  the  maximum  percentages 
allowed  under  other  agencies’  authorities 
will  apply  to  their  participation  in  the 
project.  However,  the  FmHA  grant  may 
not  exceed  fifty  percent  (50  percent)  of 
the  eligible  project  development  costs. 
The  need  for  FmHA  grant  funds  must 
meet  the  requirements  of  paragraph  (b) 
of  this  section  after  considering  all  proj¬ 
ect  financing. 

*  »  •  •  » 

(e)  Grant  closing  and  delivery  of 
funds.  (1)  Grants  will  be  closed  in  ac¬ 
cordance  with  instructions  received  from 
the  Office  of  the  General  Counsel.  The 
policy  of  FmHA  is  not  to  disburse  grant 
funds  from  the  Treasury  until  they  are 
actually  needed  by  the  applicant.  Bor¬ 
rower  funds  and  loan  funds  will  be  dis¬ 
bursed  before  the  disbursal  of  any  grant 
funds.  If  grant  funds  are  available  from 
other  agencies  and  are  transferred  to  the 
Finance  Office  for  disbursement  by 
FmHA,  these  grant  funds  shall  be  dis¬ 
bursed  proportionately  in  accordance 
with  the  agreement  governing  such  agen¬ 
cies’  participation  in  the  grant.  Any  grant 
funds  remaining  after  project  comple¬ 
tion  will  be  refunded  in  direct  propor- 
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tion  to  the  amount  obtained  or  obli¬ 
gated  from  each  grant  source. 

•  *  •  •  • 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Secretary  of  Agrlcuture,  7  CFR  2.23;  delega¬ 
tion  of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  CFR  2.70) 

Dated:  August 30, 1976. 

Prank  B.  Elliott, 
Administrator,  Farmers  Home 

Administration. 

|FR  Doc.76-25950  Filed  9-2-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 
[  45  CFR  Part  250  ] 

MEDICAL  ASSISTANCE  PROGRAM 

Reasonable  Cost  Reimbursement  of 
Inpatient  Hospital  Services 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below  are 
proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare.  They  relate  to  the 
payments  by  States  for  inpatient  hospital 
services  provided  under  State  plans  for 
medical  assistance  (title  XIX,  Social 
Security  Act). 

The  purpose  of  these  regulations  is  in 
part  to  clarify  the  intent  of  the  regula¬ 
tions  currently  in  effect,  and  in  part  to 
add  new  conditions  of  approval  for  plans 
for  payment  of  reasonable  cost  of  in¬ 
patient  hospital  services  which  differ 
from  Medicare  payment  principles.  The 
regulations  proposed  here  incorporate 
other  proposed  amendments  which  were 
published  as  a  notice  of  proposed  rule 
making  in  the  Federal  Register  on  April 
23,  1976  (41  FR  16971)  and  which  cross- 
referred  to  the  appropriate  new  sections 
added  to  the  Medicare  reimbursement 
regulations  in  regard  to  the  cost  limits 
under  section  223  of  Pub.  L.  92-603. 

The  purpose  and  effect  of  the  current 
Medicaid  regulations  (45  CFR  250.30(a) 
(2) )  is  to  require  that  the  State  plan  pro¬ 
vide  for  payment  of  the  reasonable  cost 
of  such  services  either  in  accordance  with 
the  Medicare  standards  and  principles, 
or  by  other  methods  and  standards 
meeting  certain  specified  requirements 
and  approved  in  advance  of  implementa¬ 
tion  by  the  Regional  Commissioner.  The 
Department  originally  intended  and  has 
consistently  interpreted  its  regulations 
to  require  that  the  State  plan  for  pay¬ 
ment  meet  one  of  these  two  alternatives, 
and  to  require  any  State  which  does  not 
have  an  approved  alternative  plan  to  use 
the  Medicare  standards  and  principles. 
One  purpose  of  the  proposed  amended 
regulations  is  thus  simply  to  state  this 
requirement  more  clearly  and  directly. 
Its  basis  is  the  Department’s  belief  that 
those  affected  by  the  regulations  should 
have  no  doubt  as  to  what  they  require. 

The  proposed  regulations  would  also 
modify  the  current  regulations  by  re¬ 
quiring  that  payment  plans  that  do  not 
adopt  the  Medicare  standards  and  prin¬ 
ciples  (1)  provide  an  opportunity  for 


public  review  and  comment  on  proposed 
payment  methods  before  they  become 
effective  and  (2)  afford  individual  pro¬ 
viders  of  inpatient  hospital  services  under 
the  plan  an  opportunity  to  obtain  admin¬ 
istrative  review  of  payment  rates  applied 
to  them.  The  basis  for  this  proposal  is  the 
Department’s  belief  that  these  require¬ 
ments  will  help  to  insure  development 
and  implementation  of  fair  and  reason¬ 
able  payment  rates.  It  affords  those 
affected  by  the  payment  rates  an  oppor¬ 
tunity  to  present  data  opposing  the  rate 
formulas  and  rates.  At  the  same  time,  the 
proposed  regulations  would  not  require 
the  State  to  undergo  the  considerable  ex¬ 
pense  of  full  administrative  hearings, 
although  a  State  is  free  to  do  so  if  it 
chooses.  The  Department  does  not  believe 
that  the  incremental  benefits  of  a  full 
hearing  are  sufficiently  large  compared 
to  the  incremental  costs,  to  justify  man¬ 
dating  such  hearings. 

The  proposed  regulations  omit  the 
statement  contained  in  the  current  regu¬ 
lations  that: 

State  title  XIX  agencies  are  encouraged  to 
Involve  representative  provider  organiza¬ 
tions  In  the  development  of  reasonable  cost 
payment  plans  and  to  work  closely  with  title 
V  grantees,  the  Social  Security  Administra¬ 
tion,  and  other  Governmental  purchasers  of 
hospital  care  In  an  attempt  to  achieve  coordi¬ 
nation  In  reimbursement  methods  within 
States. 

It  will  remain  the  policy  of  the  Depart¬ 
ment  to  encourage  States  to  involve  pro¬ 
vider  organizations  in  the  process  of  de¬ 
veloping  reasonable  cost  payment  plans. 
However,  the  general  statement  should 
not  be  included  in  the  regulation  itself, 
as  it  is  merely  a  recommendation  and  not 
a  specific  requirement. 

The  proposed  regulations  also  omit 
paragraph  (a)  (2)  (iii)  of  the  current 
regulations,  which  is  redundant  (i.e., 
that  payments  may  not  exceed  the 
amount  which  would  be  determined  un¬ 
der  the  Medicare  cost  reimbursement 
principles) .  It  remains  a  requirement  of 
these  regulations  that  reimbursement 
under  approvable  plans  for  payment  not 
exceed  that  which  would  be  determined 
as  reasonable  cost  using  the  Medicare 
standards  and  principles.  However,  since 
this  requirement  is  already  contained  in 
paragraphs  (a)  (2)  (i)  and  (ii),  its  repe¬ 
tition  in  paragraph  (iii)  is  unnecessary 
and  confusing. 

With  respect  to  development  of  State 
alternative  methods,  the  Department  has 
recognized  the  need  for  issuance  of  cri¬ 
teria  find  guidance  on  effective  and  ap¬ 
propriate  components  of  reimbursement 
plans.  Therefore,  States,  providers,  and 
other  interested  parties  are  urged  to  sub¬ 
mit  suggestions  for  such  criteria  during 
the  comment  period  of  this  regulation. 
Resulting  material  drafted  will  be  widely 
circulated  for  review. 

Prior  to  the  adoption  of  the  proposed 
regulation,  consideration  will  be  given  to 
written  comments,  suggestions,  or  objec¬ 
tions  thereto  addressed  to  the  Adminis¬ 
trator,  Social  and  Rehabilitation  Service, 
Department  of  Health,  Education,  and 
Welfare,  P.O.  Box  2372,  Washington, 
D.C.  20013,  and  received  on  or  before 
October  18,  1976. 


Such  comments  will  be  available  for 
public  inspection  in  Room  5225  of  the 
Department’s  offices  at  330  C  Street  SW, 
Washington,  D.C.,  beginning  approxi¬ 
mately  two  weeks  after  publication  of 
this  Notice  in  the  Federal  Register  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (area  code  202- 
245-0950) . 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302). 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.714,  Medical  Assistance  Pro¬ 
gram).) 

Answers  to  specific  questions  may  be 
obtained  by  calling  Joseph  Dougherty, 
202-245-0256. 

(It  is  hereby  certified  that  the  economic  and 
Inflationary  effects  of  this  proposal  have  been 
carefully  evaluated  in  accordance  with  Exec¬ 
utive  Order  No.  11C21.) 

Dated:  August  18,  1976. 

Robert  Fulton, 

„  Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  25,  1976. 

William  A.  Morrill, 

Acting  Secretary. 

Section  250.30  of  Part  250,  Chapter  II, 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  revising  paragraph 
(a)  (2)  as  set  forth  below: 

§  250.30  Reasonable  charges. 

(a)  *  *  * 

(2)  Provide  for  payment  of  the  reason¬ 
able  cost  of  inpatient  hospital  services 
in  accordance  with  methods  and  stand¬ 
ards,  consistent  with  the  provisions  of 
section  1122  of  the  Social  Security  Act 
for  participating  States,  which  shall  be 
developed  by  the  State  and  approved  in 
advance  of  implementation  by  the  Re¬ 
gional  Commissioner,  Social  and  Re¬ 
habilitation  Service  which  methods  and 
standards  shall  either:  _ 

(i)  Incorporate  all  title  XVIII  stand¬ 
ards  and  principles  described  in  20  CFR 
405.420-405.460  (excluding  the  inpatient 
routine  nursing  salary  cost  differential), 
except  that,  with  respect  to  cost  report¬ 
ing  periods  beginning  after  December  31. 
1973,  payment  to  hospitals  for  inpatient 
services  shall  be  based  on  the  lesser  of  the 
reasonable  cost  of  services  or  the  cus¬ 
tomary  charges  to  the  general  public  for 
such  services,  or,  in  the  case  of  pub’ic 
hospitals  rendering  services  free  of  or  at 
a  nominal  charge,  on  the  basis  of  fair 
compensation  for  such  services,  in  ac¬ 
cordance  with  the  provisions  of  title 
XVin  regulations;  or 

(ii)  Adopt  standards  and  principles 
which: 

(A)  Provide  incentives  for  efficiency 
and  economy; 

(B)  Provide  for  reimbursement  not  to 
exceed  that  which  would  be  calculated 
according  to  the  title  XVIII  standards 
and  principles  of  reimbursement  under 
paragraph  (a)  (2)  (i)  of  this  section; 

(C)  Assure  adequate  participation  of 
hospitals  in  the  State’s  title  XIX  pro¬ 
gram  and  availability  of  hospital  services 
of  high  quality  to  title  XIX  recipients; 

(D)  Afford  providers  and  other  inter¬ 
ested  members  of  the  public  an  opportu- 
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nity  to  review  and  comment  on  proposed 
rate-setting  formulas  and  payment  pro¬ 
cedures  before  they  become  effective; 

(E)  At  a  minimum,  afford  individual 
providers  of  inpatient  hospital  services 
under  the  State  plan  an  opportunity  to 
submit  evidence  and  obtain  prompt  ad¬ 
ministrative  review  of  payment  rates 
established  for  them  under  the  plan, 
under  the  following  conditions : 

( 1 )  Where  costs  of  capital  improve¬ 
ments  were  approved  by  a  State’s  plan¬ 
ning  agency  after  rates  were  set; 

(2)  Where  costs  of  improvements  were 
incurred  due  to  certification  or  licensing 
requirements  established  after  the  rate¬ 
setting  period. 

(F)  Provide  for  documentation  ade¬ 
quate  to  permit  evaluation  of  experience 
under  the  State’s  approved  reimburse¬ 
ment  plan. 

[FR  Doc.76-25584  Filed  9-2-76;8:45  ami 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  372a,  378a  ] 

fSPDR-48;  Docket  29285;  Dated:  August  27, 
19761 

TRAVEL  GROUP  CHARTERS  AND  ONE- 
STOP-INCLUSIVE  TOUR  CHARTERS 

Contracts  Between  Organizers  and 
Participants 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  amendments  to  Parts  372a  and  378a 
of  its  Special  Regulations  (14  CFR  Parts 
372a  and  378a)  that  would  require  tour 
operators  and  organizers  to  inform  char¬ 
ter  participants  that  the  direct  air  car¬ 
rier  is  required  to  identify  every  enplan¬ 
ing  passenger,  so  that  any  passenger’s 
failure  to  produce  a  numbered  identity 
document  upon  boarding  the  aircraft 
might  result  in  inconvenience  and  delay. 

The  principal  features  of  the  proposed 
amendments  are  described  in  the  Ex¬ 
planatory  Statement  and  the  proposed 
amendments  are  set  forth  in  the  Pro¬ 
posed  Rule.  The  amendments  are  pro¬ 
posed  under  the  authority  of  sections  101, 
204,  401,  402,  407,  416,  and  1001  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
(72  Stat.  737,  743,  754,  757,  766,  771,  and 
788;  49  U.S.C.  1301,  1324.  1371,  1372, 
1377, 1386,  and  1481). 

Interested  persons  may  participate  in 
the  rulemaking  through  the  submission 
of  twenty  (20)  copies  of  written  data, 
views,  or  arguments  pertaining  thereto, 
addressed  to  Docket  29285,  Docket  Sec¬ 
tion,  Civil  Aeronautics  Board,  Washing¬ 
ton,  D.C.  20428.  All  relevant  material 
received  on  or  before  October  18,  1976, 
will  be  considered  by  the  Board  before 
taking  final  action  on  the  proposed  rules. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
parties  in  the  Docket  Section  of  the 
Board,  Room  711,  Universal  Building, 
1825  Connecticut  Avenue,  NW„  Wash¬ 
ington,  D.C.,  upon  receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
In  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form 


to  the  Docket  Section  at  the  address 
indicated  above,  without  the  necessity  of 
filing  additional  copies. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylof, 
Secretarj/. 

Explanatory  Statement 

A  direct  air  carrier  operating  a  Travel 
Group  Charter  (TGC)  or  a  One-stop- 
inclusive  Tour  Charter  (OTC)  is  re¬ 
quired,  under  §§  372a.41  and  378a.41  of 
the  Board’s  Special  Regulations  (14  CFR 
372a.41  and  378a.41),  to  “make  reason¬ 
able  efforts  to  verify  the  identity  of  all 
enplaning  passengers  by  use  of  a  docu¬ 
ment  bearing  an  identifying  num¬ 
ber  *  *  That  requirements  is  designed 
to  ensure  that  enplanements  are  limited 
to  persons  whose  names  appear  on  the 
passenger  list  previously  filed  with  the 
Board. 

By  petition  dated  May  18,  1976,  Docket 
29285,  United  Air  Lines,  Inc.  (United) 
requested  that  the  Board  promulgate  a 
regulation  requiring  that  the  contract 
between  the  tour  operator  and  the  char¬ 
ter  participant  state  that  a  participant 
who  fails  to  produce  a  document  bear¬ 
ing  an  identifying  number,  such  as  a 
valid  passport,  driver’s  license,  etc.  at 
all  points  of  aircraft  boarding  shall  be 
denied  access  to  the  aircraft.1  In  sup¬ 
port  of  its  request.  United  alleged  that 
because  credit  cards,  drivers’  licenses, 
and  other  forms  of  identification  are 
often  packed  in  the  luggage,  passengers 
frequently  arrive  at  the  boarding  gate 
without  adequate  identification.  The  car¬ 
rier,  United  argued,  must  then  choose 
between  failing  to  comply  with  its  duty 
to  identify  enplaning  passengers,  or  de¬ 
nying  an  angry  passenger  access  to 
the  aircraft.  United  further  argued  that 
such  dilemmas  could  be  avoided  by  re¬ 
quiring  that  the  operator-participant 
contract  state  that  a  participant  will  be 
denied  access  to  the  aircraft  unless  he 
produces  a  numbered  identification  doc¬ 
ument  upon  enplanement. 

Answers  in  support  of  the  petition 
were  filed  by  the  National  Air  Carrier 
Association,  Western  Air  Lines,  Inc., 
American  Airlines,  Inc.,  and  Trans 
World  Airlines,  Inc.  No  answers  oppos¬ 
ing  the  petition  were  filed. 

Upon  consideration  of  the  petition, 
and  the  answers  thereto,  the  Board  has 
decided  to  grant  the  petition,  but  with 
the  modifications  set  forth  below. 

Both  carriers  and  passengers  are  in¬ 
convenienced  and  thrust  into  an  un¬ 
pleasant  situation  when  an  OTC  or  TGC  * 
participant  arives  at  the  gate  without 


-*  Petitioner  also  requested  certain  amend¬ 
ments  to  the  passenger  list  filing  require¬ 
ments  set  forth  In  IS  372a.50(a)  and  378a.50 
(a).  That  portion  of  the  petition  was 
granted,  with  modification,  In  SPR-106  and 
SPR-105.  Answers  supporting  only  that  por¬ 
tion  of  the  petition  were  filed  by  Pan  Ameri¬ 
can  World  Airways,  Inc.  and  Aerlinte  Eire- 
ann  Teoranta. 

» There  Is  now  pending  a  Board  proposal 
to  adopt  an  Advance  Booking  Charter  (ABC) 
rule,  (SPDR-42,  dated  February  10,  1976, 
Docket  28852),  whose  pertinent  provisions 


adequate  identification.  The  Board  has 
tentatively  concluded  that  this  problem 
might  be  substantially  reduced  if  char¬ 
ter  participants  were  given  specific  ad¬ 
vance  notice  that  they  will  be  asked  to 
produce  some  form  of  numbered  identi¬ 
fication  upon  enplanement.  The  Board 
therefore  proposes  to  adopt  a  require¬ 
ment  that  the  operator-participant  con¬ 
tract  give  such  notice  by  stating  that 
the  direct  air  carrier  is  required  to  iden¬ 
tify  every  enplaning  passanger  by  means 
of  a  document  bearing  an  identifying 
number,  such  as  a  valid  passport,  driv¬ 
er’s  license,  etc.  so  that  a  passenger’s 
failure  to  produce  such  a  document  upon 
boarding  the  aircraft  might  result  in 
inconvenience,  delay,  and  even  refusal 
to  board. 

The  Board  is  of  the  opinion,  however, 
that  it  would  be  unduly  harsh,  and  con¬ 
trary  to  the  public  interest,  for  the 
Board  to  issue  a  rule  which  would  re¬ 
quire  or  permit  that  a  passenger  be  de¬ 
nied  access  to  the  chartered  aircraft 
solely  because  he  is  unable  to  produce 
adequate  identification.  Accordingly,  the 
proposed  amendments  are  merely  de¬ 
signed  to  give  passengers  notice  that 
identification  will  be  checked  upon 
boarding.  Under  this  proposed  rule, 
failure  to  produce  a  document  bearing 
an  identifying  number,  such  as  a  valid 
passport,  driver’s  license,  etc.  would  not 
amount  to  a  breach  of  contract,  nor 
would  it  absolve  carriers  from  their  re¬ 
sponsibility  to  “make  reasonable  ef¬ 
forts”  to  verify  the  identity  of  enplan¬ 
ing  passengers.  In  short,  a  direct  air 
carrier’s  duty  under  the  proposed  amend¬ 
ments  would  be  precisely  the  same  as  it 
nowT  is  under  our  general  charter  rules 
e.g.,  §  208.202c)  as  well  as  our  special 
charter  rules  that  require  carrier  iden¬ 
tification  of  charter  passengers,  to  wit, 
to  make  a  reasonable,  good  faith  effort 
to  ensure  that  only  those  passengers 
w’hose  names  appear  on  the  passenger 
list  are  enplaned.  The  direct  air  carrier 
is  not  obliged  to  deny  boarding  to  a 
passenger  solely  on  the  grounds  that  the 
passenger  is  without  a  document  bear¬ 
ing  an  identifying  number;  however,  the 
direct  carrier  is  not  required  to  board  a 
passenger  who  cannot  verify  his  iden¬ 
tity. 

Proposed  Rules 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Parts  372a  and 
378a  of  its  Special  Regulations  (14  CFR 
Parts  372a  and  378a)  as  set  forth  below. 

PART  372a— TRAVEL  GROUP  CHARTERS 

1.  Section  372a. 29,  Contract  between 
charter  organizer  and  charter  partici¬ 
pants,  would  be  amended  by  adding  a 
new  paragraph  (k),  to  read  as  follows: 

§  372a. 29  Contract  between  charter  or¬ 
ganizer  and  charter  participants. 

•  •  •  •  • 


are  basically  the  same  as  the  OTC  and  TOC 
provisions  whose  amendment  we  are  consid¬ 
ering.  Therefore,  our  consideration  of  the 
issues  In  this  proceeding  would  also  apply  to 
the  proposed  ABC  rule,  without  additional 
notice. 
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(k>  Notice  that  the  direct  air  carrier 
is  required  to  verify  the  identity  of  every 
enplaning  passenger  by  means  of  a 
document  bearing  an  identifying  num¬ 
ber,  such  as  a  valid  passport,  driver’s  li¬ 
cense,  etc.  so  that  any  passenger’s  fail¬ 
ure  to  produce  such  a  document  upon 
boarding  the  aircraft  might  result  in  in¬ 
convenience,  delay,  or  even  refusal  to 
board. 


PART  378a— ONE-STOP  INCLUSIVE 
TOUR  CHARTERS 

2.  Section  378a.30,  Contract  between 
tour  operator  and  tour  participants, 
would  be  amended  by  adding  a  new 
paragraph  (1),  to  read  as  follows: 

§  378a.30  Contract  between  tour  opera¬ 
tor  and  tour  participants. 

•  •  *  *  * 

(1)  That  the  direct  air  carrier  is  re¬ 
quired  to  verify  the  identity  of  every  en¬ 
planing  passenger  by  means  of  a  docu¬ 
ment  bearing  an  identifying  number, 
such  as  a  valid  passport,  driver’s  license, 
etc.,  so  that  any  passenger’s  failure  to 
produce  such  a  document  upon  boarding 
the  aircraft  might  result  in  inconven¬ 
ience,  delay,  or  even  refusal  to  board. 

| PR  Doc.76-25946  Filed  9-2-76:8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

[  41  CFR  Parts  51-1,  51-3,  and  51-4  ] 

FISCAL  YEAR  REPORTING 
REQUIREMENTS 

Pub.  L.  94-273,  April  21,  1976,  amended 
Pub.  L.  92-28  as  amended  (41  U.S.C.  46) 
changing  all  references  to  fiscal  year  to 
coincide  with  the  new  Federal  fiscal  year 
of  October  1  through  September  30. 

The  proposed  changes  will  make  the 
Committee  Regulations,  41  CFR  51,  com¬ 
patible  with  the  new  fiscal  year.  The  pro¬ 
posed  changes  also  clarify  the  channels 
and  timing  for  the  submission  of  annual 
workshop  certifications  and  workshop 
information  required  by  the  Committee 
to  prepare  its  annual  report  required  by 
section  1  (i)  of  Pub.  L.  92-28. 

Comments  and  views  regarding  this 
proposed  change  may  be  filed  with  the 
Committee  on  or  before  October  5,  1976. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington, 
Virginia  22201. 

In  consideration  of  the  foregoing,  It  is 
proposed  to  amend  41  CFR  Chapter  51, 
as  follows: 

PART  51-1 — GENERAL 

1.  By  revising  §  51-1.2  paragraph  (c) 
and  adding  paragraph  (o)  as  follows: 

§  51—1.2  Definitions. 

•  •  •  •  • 

(c)  “Fiscal  Year”  means  the  12-month 
period  beginning  on  October  1  of  each 
year. 

•  •  #  •  • 


(o)  “Participating  workshop”  means 
any  workshop  which  has  been  authorized 
by  the  Committee  to  produce  a  com¬ 
modity  or  provide  a  service  to  the  Gov¬ 
ernment  under  the  Act. 


PART  51-3— CENTRAL  NONPROFIT 
AGENCIES 

2.  By  revising  the  last  sentence  of 
§  5 1—3.2 <  j )  and  adding  §  51-3.2(k)  as 
follows: 

§  51—3.2  Responsibilities. 

•  •  *  *  • 

(j)  *  *  *  This  report  will  be  sub¬ 
mitted  by  December  15  covering  the  fiscal 
year  ending  the  preceding  September  30. 

(k)  Review  and  forward  to  the  Com¬ 
mittee  by  December  15  the  annual  work¬ 
shop  certification  for  each  of  its  partici¬ 
pating  workshops  covering  the  fiscal  year 
ending  the  preceding  September  30. 


PART  51—4 — WORKSHOPS 

3.  By  revising  paragraph  51-4.3(a)(4) 
as  follows: 

§  51—4.3  Responsibilities. 

(a)  *  *  * 

(4)  Submit  to  its  central  nonprofit 
agency  by  November  15  the  appropriate 
annual  workshop  certificate  and  the  in¬ 
formation  required  by  the  central  non¬ 
profit  agency  to  prepare  its  annual  re¬ 
port  both  covering  the  fiscal  year  ending 
the  preceding  September  30. 

«  •  •  •  • 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.76-25886  Filed  9-2-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[FRL  611-7] 

COMMONWEALTH  OF  VIRGINIA 

Proposed  Revision  to  State  Implementation 
Plan 

On  May  10,  1976  the  Commonwealth 
of  Virginia  submitted  to  the  Regional 
Administrator  a  variance  to  section 
4.707.00  of  the  Regulations  of  the  State 
Air  Pollution  Control  Board.  The  State 
requested  that  the  variance  be  considered 
as  a  revision  to  the  Virginia  State  Imple¬ 
mentation  Plan  (SIP)  for  the  attainment 
and  maintenance  of  air  quality  stand¬ 
ards. 

The  variance  to  section  4.707.00  would 
allow  the  Alexandria  City  Incinerator  to 
operate  in  excess  of  the  present  particu¬ 
late  emission  standard  for  incinerators, 
.14  grains  per  standard  cubic  foot  of  dry 
flue  gas  corrected  to  12  percent  carbon 
dioxide  (without  the  contribution  of 
auxiliary  fuel).  Section  4.707.00  would 
be  amended  to  allow  operation  of  the 
Alexandria  City  incinerator  in  excess  of 
this  standard  from  January  1,  1976  to 
December  31, 1979.  The  incinerator  would 


not  be  permitted  to  operate  beyond  the 
latter  date. 

The  Commonwealth  of  Virginia  has 
justified  this  request  with  the  following: 

(1)  The  operation  of  the  Alexandria 
City  Incinerator  at  present  emission 
levels  will  not  preclude  the  City  from 
attaining  and  maintaining  the  national 
ambient  air  quality  standards  for  sus¬ 
pended  particulates. 

(2)  There  is  no  evidence  that  contin¬ 
ued  operation  of  the  Alexandria  City  In¬ 
cinerator  for  the  period  of  the  variance 
would  endanger  the  health  of  the  resi¬ 
dents  of  the  City  of  Alexandria  or 
environs. 

(3)  The  expenditures  to  install  new 
control  equipment  to  bring  the  incin¬ 
erator  into  compliance  is  not  justified,  as 
the  incinerator  is  to  be  phased  out  by 
1980.  The  City  of  Alexandria  has  pro¬ 
posed  to  replace  the  incineration  process 
with  a  refuse  derived  fuel  (RDF)  pro¬ 
gram.  Under  the  RDF  program,  trash 
will  be  burned  in  adjacent  power  plants 
in  combination  with  regular  fuel. 

(4)  The  installation  of  new  control 
equipment  to  bring  the  incinerator  into 
compliance  is  not  justified  as  the  im¬ 
provement  in  air  quality  from  the  use 
of  additional  control  equipment  would 
be  negligible. 

On  June  5,  1975  a  public  hearing  was 
held  by  the  City  of  Alexandria.  Following 
the  pub’ic  hearing,  Virginia  issued  an 
order  (August  6,  197Sj  granting  a  vari¬ 
ance  until  December  31,  1975  to  section 
4.707.00  of  Virginia’s  regulations. 

The  order  specified  the  conditions  un¬ 
der  which  the  variance  was  to  be  granted, 
including  a  requirement  that  the  City 
of  Alexandria  submit  a  “plan  of  action” 
until  the  incinerator  was  to  be  phased 
out.  This  plan,  in  the  form  of  a  proposed 
compliance  schedule  was  submitted  to 
Virginia  on  September  25,  1975.  Virginia 
extended  the  variance  until  December  31, 
1979.  The  conditions  under  which  this 
order  was  issued  required  that  (1)  the 
incinerator  be  operated  at  specified  times. 

(2)  the  compliance  schedule  submitted 
on  September  25,  1975  be  followed  and, 

(3)  a  reporting  mechanism  be  included 
to  indicate  progress  on  the  compliance 
schedule. 

The  compliance  schedule  submitted  on 
September  25,  1975  has  since  been  modi¬ 
fied  by  a  Consent  Decree  (dated  April  6, 
1976)  agreed  to  by  Friends  of  the  Earth 
and  the  City  of  Alexandria,  and  adopted 
by  the  United  States  District  Court  for 
the  Eastern  District  of  Virginia.  The 
modifications  specify  additional  com¬ 
pliance  activities  in  the  form  of  purchase 
of  goods  and  services  which  will  encour¬ 
age  recycling  activities.  This  compliance 
schedule,  originally  stated  in  a  Septem¬ 
ber  25,  1975  letter,  and  since  modified  by 
the  Consent  Decree,  is  to  be  incorporated 
as  a  condition  to  the  approval  of  the 
variance  by  the  Administrator.  The 
schedule  requires  the  following  expendi¬ 
tures  for  the  incinerator,  which  is  to  be 
phased  out  by  December  31,  1979.  The 
items  to  be  purchased  for  the  1977  fiscal 
year  are  one  refuse  compactor  ($80,000), 
two  tractors  and  two  trailers  ($110,000), 
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and  two  recycling  containers  and  shelters 
($10,000),  and  a  promotional  campaign 
for  a  recycling  program  ($5,000) .  For  the 
1978  fiscal  year  expenditures  are  to  in¬ 
clude  the  following:  two  additional  trac¬ 
tors  and  trailers  ($110,000),  and  addi¬ 
tional  promotional  for  a  recycling  pro¬ 
gram  ($5,000).  For  the  final  year  of  the 
compliance  program,  1979,  the  items  to 
bo  purchased  include:  two  more  tractors 
and  trailers  ($110,000)  and  further  pro¬ 
motion  of  a  recycling  program  ($5,000). 

The  Administrator’s  approval  of  the 
variance  would  be  further  conditioned 
by  the  following  additional  commitments 
by  the  City  of  Alexandria  to  the  Environ¬ 
mental  Protection  Agency. 

These  are:  (1)  The  waste  materials 
burned  will  not  exceed  300  tons/day.  This 
is  the  throughput  level  at  which  May 

1975  emission  testing  was  done,  and  pro¬ 
vides  a  baseline  to  determine  if  emis¬ 
sions  or  throughput  are  being  maintained 
within  the  May  1975  levels. 

(2)  The  City  will  examine  ways  of  re¬ 
ducing  incinerator  throughput.  The  City 
has  already  agreed  to  add  two  recycling 
centers  and  to  encourage  their  use  with 
a  promotional  campaign. 

(3)  The  incinerator  will  be  maintained 
in  good  working  condition  until  it  is 
closed. 

-<4)  Brush,  cardboard  and  overwet 
materials  which  might  exacerbate  emis¬ 
sions  will  be  removed  from  trash  to  be 
burned  at  the  incinerator  and  hauled  to 
the  1-95  landfill  at  Lorton,  Virginia.  This 
selected  burning  process  will  be  con¬ 
tinued  until  closure  of  the  incinerator. 

(5)  The  City  will  regularly  submit 
quarterly  reports  to  EPA  and  the  State 
of  Virginia  containing  information  re¬ 
lated  to  progress  under  the  compliance 
schedule.  EPA  will  be  notified  if  the  com¬ 
pliance  schedule,  which  leads  to  the  de¬ 
velopment  of  the  RDF  program,  is  not 
being  met. 

(6)  The  City  guarantees  that  closure 
of  the  incinerator  will  not  be  delayed 
because  of  an  inability  to  implement  an 
RDF  program. 

These  additional  commitments  were 
submitted  to  EPA  from  the  City  Manager 
of  Alexandria  in  letters  dated  March  2, 

1976  and  April  19,  1976.  As  specifically 
stated  in  each  of  these  letters,  these  com¬ 
mitments  are  added  as  conditions  of  the 
variance. 

On  December  5,  1975  Virginia  sub¬ 
mitted  an  analysis  of  the  incinerator’s 
impact  on  air  quality.  Particulate  emis¬ 
sions  from  the  incinerator  and  from 
other  significant  point  sources  in  the  area 
were  modeled  using  gaussian  dispersion 
techniques.  The  relative  impacts  of  these 
sources  were  estimated  at  each  of  the 
monitoring  sites  in  the  area.  Also  in¬ 
cluded  were  information  on  the  trends 
at  each  of  the  particulate  sites,  and  re¬ 
sults  from  stack  tests  performed  on  the 
incinerator. 

The  Commonwealth  of  Virginia  sub¬ 
mitted  proof  that  a  public  hearing,  with 
adequate  public  notice,  was  held  on 
June  5,  1975,  to  consider  public  com¬ 
ment  on  the  proposed  revision,  pursuant 
to  40  CFR  Part  51,  Requirements  for 


Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans. 

The  Administrator’s  decison  to  ap¬ 
prove  or  disapprove  this  proposed  revi¬ 
sion  will  be  based  on  whether  or  not  it 
meets  the  requirements  of  section  110 
(a)  (2)  (A-H)  of  the  Clean  Air  Act  and 
the  requirements  of  40  CFR  Part  51. 

On  May  5,  1976  the  Administrator 
promulgated  a  change  to  Part  51,  the 
purpose  of  which  is  to  define  the  circum¬ 
stances  under  which  variances  may  be 
submitted  as  revisions  to  State  Imple¬ 
mentation  Plans  (40  FR  18510).  A  vari¬ 
ance  is  now  defined  as  a  “  *  *  *  temporary 
deferral  of  a  final  compliance  date  for 
an  individual  source  *  •  *  Even  though 
a  variance  may  pertain  to  an  action  that 
goes  beyond  the  normal  date  for  attain¬ 
ment  of  national  ambient  air  quality 
standards,  such  as  the  variance  proposed 
herein,  it  may  be  approved  as  a  SIP  re- 
vison  provided  it  does  not  interfere  with 
the  attainment  or  maintenance  of  those 
standards. 

This  notice  is  to  advise  the  public  of 
receipt  of  this  proposal,  and  to  request 
public  comment.  Only  those  comments 
received  on  or  before  October  4,  1976  will 
be  considered. 

All  comments  should  be  addressed  to: 

Howard  Heim,  Chief,  Air  Programs  Branch 
(3AH10),  Air  &  Hazardous  Materials  Divi¬ 
sion,  U.S.  Environmental  Protection  Agen¬ 
cy,  Region  PI,  Curtis  Building,  Sixth  & 
Walnut  Sts.,  Philadelphia,  Pa.  19106. 
ATTN:  AHO07VA. 

Copies  of  these  amendments,  and. the 
analysis  on  which  they  are  based,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency,  Re¬ 
gion  III,  Curtis  -Building,  Second  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pa.  19106. 

ATTN :  Harcld  Frankford. 

State  Air  Pollution  Control  ‘  Board,  Room 
1106,  Ninth  Street  Office  Bldg.,  Richmond, 
Va.  23219. 

ATTN:  John  Daniel. 

Freedom  of  Information  Center,  Room  2922, 
U.S.  Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 

(42  U5.C.  1857C-5.) 

Dated:  August  24,  1976. 

A.  R.  Morris, 

Acting  Regional  Administrator. 
[FR  Doc.76-25966  Filed  9-2-76:8:45  am  J 
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[FRL  611-8] 

NEW  YORK  STATE  IMPLEMENTATION 
PLAN 

Withdrawal  of  Proposed  Revisions 

The  purpose  of  this  Federal  Register 
notice  is  to  announce  the  withdrawal  by 
the  State  of  New  York  of  proposed  revi¬ 
sions  to  its  implementation  plan. 

The  withdrawn  revisions  concern  three 
special  limitations  issued  by  the  New 
York  State  Department  of  Environmen¬ 
tal  Conservation  under  the  provisions  of 


6NYCRR  225.2(b) .  These  special  limita¬ 
tions  would  have  relaxed  the  existing  fuel 
oil  sulfur  content  restrictions  for  cer¬ 
tain  fuel  users  in: 

1.  The  Southern  Tier  East  Air  Quality 
Control  Region  (AQCR) ; 

2.  The  Central  AQCR;  and 

3.  Parts  of  the  Champlain  Valley 
(Northern)  AQCR. 

The  Environmental  Protection  Agency 
(EPA)  announced  receipt  of  the  State’s 
proposed  revisions  on  May  25,  1976  (41 
FR  21360) .  In  that  Federal  Register  no¬ 
tice  EPA  indicated  that  New  York’s  tech¬ 
nical  analysis  in  support  of  the  three 
proposed  revisions  discussed  above  was 
inadequate  to  justify  approval.  New  York 
was  to  submit  additional  technical  sup¬ 
port.  Later,  in  its  July  20,  1976  (41  FR 
29817)  approval  of  other  parts  of  the 
State’s  revision  request,  EPA  extend¬ 
ed  the  public  comment  period  on  the 
three  special  limitations  issued  under 
Subpart  225.2(b)  pending  receipt  of  the 
requested  additional  technical  analysis. 

On  July  30,  1976,  the  New  York  State 
Department  of  Environmental  Conser¬ 
vation  wrote  to  EPA  to  request  with¬ 
drawal  of  the  revisions.  In  that  letter  the 
State  indicated  that  these  revisions  may 
be  reproposed  to  EPA  at  some  future  date 
after  the  required  analyses  are  complet¬ 
ed. 

The  propose  !  revisions  to  the  New 
York  State  Implementation  Plan  consist¬ 
ing  of  three  Subpart  225.2(b)  special 
limitations,  whose  receipt  wore  an¬ 
nounced  by  publication  in  the  Federal 
Register  on  May  25,  1976,  have  been 
withdrawn  by  the  State  from  EPA  con¬ 
sideration;  therefore,  no  further  EPA 
action  will  be  taken  pursuant  to  the  pre¬ 
viously  discussed  Federal  Register  no¬ 
tices  of  May  25,  1976  and  July  20,  1976. 

Dated:  August  26, 1976. 

Eric  B.  Otttwater, 
Acting  Regional  Administrator. 

[FR  Doc .70-25937  Filed  9-2-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  19667,  RM-1475:  FCC  76-791] 

BROADCAST  LICENSEES 

Maintenance  of  Certain  Program  Records 

In  the  matter  of  petition  for  rulemak¬ 
ing  to  require  broadcast  licensees  to 
maintain  certain  program  records. 

1.  On  July  15,  1976,  the  Commission 
adopted  a  I  etter  in  answer  to  a  petition 
from  the  National  Black  Media  Coali¬ 
tion,  which  directed  portions  of  that  pe¬ 
tition  to  be  considered  in  conjunction 
with  the  unresolved  issues  in  this  Docket. 
Our  action  today  reopens  this  Docket  for 
the  limited  purpose  of  considering  those 
issues. 

2.  This  proceeding  was  initiated  on 
January  4,  1973,  by  a  notice  of  proposed 
rulemaking  (38  FR  1511)  to  require  re¬ 
tention  of  program  logs  of  all  radio  and 
television  stations.  Further  procedures 
were  proposed  by  Memorandum  opinion 
and  order  (38  FR  28947  (1973))  to  ex- 
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plore  the  details  of  request,  location,  cost, 
and  a  viewing  delay  period.  Rule  changes 
were  adopted,  with  respect  to  television 
stations  only,  providing  for  retention  and 
copying  of  program  logs  and  other  mate¬ 
rials  in  the  stations’  public  files.  First 
(44  F.C.C.  2d  845  (1974))  and  Second 
reports  and  orders  (47  F.C.C.  2d  1157 
(1974)  39  FR  29919). 

3.  The  second  report  and  order  ter¬ 
minated  the  proceeding  at  that  time,  but 
stated  that  the  matter  of  machine  re¬ 
production  of  material  in  the  public  file 
of  radio  stations  would  be  addressed  at  a 
later  date,  possibly  in  conjunction  with 
the  question  of  whether  the  program  logs 
of  radio  stations  should  be  made  publicly 
available. 

4.  Action  was  deferred  with  respect  to 
radio  stations  in  order  to  first  obtain  ex¬ 
perience  from  the  impact  of  the  new 
rules  on  television  stations.  In  addition, 
special  problems  in  relation  to  automatic 
logging,  and  a  need  to  coordinate  action 
with  the  Commission’s  Reregulation  Task 
Force  required  further  study.  The  Re¬ 
regulation  Task  Force  recommended  new 
rules  governing  the  automatic  logging 
matter  in  Docket  No.  20600  which  was 
adopted  by  the  Commission  by  report  and 
order,  on  May  27, 1976. 

5.  By  interim  report  and  order  in 
Docket  No.  19153,  the  Commission 
adopted  §  73.1202(f)  of  its  rules  which 
requires  that  all  written  comments  and 
suggestions  received  by  a  licensee  from 
members  of  the  public  concerning  opera¬ 
tion  of  the  station  be  maintained  in  the 
station’s  local  public  inspection  file  for 
three  years  from  the  dates  they  are  re¬ 
ceived.  However,  this  requirement  was 
placed  on  an  experimental  basis  with  re¬ 
spect  to  radio  stations.  The  Commission 
said  that  at  some  appropriate  time,  it 
would  evaluate  the  usefulness  of  the  re¬ 
quirement  as  it  pertains  to  radio.  We  be¬ 
lieve  that  sufficient  time  has  now  trans¬ 
pired  for  such  evaluation.  Since  the  issue 
is  related  to  those  of  this  proceeding,  we 
shall  attempt  to  resolve  it  herein. 

6.  The  original  petition  in  this  Docket 
called  for  the  retention  and  disclosure  of 
transcript,  tape  or  disc  of  all  programs 
except  entertainment  and  sports. 
NBMC’s  petition  called  for  the  retention 
of  news  and  public  affairs  programs. 
These  proposals  will  be  considered  in  this 
proceeding. 

7.  Sufficient  experience  has  been  ob¬ 
tained  for  the  Commission,  licensees  and 
the  public  to  evaluate  the  benefits  and 
costs  of  the  above  proposals.  The  Com¬ 
mission  and  the  Reregulation  Task  Force 
has  completed  its  work  in  related  areas, 
and  the  unresolved  issues  stated  above 
may  now  be  addressed.  Accordingly,  the 
Commission  hereby  orders  that  Docket 
No.  19667  be  reopened  for  the  limited 
purpose  of  inviting  comments  only  on 
those  issues  enumerated  above. 

8.  Authority  for  this  action  is  con¬ 
tained  in  sections  4  (i)  and  (j)  and  303 
(g)  and  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.46  of  the 
Commission’s  rules,  Interested  persons 
may  file  comments  on  or  before  Octo¬ 


ber  7,  1976,  and  reply  comments  on  or 
before  October  18,  1976.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission  be¬ 
fore  final  action  is  taken  in  this  proceed¬ 
ing. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
11  copies  of  all  comments,  replies,  plead¬ 
ings,  briefs,  and  other  documents  shall  be 
furnished  the  Commission.  All  filings 
made  in  this  proceeding  will  be  made 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters,  1919  M  Street  NW., 
Washington,  D.C. 

Adopted:  August  24, 1976. 

Released:  August  27, 1976. 

Federal  Communications 
Commission,1 
Vincent  J.  Mullins, 

Secretary. 

|  FR  Doc .76-25896  Filed  9-2-76:8:45  am] 
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|  Docket  No.  20901;  RM-2625] 

FM  BROADCAST  STATIONS  IN  BREWER, 
MAINE 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations  (Brewer,  Maine) . 

1.  Petitioner,  proposal,  and  comments. 

(a)  Notice  of  proposed  rule  making  is 
hereby  issued  concerning  amendment  of 
the  FM  Table  of  Assignments  (§  73.202 

(b)  of  the  Commission’s  rules  and  reg¬ 
ulations)  with  regard  to  the  community 
of  Brewer,  Maine. 

(b)  A  “Petition  for  Rule  Making’’ 1 
was  filed  on  behalf  of  Bangor  Broadcast¬ 
ing  Corporation,  licensee  of  AM  Station 
WGUY,  Bangor,  Maine  (WGUY) ,  pro¬ 
posing  the  assignment  of  Channel  284  tat 
Brewer  as  a  first  FM  assignment  to  the 
community.  WGUY  also  filed  a  “Supple¬ 
ment  to  Petition  for  Rule  Making,”  and 
“Comments  on  Petition  and  Supplemen¬ 
tal  Petition  for  Rule  Making.”  No  other 
responses  have  been  received. 

(c)  The  petitioner  estimates  that  its 
proposal  would  provide  a  first  FM  service 
to  a  population  of  195  in  a  980  square 
kilometer  (378  square  mile)  area  and  a 
second  FM  service  to  a  population  of 
17,671  in  a  2,550  square  kilometer  (968 
square  mile)  area.  Further,  petitioner 
asserts  that  the  proposal  would  provide 
a  first  aural  nighttime  service  to  a  pop¬ 
ulation  of  195  in  a  940  square  kilometer 
(363  square  mile)  area,  and  a  second 
aural  nighttime  service  to  a  population 
of  2,630  in  946  square  kilometer  (365 
square  mile)  area. 

2.  Community  data,  (a)  Location: 
Brewer  is  located  in  Penobscot  County, 
and  is  situated  approximately  177  kilo¬ 
meters  (110  miles)  southeast  of  the 


1  Commissioner  Washburn  absent. 

1  Notice  of  the  filing  of  the  petition  was 
issued  on  December  19,  1975  (Rpt.  No.  959). 


United  States-Canadian  border,*  ap¬ 
proximately  8  kilometers  (5  miles)  south¬ 
east  of  Bangor. 

(b)  Population:  Brewer — 9,300:  Pe¬ 
nobscot  County — 125,393.* 

'(c)  Local  broadcast  service:  Brewer 
has  no  local  broadcast  services,  however, 
it  is  located  within  the  1  mV/m  contour 
of  two  existing  FM  stations  (WBGW, 
Channel  246,  Bangor,  and  WDEA,  Chan¬ 
nel  239,  ISllsworth,  Maine) .  F’urther, 
Brewer  lies  within  the  assumed  1  mV/m 
contour  of  Channel  225  at  Bangor  for 
which  a  construction  permit  is  outstand¬ 
ing.*  Brewer  also  receives  commercial  AM 
service  from  two  full-time  stations 
(WABI,  Bangor,  licensed  to  Community 
Broadcasting  Service,  and  WLBZ,  Ban¬ 
gor,  licensed  to  Maine  Broadcasting 
Company),  and  from  one  daytime-only 
station,  WGUY,  Bangor,  licensed  to  the 
petitioner. 

3.  Economic  data.  The  economy  of 
Brewer  and  vicinity  appears  to  rely  to  a 
substantial  degree  on  lumber  products 
manufacturing  and  agriculture.  The  rec¬ 
ord  before  us  discloses  a  level  of  com¬ 
mercial  and  economic  activity  sufficient 
to  support  the  requested  assignment. 

4.  Preclusion  studies.  The  petitioner’s 
engineering  study  indicates  that  the  as¬ 
signment  of  Channel  284  at  Brewer 
would  create  preclusion  on  the  co-chan¬ 
nel  and  on  one  of  the  six  adjacent  chan¬ 
nels  (285A).  Within  the  co-channel  pre¬ 
clusion  area,  four  communities  with 
populations  greater  than  5.000  (Old 
Town,  Orono,  Old  Orchard  Beach  and 
Cape  Elizabeth)  have  neither  an  AM  or 
an  FM  assignment.  One  other  commu¬ 
nity,  Belfast,  has  only  an  AM  assign¬ 
ment,  however,  in  that  instance,  it  ap¬ 
pears  that  six  alternate  channels  (257A, 
261A,  265A,  269A,  272A,  and  280A)  are 
available  for  future  assignment  to  Bel¬ 
fast.5  At  Old  Town  and  Orono,  three  al¬ 
ternate  channels  (261  A,  271,  and  292A) 
are  available  for  future  assignment.*  The 
petitioner  notes  that  under  the  “15- 
mile”  rule,7  Channel  284,  although  as¬ 
signed  to  Brewer,  could  be  used  at  either 
Old  Town  or  Orono.  It  is  further  noted 
that  Cape  Elizabeth  and  Old  Orchard 
Beach  are  within  24  kilometers  (15  miles) 
of  Portland,  Maine,  and  thus  receive 
adequate  broadcast  service  from  facili¬ 
ties  in  Portland.  Three  communities 
(Bucksport,  Ellsworth,  and  Bar  Harbor) 
with  populations  greater  than  2,500  but 
less  than  5,000  are  located  in  the  co- 


*  Inasmuch  as  Brewer  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canadian  border  the  requested  assignment 
will  require  Canadian  concurrence. 

S 1970  U.S.  Census. 

4  A  construction  permit  for  the  operation 
of  a  station  on  Channel  225  at  Bangor  was 
recently  granted  to  Penobscot  Broadcasting 
Corp.  (BPH-6916) . 

8  The  assignment  of  either  Channel  275A 
or  Channel  261A  at  Belfast  would  require  the 
imposition  of  a  transmitter  site  restriction. 

•  The  assignment  of  Channel  271  to  either 
of  these  communities  would  require  the  im¬ 
position  of  a  transmitter  site  restriction. 

7  Section  73.203(b)  of  the  Commission’s 
rules. 


FEDERAL  REGISTER,  VOL.  41,  NO.  173 — FRIDAY,  SEPTEMBER  3,  1976 


37346 


PROPOSED  RULES 


channel  preclusion  area.  While  Ells¬ 
worth  presently  has  two  .  FM  assign¬ 
ments,  neither  Bucks  port  nor  Bar  Har¬ 
bor  has  a  local  broadcast  facility.  The 
petitioner  in  its  comments  should  iden¬ 
tify  alternate  channels  for  possible  fu¬ 
ture  assignment  to  those  communities. 

5.  Unfortunately,  the  petitioner’s  pre¬ 
clusion  study  failed  to  take  note  of  the 
fact  that  Channel  286  was  deleted  from 
Skowhegan,  Maine,  and  replaced  by 
Channel  294.8  Thus,  petitioner  is  request¬ 
ed  in  its  comments  to  revise  its  preclu¬ 
sion  study  and  indicate  what  changes,  if 
any,  will  result  in  the  Roanoke  Rapids/ 
Anamosa  showing  which  it  has  provided. 
In  the  event  that  additional  communi¬ 
ties  are  found  to  be  located  within  the 
areas  of  preclusion  disclosed  by  the  re¬ 
vised  showing,  petitioner  should  identify 
alternate  channels  for  use  in  those  com¬ 
munities.  We  note  that  with  the  revised 
showings,  it  is  possible  that  the  channel 
in  question  may  be  utilized  to  greater  ad¬ 
vantage  elsewhere. 

6.  Additional  considerations.  The  prox¬ 
imity  of  Brewer  to  Bangor,  the  expressed 
desire  of  the  petitioner  to  provide  a  “first 
24 -hour  broadcast  service  to  Bangor 
and  the  likelihood  that  a  Class  B  chan¬ 
nel  at  Brewer  would  place  a  community 
grade  signal  over  Bangor  point  to  the 
possible  existence  of  a  “suburban”  issue.* 
The  petitioner  and  other  parties  inter¬ 
ested  in  the  operation  of  a  station  on 
Channel  284  at  Brewer  should  therefore 
signify  an  intent  to  primarily  serve 
Brewer  rather  than  Bangor. 

7.  Proposed  amendment  to  the  FM  Ta¬ 
ble  of  Assignments.  The  Commission  in¬ 
vites  comments  on  the  following  proposed 
amendment  to  the  PM  Table  of  Assign¬ 
ments  (5  73.202(b)  of  the  Commission’s 


rules) : 

City 

Channel  No. 

Present  Proposed 

Brewer,  Maine . 

.  284 

8.  The  Commission’s  authority  to  in¬ 
stitute  rulemaking  proceedings,  showings 
required,  cut-off  procedures,  and  filing 
requirements  are  shown  below  and  are 
Incorporated  by  reference  herein. 

Comments  and  Reply  Comments 

9.  Interested  parties  may  file  comments 
on  or  before  October  12,  1976,  and  reply 
comments  on  or  before  November  2, 1976. 

Adopted:  August  27,  1976. 

Released:  September  1, 1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief ,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  In  sec¬ 
tions  4(1),  5(d)(1),  303(g)  and  (r),  and 


•Report  and  Order  in  Docket  No.  19540, 
46  F.C.C.  2d  211  (1974). 

*  The  ‘‘suburban’’  issue  is  discussed  in  Ber¬ 
wick  Broadcasting  Co.,  12  F.C.C.  2d  8  (1968) , 
and  PAX.  Broadcasting  Co.,  40  F.C.C.  2d  546 
(1978). 


307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  fi  0.281  (b)(6)  of 
the  Commission’s  Rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission’s  rules 
and  regulations,  as  set  forth  in  this  no¬ 
tice  of  proposed  rule  making. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal  (s)  discussed  in 
the  Notice  of  proposed  rule  making.  Pro¬ 
ponent  (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini¬ 
tial  comments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pre¬ 
sent  intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  if  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos¬ 
al  (s)  in  this  Notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §5  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule 
making.  All  submissions  by  parties  of  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap¬ 
propriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person (s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com¬ 
mission’s  rules  and  regulations,  an  orig¬ 
inal  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours 
in  the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc.76-25894  Filed  9-2-76,8:45  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  20900  RM-2657 ] 

FM  BROADCAST  STATIONS  IN  HOBART, 
OKLAHOMA 

Propose  J  Table  of  Assignments 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Hobart,  Okla¬ 
homa). 

1.  The  Commission  has  for  its  con¬ 
sideration  a  petition  for  rule  making1 
filed  on  February  17,  1976,  by  Fuchs 
Broadcasting  Company  (Fuchs),  licensee 
of  AM  broadcast  Station  KTJS  in  Ho¬ 
bart,  Oklahoma,  which  seeks  to  amend 
the  FM  Table  for  Assignments  by  dele¬ 
tion  of  Channel  257A  and  assignment  of 
Class  C  Channel  293  at  Hobart,  Okla¬ 
homa.  This  proposal  would  not  require 
any  other  changes  in  the  FM  Table  of 
Assignments.  No  opposition  to  Fuchs’ 
petition  for  rule  making  was  filed. 

2.  Hobart  (pop.  4,538),*  Oklahoma,  is 
the  seat  of  Kiowa  County  (pop.  12,532) 
and  is  located  approximately  153  kilo¬ 
meters  (95  miles)  southwest  of  Okla¬ 
homa  City  and  72  kilometers  (45  miles) 
north  of  the  Texas-Oklahoma  boundary. 
Fuchs  points  out  that  Hobart’s  local 
aural  service  consists  solely  of  daytime- 
only  AM  Station  KTJS,  which  is  li¬ 
censed  to  the  petitioner. 

3.  Petitioner  recognizes  that  the  Com¬ 
mission’s  rules,  as  well  as  policy,  provide 
that  Class  A  channels  are  assigned  to 
serve  relatively  small  communities  and 
the  surrounding  rural  area,  and  that 
Class  B  and  C  channels  are  designed  to 
serve  large  urban  areas  and  the  contigu¬ 
ous  areas.  Section  73.206  (a)  (2)  and  (b) 
(4)  of  the  Commission’s  Rules;  Third 
Report,  Memorandum  opinion  and  order, 
40  F.C.C.  747,  758-59,  para.  25  (1963). 
However,  petitioner  believes  that  the 
Commission  should  make  an  exception 
here  by  deleting  Channel  257A  and  as¬ 
signing  Class  C  Channel  290  to  Hobart 
because  a  large  coverage  area  is  essen¬ 
tial  if  an  FM  station  is  to  be  economically 
viable  in  this  sparsely  settled  rural  re¬ 
gion.  Fuchs  points  out  that,  in  a  similar 
situation,  the  Commission  has  deleted  a 
Class  A  channel  and  assigned  a  Class  C 
channel  to  Winner  (pop.  3,705),  South 
Dakota.  First  report  and  order,  Docket 
No.  16762,  5  F.C.C.  2d  188,  189-90  (1966). 
In  addition,  petitioner  explains  that,  in 
order  to  make  the  best  use  of  a  Class  C 
channel,  Fuchs  intends  to  locate  its 
transmitter  site  on  King  Mountain, 
which  is  the  highest  mountain  in  Kiowa 
County.8  By  having  such  a  transmitter 
site,  petitioner  states  that  its  transmit- 


1  Public  notice  of  the  filing  of  Fuchs 
Broadcasting  Company’s  petition  for  rule 
making  was  Issued  March  1,  1976  (Report 
No.  968,  Mimeo  No.  61608). 

1  Unless  otherwise  Indicated,  all  population 
statistics  are  taken  from  the  1970  U.S. 
Census. 

•  The  petitioner  states  that  it  has  received 
a  letter  of  Intent  from  the  United  States  De¬ 
partment  of  Interior,  Bureau  of  Reclamation, 
and  that  a  license  agreement  is  currently  be¬ 
ing  prepared  so  that  Fuchs  could  have  a 
transmitter  site  on  King  Mountain. 
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ting  antenna  would  be  approximately  305 
meters  (1,000  feet)  above  average  terrain 
and  that  this  would  make  possible  a  first 
nighttime  and  a  first  PM  service  to  sev¬ 
eral  communities  within  a  large  rural 
area.  By  way  of  comparison,  petitioner 
shows  in  its  engineering  statement  that 
a  Class  A  station  operated  from  King 
Mountain,  which  is  15  miles  southwest  of 
Hobart,  would  not  place  a  city-grade 
signal  over  all  of  Hobart  because,  at  the 
height  of  305  meters  (1,000  feet)  a.a.t.,  a 
Class  A  station  must  reduce  the  effective 
radiated  power  to  252  watts,  pursuant  to 
§  73.333  of  the  Commission’s  rules. 

4.  Petitioner  states  that  Hobart,  as  well 
as  the  surrounding  large  rural  area,  is  in 
need  of  a  Class  C  channel  so  that  resi¬ 
dents  will  be  able  to  hear  important  early 
morning  school  announcements,  weather 
information,  and  road  condition  reports. 
Fuchs  admits  that  its  daytime  AM  sta¬ 
tion  in  Hobart  has  pre -sunrise  authority 
but  that  its  service  coverage  is  very 
limited  during  the  pre-sunrise  operation. 
Also,  pre-sunrise  announcements  from 
Station  KWHW  at  Altus,  Oklahoma,  the 
only  full-time  AM  station  in  the  south¬ 
west  comer  of  Oklahoma,  cannot  be 
heard  because  of  radio  interference  on 
their  signal.  According  to  petitioner,  this 
problem  is  compounded  by  the  fact  that 
Station  KWHW-FM  at  Altus,  located 
some  48  kilometers  (30  miles)  away,  can¬ 
not  warn  Hobart  residents  of  weather 
conditions  because  it  is  a  Class  A  chan¬ 
nel  with  a  small  coverage  area.  Petitioner 
emphasizes  that  weather  warnings  are 
important  to  Hobart  and  its  neighboring 
communities  because  many  tornadoes 
occur  in  this  part  of  Oklahoma,  which 
is  known  as  “Tornado  Alley.”  Finally, 
petitioner  adds  that  since  the  transmit¬ 
ter  site  would  be  located  in  the  Quartz 
Mountain  State  Park  area,  this  station 
would  be  able  to  provide  information  for 
the  many  tourists  who  visit  this  state 
park. 

5.  Preclusions — According  to  petition¬ 
er’s  engineering  statement,  if  Channel 
257A  is  deleted  and  Channel  290  is  as¬ 
signed  to  Hobart,  then  significant  pre¬ 
clusion  would  occur  on  Channels  288A, 
289,  290,  291,  and  292A.  However,  in  the 
precluded  areas,  there  is  no  community 
with  a  population  exceeding  4,500  which 
is  presently  without  an  FM  assignment; 
and  within  these  areas,  there  are  a  num¬ 
ber  of  assigned  channels  available  for 
use.  In  addition,  the  areas  precluded  from 
the  use  of  Channels  287  and  293  have  a 
small  number  of  communities  without  an 
FM  assignment,  but  many  of  these  com¬ 
munities  have  populations  under  1,000 
people.  Within  the  Channel  287  preclu¬ 
sion  area,  no  community  has  a  popula¬ 
tion  greater  than  3,500.  Also,  in  the  area 
precluded  from  the  use  of  Channel  293, 
there  are  three  unoccupied  channels. 

6.  Roanoke  Rapids  Study — Because 
petitioner  is  requesting  a  Class  C  chan¬ 
nel  in  a  place  where  a  Class  A  channel 
is  already  assigned,  we  require  a  Roanoke 
Rapids  study  showing  the  number  of  peo¬ 
ple  who  would  receive  a  first  or  second 


FM  service  from  a  Class  C  station  in 
Hobart.  Roanoke  Rapids-Goldsboro, 
North  Carolina,  9  F.C.C.  2d  672  (1967). 
We  note  that  the  petitioner  has  sub¬ 
mitted  a  coverage  study  based  on  a  Class 
C  station  operating  at  Hobart  with  75 
kilowatts  and  at  an  antenna  height  of 
152.4  meters  (500  feet).  According  to 
this  study,  16,629  people  in  an  area  of 
956  square  kilometers  (369  sq.  mi.)  would 
receive  a  first  FM  service;  and  46,498 
people  in  an  area  of  1,338  square  kilo¬ 
meters  (516  sq.  mi.)  would  receive  a  sec¬ 
ond  FM  service.  However,  we  request  that 
petitioner  submit  a  proper  Roanoke 
Rapids  showing  based  upon  a  Class  C  sta¬ 
tion  operating  at  Hobart  with  petition¬ 
er’s  proposed  facilities  (25  kilowatts  and 
304.8  meters  (1,000  feet)  AAT) ,  existing 
stations  operating  with  reasonable  fa¬ 
cilities  of  greater  in  the  event  the  station 
is  already  authorized  greater  facilities, 
and  all  unoccupied  assignments  in  the 
area  operating  with  reasonable  facilities. 
In  addition,  petitioner  should  submit  a 
comparative  coverage  study  showing  the 
number  of  people  receiving  first  and  sec¬ 
ond  FM  service  from  both  a  Class  A  and 
a  Class  C  station  located  at  Hobart.  The 
above  showing  should  include  the  extent 
of  nighttime  service  provided  by  stand¬ 
ard  broadcast  stations.  Anamosa-Iowa 
City,  Iowa,  40  F.C.C.  2d  250  (1974). 

7.  In  view  of  the  above,  the  Commis¬ 
sion  proposes  to  amend  the  FM  Table  of 
Assignments,  $  73.202(b)  of  the  Commis¬ 
sion’s  Rules  and  Regulations,  with  regard 
to  Hobart,  Oklahoma,  as  follows; 

§  73.202  [Amended] 


Channel  No. 
Present  Proposed 


Hobart,  Okla... _  257A  290 


8.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  shown  below  and 
are  incorporated  herein. 

9.  Interested  parties  may  file  com¬ 
ments  on  or  before  October  12,  1976,  and 
reply  comments  on  or  before  November  1, 
1976. 

Adopted:  August  25, 1976. 

Released:  August  30, 1976. 

Federal  Commttnciations 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec¬ 
tions  4(i),  5(d)  (1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission’s  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
$  73.202(b)  of  the  Commission’s  Rules 
and  Regulations,  as  set  forth  in  this  No¬ 
tice  of  proposed  rule  making. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal  (s)  discussed  in 
the  Notice  of  proposed  rule  making.  Pro¬ 
ponent^)  will  be  expected  to  answer 


whatever  questions  are  presented  in  ini¬ 
tial  comments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres¬ 
ent  intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  if  authorized,  to 
build  the  station  promptly.  Failure  to  file 
may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro¬ 
posal  (s)  in  this  Notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments ; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §3  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  proposed  rule 
making.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap¬ 
propriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person (s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  3  1.420(a),  (b)  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  5  1.420  of  the  Com¬ 
mission’s  rules  and  regulations, Aan  orig¬ 
inal  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  NW„ 
Washington,  D.C. 

[FR  Doc.76-25895  Filed  9-2-76:8:45  am] 


[47  CFR  Part  73] 

[Docket  No.  20898;  FCC  76-793] 

NONCOMMERCIAL  EDUCATIONAL 
BROADCAST  STATIONS 

Program  Logs 

In  the  matter  of  amendment  of  the 
Commission’s  rules  and  regulations  con¬ 
cerning  program  logs  for  noncommercial 
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educational  broadcast  stations,  Docket 
No.  20898. 

1.  The  Idaho  State  Board  of  Educa¬ 
tion  (“Idaho”  hereinafter)1  filed  certain 
proposals  concerning  noncommercial 
educational  broadcast  stations  in  Docket 
No.  20600  (program  log  rules)  which  we 
found  to  be  outside  the  scope  of  that 
proceeding  but  to  merit  consideration  in 
a  new  rulemaking  proceeding.11 

2.  “Idaho’s”  proposals  were  to  permit 
noncommercial  educational  broadcast 
stations  (a)  to  log  the  type  and  source 
of  programs  according  to  definitions  in 
the  renewal  form  for  such  stations  (PCC 
Form  342)  instead  of  the  definitions  in 
Notes  1  and  2  to  the  rules  on  program 
logging;  and  (b)  to  put  donor  announce¬ 
ment  information  in  the  station’s  public 
file  instead  of  the  program  log  as  now 
required. 

3.  The  comments  of  the  Technical  Di¬ 
rector,  WBAU  (WBAU  hereinafter),8  in 
Docket  No.  20600  contained  a  similar  pro¬ 
posal  concerning  definitions  of  program 
types.  WBAU  also  submitted  an  alterna¬ 
tive  proposal. 

4.  Idaho  and  WBAU  point  out  that  all 
noncommercial  educational  broadcast 
stations  must,  in  their  applications  for 
renewal,  set  forth  programming  infor¬ 
mation  based  on  definitions  in  that  form 
(PCC  Form  342) .  The  definitions  therein 
with  respect  to  program  “types”  are  dif¬ 
ferent  in  several  respects  from  the  ones 
contained  in  Note  1  to  the  program  log¬ 
ging  rules.  Program  types  are  defined  in 
PCC  Form  342  as  “Instructional,”  “Gen¬ 
eral  Educational.”  "Performing  Arts,” 
“Public  Affairs,”  “Light  Entertainment” 
and  “Other.”  Program  types  are  defined 
in  Note  1  to  §§  73.112,  73.282  and  73.670 
under  the  primary  categories  of  “Agri¬ 
cultural,”  “Entertainment,”  “News," 
“Public  Affairs,”  "Religious,”  “Instruc¬ 
tional,"  “Sports,”  “Other,”  and  subcate¬ 
gories  of  “Editorials,”  “Political”  and 
“Educational  Institution.” 

5.  Idaho  and  WBAU  contend  that  the 
differences  in  definitions  for  logging  pur¬ 
poses  and  for  renewal  purposes  should  be 
eliminated.  Idaho  states  that  the  defini¬ 
tions  in  PCC  Form  342  are  better  suited 
to  noncommercial  educational  broadcast 
programs ;  and  that  “changing  the  Form 
342  definitions  to  conform  with  §  73.112 
definitions  would  only  serve  to  saddle 
noncommercial  educational  broadcast  li¬ 
censees  with  a  format  wherein  the  ma¬ 
jority  of  programs  broadcast  would  be 
collapsed  into  only  one  or  two  cate¬ 
gories.” 


6.  Thus,  Idaho  proposed  that  the  rules 4 
for  log  entries  of  program  types  and 
sources  be  amended  as  follows: 

(Ui)  An  entry  classifying  each  program  as 
to  type,  U6ing  the  definitions  set  forth  in 
Note  1  at  the  end  of  this  section,  except 
that  stations  licensed  or  operating  as  non¬ 
commercial  educational  may  U6e  the  defini¬ 
tions  set  forth  in  FCC  Form  342. 

(lv)  An  entry  classifying  each  program  as 
to  source,  rising  the  definitions  set  forth  in 
Note  2  at  the  end  of  this  section,  except  that 
stations  licensed  or  operating  as  noncom¬ 
mercial  educational  may  use  the  definitions 
set  forth  in  FCC  Form  342.  (For  network 
programs,  also  give  name  or  initials  of  net¬ 
work.  e.g.,  ABC.  CBS,  Mutual,  NBC.  N.P.R.\ 
P.B.S.*  *  ) 

•National  Public  Radio.  • ‘Public 
Broadcasting  System. 

7.  WBAU  made  a  similar  proposal  with 
respect  to  program  types  and  offered  an 
alterative  proposal  of  modifying  the  Note 
1  definitions  to  make  them  more  appli¬ 
cable  to  educational  stations  as  well  as 
commercial  stations.8 

8.  Idaho  also  requested  a  change  in  the 
program  log  rules  with  respect  to  donor 
announcements  by  noncommercial  edu¬ 
cational  stations.  In  substance,  the 
changes  would  provide  that  donor  infor¬ 
mation  be  kept  in  the  station’s  public 
file  rather  than  being  entered  in  the  pro¬ 
gram  log.  Idaho  points  out  that  “some 
nationally  distributed  programs  such  as 
‘Sesame  Street’  have  as  many  as  five  or 
six  donors  who  are  announced;”  that  “if 
all  donor  announcements  are  logged  each 
time  a  program  is  broadcast,  such  log  en¬ 
tries  comprise  a  relatively  large  amount 
of  log  space,  and  therefore  require  a  rela¬ 
tively  large  amount  of  electronic  memory 
in  automated  logging  schemes.”  Thus, 
Idaho  suggests  that  a  licensee  *  ♦  *  sim¬ 
ply  indicate  with  a  *D,’  or  similar  desig¬ 
nation  beside  the  program  name  (on  the 
program  log)  that  a  donor  anouncement 
or  anouncements  had  been  made  and,  in 
the  key  to  abbreviations  section  of  the 
log,  indicate  where  that  donor  informa¬ 
tion  can  be  found.”  In  support  thereof, 
Idaho  contended  that,  since  donor  an¬ 
nouncements  would  remain  the  same  for 
an  entire  year  of  “Sesame  Street”  and 
similar  series  of  programs,  the  amount 
of  work  involved  in  recording  such  infor¬ 
mation  would  be  significantly  reduced; 
and  that,  since  public  files  are  legally 
more  accessible  than  program  logs,  the 
public  information  function  of  those  log 
entries  would  be  better  accomplished. 

9.  Thus,  Idaho  proposed  the  following 
addition  to  the  “Program  log”  rules  (see 
footnote  4) : 

An  entry  Identifying  any  donor  announce¬ 
ment  made  pursuant  to  §  73.1212,  with  the 
name  of  the  donor  to  be  retained  In  the  sta¬ 
tion  public  files  by  the  licensee  or  permittee 


1  Licensee  of  Stations  KAID-TV,  Boise; 
KBGL,  Pocatello;  and  KUID-TV,  KUID-FM, 
Moscow. 

*  Para.  44,  Report  and  Order,  Docket  No. 
20600,  released  June  30, 1976. 

•  Adelphl  University,  Garden  City,  New 
York. 


‘The  rules  are  the  same  for  AM  (§73.112 
(b)(1)),  FM  (1  73.282(b)(1))  and  TV  §73.- 
670(b)(1)).  NCE-FM  (§  73.682)  is  substan¬ 
tially  different. 

*  WBAU  stated  that  Note  2,  concerning  pro¬ 
gram  sources,  differs  from  Form  342  only  In 
omitting  the  "Other"  category  and  combin¬ 
ing  It  with  “REC”  (recorded  program). 


for  a  period  of  2  years.  Donor  announcement 
Information  for  a  given  series  of  programs 
need  be  entered  in  the  public  file  only  once 
provided  that  the  information  Is  identical 
for  each  program  in  the  series.  See  Notes  l 
through  5  to  §§  73.603  and  73.621  of  this 
chapter. 

10.  We  have  reservations  about  the 
merits  of  this  proposal  but  are  withhold¬ 
ing  judgment  until  a  study  is  made  of 
comments  received  in  this  proceeding. 

11.  The  proposal  for  noncommercial 
educational  stations  to  use  definitions 
set  forth  in  the  renewal  form  (para.  6, 
supra)  is  meritorious.  We  believe,  how¬ 
ever,  that,  instead  of  the  amendments 
suggested  by  Idaho,  the  proposal  should 
be  incorporated  in  a  broader  revision 'of 
the  rules  as  set  out  below. 

12.  We  proposed  to  promulgate  a  sep¬ 
arate  program  logging  rule  common  to 
all  stations  licensed  or  operating  as  non¬ 
commercial  educational.  The  rule  would 
give  better  recognition  to  operational 
differences  between  commercial  and 
noncommercial  educational  stations.  We 
believe  that  the  best  method  for  estab¬ 
lishing  such  a  rule  is  to  revise  the  pro¬ 
gram  logging  rule  for  noncommercial 
educational  FM,  i.e.  §  73.582,  and  to  pro¬ 
vide  in  the  program  logging  rules  of  the 
other  services  (footnote  4,  supra)  that 
stations  licensed  or  operating  as  non¬ 
commercial  educational  shall  maintain 
a  program  log  in  accordance  with  the 
provisions  of  §  73.582.  The  revision  of 
§  73.582  would  provide  for  essentially  the 
same  requirements  of  the  other  program 
logging  rules  but  would  be  tailored  to  the 
operational  differences  of  noncommer¬ 
cial  educational  stations,  e.g.  program 
types  and  sources,  donor  announcements 
in  lieu  of  commercial  matter  and  the  en¬ 
tries  which  would  follow  therefrom. 

13.  It  is  proposed  to  amend  Part  73  of 
the  Commission’s  rules  and  regulations 
as  set  forth  below: 

14.  Authority  for  the  institution  of  this 
proceeding,  and  adoption  of  the  rules 
proposed  herein,  is  contained  in  sections 
4(i),  303(g)  and  (r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

15.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.416  of  the  Com¬ 
mission’s  rules,  interested  parties  may 
file  comments  on  or  before  October  7, 
1976,  and  reply  comments  on  or  before 
October  18,  1976.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com¬ 
mission  before  final  action'is  taken.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac¬ 
count  other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  Notice. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  an  original  and  11 
copies  of  all  comments,  replies,  plead¬ 
ings,  briefs  and  other  documents  shall  be 
furnished  the  Commission.  However,  in 
an  effort  to  obtain  the  widest  possible 
response  to  this  proceeding,  informal 
comments  (without  extra  copies)  will  be 
accepted.  All  filings  made  in  this  pro¬ 
ceeding  will  be  available  for  examination 
by  interested  parties  during  regular  busi¬ 
ness  hours  In  the  Commission’s  Public 
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Reference  Room  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street,  NW.>. 

Adopted:  August  24.  1976. 

Released:  September  2,  1976. 

Federal  Communications 
Commission,  ' 

Vincent  J.  Mullins, 

Secretary. 

1.  It  is  proposed  to  amend  Section  73.- 
112(a)  to  read  as  follows: 

§73.112  Program  log. 

(a )  A  program  log  shall  be  kept  in  ac¬ 
cordance  with  the  provisions  of  §  73.111, 
for  each  broadcast  day,  which,  in  this 
context,  means  from  the  station’s  sign-on 
to  its  sign-off,  or  from  midnight  to  mid¬ 
night  for  stations  operating  24  hours  a 
day.  A  station  licensed  or  operating  as 
noncommercial  educational  shall  main¬ 
tain  its  program  log  in  accordance  with 
the  provisions  of  §  73.582  (Subpart  C) . 

*  *  *  *  * 

2.  It  is  proposed  to  amend  §  73.282 (a  > 
to  read  as  follows: 

§  73.282  Program  log. 

(a)  A  program  log  shall  be  kept  in  ac¬ 
cordance  with  the  provisions  of  §  73.281, 
for  each  broadcast  day,  which,  in  this 
context,  means  from  the  station’s  sign- 
on  to  its  sign-off,  or  from  midnight  to 
midnight' for  stations  operating  24  hours 
a  day.  A  station  licensed  or  operating  as 
noncommercial  educational  shall  main¬ 
tain  its  program  log  in  accordance  with 
the  provisions  of  §  73.582  (Subpart  C) . 
***** 

It  is  proposed  to  amend  §  73.582  to 
read  as  follows  :T 

§  73.382  Program  log. 

(a)  A  program  log  shall  be  kept  in  ac¬ 
cordance  with  the  provisions  of  §  73.581 
for  each  broadcast  day,  which,  in  this 
context,  means  from  the  station’s  sign- 
on  to  its  sign-off,  or  from  midnight  to 
midnight  for  stations  operating  24  hours 
a  day. 

(b)  Entries:  The  following  entries  shall 
be  made  in  the  program  log; 

(1)  For  each  program,  (i)  An  entry 
identifying  the  program  by  name  or  title. 

(ii)  Entries  which  indicate  the  time 
each  program  begins  and  ends.  If  pro¬ 
grams  are  broadcast  during  which  sepa¬ 
rately  identifiable  program  units  of  a 
different  type  or  source  are  presented, 
and  if  the  licensee  wishes  to  count  such 
units  separately,  the  beginning  and  end¬ 
ing  time  for  the  longer  program  need  be 
entered  only  once  for  the  entire  program. 
The  program  units  which  the  licensee 
wishes  to  count  separately  shall  then  be 
entered  underneath  the  entry  for  a 
longer  program,  with  the  beginning  and 
ending  time  of  each  such  unit,  and  with 
the  entry  indented  or  otherwise  dis- 


•  Commissioner  Washburn  absent. 

7  Subsections  (d),  (e),  (f),  (g)  and  (h) 
were  added  by  Report  and  Order,  Docket  No. 
20600,  released  June  80.  1976,  and  no  com¬ 
ments  are  here  elicited  on  those  subsections. 
(Old  subsections  (b)  and  (c)  were  deleted.) 


tinguished  so  as  to  make  it  clear  that  the 
program  unit  referred  to  was  broadcast 
within  the  longer  program. 

(iii)  An  entry  classifying  each  program 
as  to  source,  using  the  definitions  set 
forth  in  Note  1  at  the  end  of  this  section. 

(iv)  An  entry  classifying  each  program 
as  to  type,  using  the  definitions  set  forth 
in  Note  2  at  the  end  of  this  section. 

(v)  An  entry  for  each  program  pre¬ 
senting  a  political  candidate,  showing  the 
name  and  political  affiliation  of  such 
candidates. 

(2)  For  donor  announcements.  An 
entry  giving  the  name(s)  of  any  donor(s) 
or  person  (s)  furnishing  materials  or 
services,  in  accordance  with  the  pro¬ 
visions  of  §8  73.1212  and  73.503  including 
Notes  1  through  5  thereto;  and  the  entry 
shall  constitute  a  representation  that 
identification  was  announced  on  the  air 
in  accordance  with  the  provisions  of  the 
said  sections  and  section  317  of  the  Com¬ 
munications  Act  of  1934,  as  amended.  As 
an  alternative,  an  entry  of  the  word 
Donor (s)  may  be  made:  Provided,  That 
the  log  shall  clearly  indicate  that  the 
name  of  the  donor(s)  or  person(s)  is  re¬ 
tained  in  the  station’s  public  file.  Such 
information  for  a  given  series  of  pro¬ 
grams  need  be  entered  in  the  public  file 
only  once,  provided  the  information  is 
identical  for  each  program  in  the  series. 
The  information  shall  be  retained  in  the 
public  file  for  a  period  of  two  years. 

(3)  For  public  service  announcements. 
An  entry  showing  that  a  public  service 
announcement  (PSA)  has  been  broad¬ 
cast,  together  with  the  name  of  the  orga¬ 
nization  or  interest  on  whose  behalf  it  is 
made.  See  Note  3  following  this  section 
for  definition  of  a  public  service  an¬ 
nouncement. 

(4)  For  other  announcements,  (i)  An 
entry  of  the  time  that  each  required  sta¬ 
tion  identification  announcement  is 
made  (call  letters  and  licensed  location, 
pursuant  to  §  73.1201). 

(ii)  An  entry  for  each  announcement 
presenting  a  political  candidate  showing 
the  name  and  political  affiliation  of  such 
candidate. 

(iii)  An  entry  for  each  announcement 
made  pursuant  to  the  local  notice  re¬ 
quirements  of  §§  1.580  (pre-grant)  and 
1.594  (designation  for  hearing),  showing 
the  time  it  was  broadcast. 

(iv)  An  entry  showing  that  broadcast 
of  taped,  filmed  or  recorded  material  has 
been  made  in  accordance  with  the  pro¬ 
visions  of  §  73.1208. 

(c)  Network  programming.  A  station 
broadcasting  the  programs  of  a  network 
(see  “network  program,’’  Note  1)  which 
will  supply  it  with  all  information  as  to 
such  programs  necessary  for  the  “full 
week  of  operation”  (FCC  Form  342)  need 
not  log  such  data  but  shall  record  in  its 
log  the  name  of  each  network  program 
broadcast,  the  time  the  program  was 
broadcast  (beginning  and  ending)  and 
any  nonnetwork  matter  broadcast  re¬ 
quired  to  be  logged.  The  information  sup¬ 
plied  by  the  network  for  the  “full  week” 
which  the  station  will  use  in  its  renewal 
application  shall  be  retained  with  the 
program  logs  and  associated  with  the  log 
pages  to  which  it  relates. 


(d)  Manually  kept  log.  Entries  on  a 
manually  kept  log  may  be  made  either  at 
the  time  of  or  prior  to  broadcast.  The 
employee  responsible  for  keeping  the  log 
shall  sign  the  log  when  starting  duty  and 
when  going  off  duty  and  enter  the  time  of 
each.  If  entries  are  pre-printed  prior  to 
broadcast  and  any  deviation  therefrom 
occurs  in  what  was  actually  broadcast,  an 
apporpriate  correction  must  be  made  on 
the  log.  When  the  employee  keeping  the 
log  signs  the  log  upon  going  off  duty,  that 
person  attests  to  the  fact  that-  the  log, 
with  any  corrections  or  additions  made 
before  he  signed  off,  is  an  accurate  repre¬ 
sentation  of  wrhat  was  actually  broadcast. 

(e)  Automatically  kept  log.  (1)  En¬ 
tries  on  an  automatically  kept  program 
log  may  be  made  by  automatic  logging 
instruments  with  sequential  language 
printouts  corresponding  to  manually 
kept  log  entries. 

(2)  An  employee  on  duty  shall  be  re¬ 
sponsible  for  the  automatic  logging 
process  and  the  keeping  of  the  log.  In 
the  event  of  failure  or  malfunctioning 
of  the  automatic  logging  process,  the 
rerson  responsible  for  the  log  shall  make 
the  required  entries  in  the  log  manually. 

(3)  The  employee  responsible  shall 
si<m  the  lo",  or  a  separate  page  to  be 
affixed  to  the  log,  when  starting  duty 
a^d  when  going  off  duty  and  enter  the 
time  of  each.  The  signature  wdien  going 
off  duty  constitutes  a  certification  that, 
as  to  the  automatic  printout  part  of  the 
log,  the  employee  checked  the  automatic 
logging  equipment  periodically  through¬ 
out  the  tour  and  that,  to  the  best  of  his 
knowledge, and  be’ief,  at  no  time  during 
his  tour  did  it  fail  or  malfunction,  un¬ 
less  otherwise  noted  above  the  signa¬ 
ture:  and  that,  as  to  anv  part  of  the  log 
wThieh  was  keot  manually,  wffh  any  cor¬ 
rections  or  additions  made  thereon  be¬ 
fore  signing  off  duty,  it  was  an  accurate 
representation  of  what  was  actually 
broadcast. 

(f)  Automatic  maintenance  of  logoing 
data.  (1)  An  employee  on  du+y  shall  be 
responsible  for  anv  automatic  mainte¬ 
nance  of  data  and  the  keeping  of  the 
log.  In  the  event  of  failure  of  malfunc¬ 
tioning  of  the  said  automatic  process, 
the  employee  responsible  for  the  log 
shall  make  the  required  entries  in  the 
log  manually  at  that  time. 

(2)  The  employee  responsible  shall 
sign,  on  a  separate  page  to  be  affixed  to 
the  logging  data,  when  starting  duty 
and  when  going  off  duty  and  enter  the 
time  of  each.  The  signature  when  going 
off  duty  constitutes  a  certification  that, 
as  to  the  automatic  maintenance  of  data 
equipment,  the  employee  checked  it  pe¬ 
riodically  throughout  the  tour  and  that, 
to  the  best  of  his  knowledge  and  belief, 
at  no  time  during  his  tour  did  it  fail  or 
malfunction,  unless  otherwise  noted 
above  the  signature;  and  that,  as  to  any 
part  of  the  log  which  was  kept  manu¬ 
ally,  with  any  corrections  or  additions 
made  thereon  before  signing  off  duty,  it 
was  an  accurate  representation  of  what 
was  actually  broadcast. 

(3)  The  licensee  shall  extract  any  re¬ 
quired  information  from  automatically 
maintained  program  logging  data  for 
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days  specified  by  the  Commission  or  its 
duly  authorized  representative  and  sub¬ 
mit  it  in  written  log  form,  together  with 
the  underlying  recording,  tape,  or  other 
means  employed,  within  such  time  as  the 
Commission  may  specify. 

(g)  Information  required.  The  licen¬ 
see,  whether  employing  manual  logging, 
automatic  logging  or  automatic  main¬ 
tenance  of  logging  data,  or  any  com¬ 
bination  thereof,  must  be  able  accu¬ 
rately  to  furnish  the  Commission  with 
all  information  required  to  be  logged. 

(h)  Corrections.  (1)  Program  logs 
shall  be  changed  or  corrected  only  in  the 
manner  prescribed  in  §  73.581(c) . 

(2)  If  corrections  or  additions  are  made 
on  the  log  after  it  has  been  signed,  ex¬ 
planation  must  be  made  on  the  log  or  an 
attachment  to  it,  dated  and  signed  by 
either  the  person  who  kept  the  log,  the 
station  program  director  or  manager,  or 
an  officer  of  the  licensee. 

Note  1. — Sources  of  programs  are  defined 
&s  follows : 

A  local  program  (L)  Is  any  program  orig¬ 
inated  or  produced  by  the  station,  employ¬ 
ing  live  talent  more  than  50  percent  of  the 
time,  and  using  the  studios  or  other  facili¬ 
ties  of  the  station.  A  local  program  recorded 
or  filmed  by  the  station  for  later  broadcast 
shall  be  classified  as  local.  Programs  pri¬ 
marily  featuring  phonograph  records,  syn¬ 
dicated  or  feature  films  or  taped  or  tran¬ 
scribed  programs,  shall  not  be  classified  as 
local  even  though  a  station  personality  ap¬ 
pears  incidentally  to  introduce  such  mate¬ 
rial. 

A  record  program  (REC)  (Radio  only)  is 
any  program,  not  falling  within  the  defini¬ 
tion  of  '‘local”  above,  which  utilizes  phono¬ 
graph  records,  electrical  transcriptions  or 
taped  music,  with  or  without  commentary 
by  a  local  announcer,  or  other  station  per¬ 
sonnel. 

A  network  program  (N)  is  any  program 
furnished  to  the  station  by  a  network  (na¬ 
tional,  regional  or  special)  such  as  Public 
Broadcasting  System,  National  Public  Radio, 
etc. 

Other  Programs  (OTHER)  are  any  programs 
not  defined  above,  Including,  without  limita¬ 
tion,  syndicated  film,  taped  or  transcribed 
programs,  and  feature  films. 

Note  2. — Types  of  educational  programs 
are  defined  as  follows: 

Instructional  (I)  includes  all  programs 
designed  to  be  utilized  by  any  level  of  educa¬ 
tional  institution  in  the  regular  instruc¬ 
tional  program  of  the  institution.  In-school, 
in-service  for  teachers,  and  college  credit 
courses  are  examples  of  instructional  pro¬ 
grams. 

Oeneral  Education  (GEN)  is  an  educa¬ 
tional  program  for  which  no  formal  credit  is 
given. 

Performing  Arts  (A)  is  a  program,  live  or 
recorded,  in  which  the  performing  aspect 
predominates  such  as  drama  or  concert,  opera 
or  dance. 

Public  Affairs  (PA)  includes  programs 
dealing  with  local,  state,  regional,  national, 
or  international  issues  or  problems,  Including, 
but  not  limited  to,  talks,  commentaries,  dis¬ 
cussions,  speeches,  political  programs,  docu¬ 
mentaries,  mini-documentaries,  panels, 
roundtable®,  vignettes,  and  extended  cover¬ 
age  (whether  live  or  recorded)  of  public 
events  or  proceedings,  such  as  local  council 
meetings,  Congressional  hearings,  and  the 
like. 
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Light  Entertainment  (LE)  includes  pro¬ 
grams  consisting  of  popular  music  or  other 
light  entertainment. 

Other  (O)  includes  all  programs  not  falling 
within  the  definitions  of  Instructional,  Gen¬ 
eral  Education,  Performing  Arts,  Public  Af¬ 
fairs  or  Light  Entertainment.  Such  programs 
as  news  or  sports  should  be  reported  as 
“other.” 

Note  3. — Definition  of  a  public  service  an¬ 
nouncement.  A  public  service  announcement 
Is  one  which  promotes  programs,  activities 
or  services  of  Federal,  State,  or  local  govern¬ 
ments  (e.g.  recruiting,  sales  of  bonds,  etc.)  or 
the  programs,  activities  or  services  of  non¬ 
profit  organizations  (e.g.,  UGF,  Red  Cross, 
Blood  Donations,  etc.),  and  other  announce¬ 
ments  regarded  as  reving  community  inter¬ 
ests,  excluding  time  signals,  routine  weather 
announcements,  and  promotional  announce¬ 
ments.  (See  however,  §  73.503(d)  with  respect 
to  the  preclusion  of  announcements  promot¬ 
ing  the  sale  of  a  product  or  service.) 

4.  It  is  proposed  to  amend  §  73.670«a) 
to  read  as  follows: 

§  73.670  Program  log. 

(a)  A  program  log  shall  be  kept  in  ac¬ 
cordance  with  the  provisions  of  $  73.669, 
for  each  broadcast  day,  which,  in  this 
context,  means  from  the  station’s  sign -on 
to  its  sign-off.  or  from  midnight  to  mid¬ 
night  for  stations  operating  24  hours  a 
day.  A  station  licensed  or  operating  as 
noncommercial  educational  shall  main¬ 
tain  its  program  log  in  accordance  with 
the  provisions  of  §  73.582  (Subpart  C)  . 

*  *  *  *  * 

| FR  Doc.76-25901  Filed  9-2-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

t  49  CFR  Part  1056  ] 

l  Ex  Parte  No.  MC-19  (Sub-No.  23)  1 

PRACTICES  OF  MOTOR  COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 

Experiment  for  Improving  the  Accuracy 
of  Estimates — Reentitled — Investigation 
Into  Estimating  Practices 

•  Purpose.  The  purpose  of  this  no¬ 
tice  is  to  inform  the  public  that  the  In¬ 
terstate  Commerce  Commission  is  invit¬ 
ing  public  comment  relative  to  the  pos¬ 
sible  elimination  of  the  requirement  that 
a  household  goods  carrier  provide,  upon 
request,  an  estimate  of  the  cost  of  ship¬ 
ping,  and  the  possible  modification  of  the 
rules  and  regulations  governing  the  es¬ 
timating  practices  of  motor  common  car¬ 
riers  of  household  goods  in  interstate  or 
foreign  commerce.  • 

The  most  recent  statistics  concerning 
estimates  provided  by  household  goods 
movers  and  the  large  number  of  com¬ 
plaints  regarding  the  estimating  process 
that  we  have  received  indicate  that  our 
present  regulations  are  relatively  ineffec¬ 
tive  to  reduce  the  alarming  number  of 
inaccurate  estimates  being  made.  Be¬ 
cause  we  are  constantly  striving  to  en¬ 
courage  more  satisfactory  relationships 
between  shippers  of  household  goods  and 
regulated  carriers,  we  have  instituted  an 
investigation  into  the  estimating  prac¬ 
tices  of  household  goods  carriers.  We 


propose  to  direct  our  attention  of  the  fol¬ 
lowing  matters: 

<a)  Should  the  practice  of  estimating 
be  abolished,  to  be  replaced  by  a  require¬ 
ment  that  a  carrier,  upon  being  request¬ 
ed  to  provide  such  an  estimate,  state  only 
the  applicable  tariff  charges  and  pro¬ 
vide  the  shipper  with  the  necessary  tools 
to  make  his  own  estimate,  including,  for 
example,  a  “price  list”  which  details  all 
charges  and  the  basis  for  such  charges, 
in  simplified  form? 

(b)  If  estimating  is  to  be  abolished, 
what  means  of  apprising  a  shipper  of 
the  nature  of  the  charges  for  a  move¬ 
ment  of  household  goods  should  be 
adopted? 

(c)  Should  penalties  be  imposed  upon 
those  carriers  which  render  inaccurate 
estimate?  If  so  what  types  of  penalties 
should  be  imposed?  What  problems,  legal 
or  otherwise,  might  be  encountered  in 
the  operation  of  such  a  penalty  system? 

(d)  DOes  the  7-pounds-per-cubic-foot 
minimum  conversion  factor  set  forth  in 
our  regulations  at  49  CFR  1056.8  para¬ 
graph  (a) ,  which  carriers  are  required  to 
use  when  making  estimates,  serve  any 
useful  purpose?  If  not,  should  it  be  re¬ 
placed  with  a  weight-based  system? 
What  benefits  would  accrue  to  the  public 
from  the  use  of  a  weight-based  system? 
Would  use  of  the  weight-based  system  re¬ 
sult  in  additional  problems,  and  if  so, 
what  would  those  problems  be? 

(e)  Should  estimators  be  required  to 
register  with  this  Commission  and/or  be 
certified?  Should  standards  be  developed 
to  which  estimators  would  be  required 
to  conform?  Should  the  methods  of 
training  and  compensation  for  estimators 
be  regulated?  If  so,  what  methods  should 
be  prescribed?  What  would  be  the  pitfalls 
of  such  requirements? 

(f)  The  rules  governing  intrastate 
shipments  of  household  goods  in  the 
State  of  California,  as  promulgated  by 
the  California  Public  Utilities  Commis¬ 
sion,  provide,  in  general:  (a)  That  car¬ 
riers  need  not  offer  to  make  estimates, 
(b)  that  if  estimates  are  offered,  they 
must  be  made  in  compliance  with  the 
terms  of  the  prescribed  regulations,  (c) 
that  carriers  may  collect  only  the  amount 
of  the  estimate  plus  an  additional  per¬ 
cent  of  that  estimate,  and  (d)  that  car¬ 
riers  shall  be  fined  for  estimates  which  do 
not  accurately  reflect  the  actual  moving 
charges.  Should  such  a  system  be  adopted 
by  this  Commission?  Are  other  State  reg¬ 
ulatory  systems  available  which  might  if 
adopted,  alleviate  the  estimating  prob¬ 
lems  presently  being  encountered?  If 
other  systems  are  available,  what  prob¬ 
lems  have  been  encountered  in  adminis¬ 
tration  of  those  estimating  requirements? 

(g)  Should  estimates  be  limited  in 
their  duration  to  a  period  of  30  days, 
after  which  time  an  estimate  would  be¬ 
come  invalid. 

(h)  If  a  weight-based  estimating  sys¬ 
tem  were  adopted,  would  a  variation  of 
the  forms  utilized  by  North  American 
Van  Lines,  Inc.,  during  its  recently  com¬ 
pleted  estimating  experiment,  be  useful? 
(These  forms  are  shown  without  modifi¬ 
cation  in  Ex  Parte  No.  MC-19  (Sub-No. 
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of  Household  Goods,  121  M.C.C.  388,  405- 
407  (1974).)  If  those  forms  are  not  ade¬ 
quate,  what  forms  should  be  prescribed? 

(i)  If  a  weight-based  estimating  sys¬ 
tem  were  not  adopted,  are  existing  Com¬ 
mission  estimating  forms  described  in 
Ex  Parte  No.  MC-19  (Sub-No.  8) ,  Prac¬ 
tices  of  Motor  Common  Carrier  of  House¬ 
hold  Goods,  111  M.C.C.  427,  539-540 
(1970>,  adequate  to  inform  the  customer 
of  the  nature  of  the  cost  he  is  about  to 
incur  and  the  basis  for  those  charges?  If 
not,  what  changes  should  be  made  in 
those  forms? 

(j>  Is  the  range  of  accuracy  presently 
required  of  carriers  prior  to  the  extension 
of  credit  and  the  reporting  of  inaccurate 
estimates  an  appropriate  reflection  of  the 
capabilities  of  the  carrier  s  estimating 
processes? 

(k>  Should  potential  customers  be 
given  a  separate,  written  warning,  which 
declares  that  estimates  are  not  binding 


all  charges  incurred,  regardless  of 
whether  those  charges  were  in  fact  es¬ 
timated? 

(l)  Should  minimum  printing  specifi¬ 
cations  be  set  for  estimating  forms? 

(m)  Carriers  frequently  complain 
that  shippers  do  not  show  the  estimator 
all  those  goods  which  are  to  be  shipped. 
How  often  do  shippers  withhold  such  in¬ 
formation?  What  actions  should  be 
taken,  if  any,  to  encourage  shippers  to 
be  more  forthright  with  carriers? 

Although  we  have  outlined  those  areas 
which  we  expect  to  be  the  major  focus 
of  this  investigation,  we  invite  the  pub¬ 
lic  and  respondents  to  comment  on  any 
other  aspects  of  the  estimating  process 
which  should  properly  be  examined  in 
this  investigation. 

No  oral  hearings  will  be  scheduled  for 
the  receipt  of  testimony  at  this  time.  Per¬ 
sons  and  parties  interested  in  filing  rep¬ 
resentations  as  to  the  matters  referred 
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to  above  are  hereby  invited  to  comment 
by  the  submission  of  written  data,  views, 
statements,  or  argument.  Submissions 
should  be  filed  on  or  before  December  1, 
1976,  and  should  be  forwarded  to  the  Of¬ 
fice  of  Proceedings,  Interstate  Commerce 
Commission,  12th  Street  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20423.  When  possible,  an  original  and  15 
copies  of  such  data,  views,  statements,  or 
argument  should  be  filed.  All  submis¬ 
sions  become  part  of  the  record  in  this 
proceeding,  and  interested  persons  or 
parties  may  view  these  submissions  at 
the  Commission’s  office  in  Washington, 
D.C.,  during  normal  business  hours. 

(Part  II  of  the  Interstate  Commerce  Act,  and 
particularly.  49  U.S.C.  §§  301,  304(a)(1),  304 
(a)  (6),  308(a),  316,  317,  320,  322,  and  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C.  §§  553 
and  559) .) 

Robert  L.  Oswald, 

Secretary.  ■ 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

I  Public  Notice  CM-6/89] 

ADVISORY  COMMISSION  ON  INTERNA¬ 
TIONAL  EDUCATIONAL  AND  CULTURAL 

AFFAIRS 

Meeting 

The  United  States  Advisory  Commis¬ 
sion  on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  session 
on  Friday,  October  8,  1976,  in  Room  507 
at  the  State  Department  Annex  2,  515 
22nd  Street,  N.W.,  Washington,  D.C.  It  is 
expected  that  the  meeting  will  run  from 
9 : 30  a.m.  to  12 : 30  p.m. 

There  will  be  two  items  on  the  agenda, 
In  addition  to  any  old  or  new  business 
which  any  Commission  member  wishes 
to  raise.  They  are: 

1.  A  reexamination  of  the  country’s  ex¬ 
changes  with  the  People’s  Republic  of  China. 

2.  A  discussion  of  the  role  of  sports  in 
international  exchange. 

Members  of  the  general  public  may 
attend  and  participate  in  the  discussion 
subject  to  the  instructions  of  the  Chair¬ 
man.  They  will  be  accommodated  up  to 
the  seating  capacity  of  the  meeting  room. 

For  purposes  of  fulfilling  building  se¬ 
curity  requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the  Staff 
Director  by  close  of  business,  5:30  p.m., 
October  6,  1976.  He  may  be  reached  by 
telephone  at  (202)  632-2764. 

Dated:  August  27,  1976. 

W.  E.  Weld,  Jr., 

Staff  Director. 

Commission  Secretariat. 

[FR  Doc.76-25856  Filed  9-2-76; 8: 45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  76-12;  Reference:  Notice  No. 

76-8] 

ADVISORY  COMMITTEE  ON  EXPLOSIVES 
TAGGING 

Closed  Meeting;  Correction 

In  FR  Doc.  76-23797  appearing  on 
page  34658  in  the  Federal  Register  of 
August  16,  1976,  the  date  and  place  of 
the  Closed  Meeting  should  be  changed 
to  read  “September  21,  1976,  at  the  Fed¬ 
eral  Building,  12th  and  Pennsylvania 
Ave.  NW,  Washington,  DC,  room  3000A 
beginning  at  9  a.m.  (e.d.t.) > 

Signed:  August  26, 1976. 

Rex  D.  Davis, 

Director. 

[FR  Doc.76-25925  Filed  9-2-76;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

SPECIAL  COMMISSION  ON  THE 

UNITED  STATES  MILITARY  ACADEMY 

Establishment,  Organization  and 
Functions 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Special  Commission  on  the  United 
States  Military  Academy  has  been  found 
to  be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
with  its  establishment. 

The  nature  and  purpose  of  the  Special 
Commission  on  the  United  States  Mili¬ 
tary  Academy  is  to  conduct  a  comprehen¬ 
sive  and  independent  assessment  of  the 
current  cheating  incident  and  its  under¬ 
lying  causes  in  the  context  of  the  Honor 
Code  and  Honor  System  and  their  place 
in  the  Military  Academy.  This  Commis¬ 
sion  will  be  asked  to  evaluate  the  con¬ 
cept  of  honor  at  West  Point  in  all  its 
ramifications  and  in  relationship  to  the 
Corps  and  to  the  institution  as  a  whole. 
In  performing  this  assessment,  the 
Commission  will  examine  the  Honor  Sys¬ 
tem  in  its  concept  and  operation,  the 
structure  and  operation  of  the  Military 
Academy  together  with  other  pertinent 
internal  and  external  factors,  with  a  view 
toward  formulating  recommendations  for 
improvement.  Questions  specifically  to 
be  addressed  by  the  Commission  in¬ 
clude: 

a.  What  were  the  causative  and  con¬ 
tributing  factors  underlying  the  recent 
Electrical  Engineering  304  cheating  inci¬ 
dent? 

b.  Does  the  Honor  Code  and  System 
impose  a  realistic  and  reasonable  set  of 
standards? 

c.  Is  the  Honor  Code  accepted  by  ca¬ 
dets  as  a  way  of  life  or  do  cadets  adhere 
to  it  merely  because  of  the  consequence 
of  a  violation? 

d.  Are  high  standards  of  moral  and 
ethical  conduct  emphasized  in  all  aspects 
of  cadet  life? 

e.  Are  the  pressures  on  cadets  gener¬ 
ated  by  the  academic,  athletic  and  mili¬ 
tary  training  at  the  Academy  realistic 
and  do  they  contribute  effectively  to  the 
mission  of  the  Academy? 

f.  Is  an  ethical  base  adequately  pro¬ 
vided  for  cadets  to  develop  a  strong  sense 
of  integrity,  exclusive  of  the  Honor  Code 
and  System? 

g.  Does  the  institution  in  its  structure, 
its  policies  and  doctrine  and  in  its  opera¬ 


tion  appropriately  support  the  Cadet 
Honor  Code  and  System? 

h.  Is  there  sufficient  emphasis  and  ef¬ 
fectiveness  in  formal  instruction  on 
Honor  matters  at  the  Academy? 

The  Special  Commission  on  the  United 
States  Military  Academy  will  consist  of 
not  less  than  five  members  and  not  more 
than  nine  members.  Members  will  be 
chosen  from  a  variety  of  professions  and 
disciplines  and  may  be  from  both  within 
and  outside  the  government.  Most  of  the 
members  will  be  drawn  from  outside  of 
the  government  and  the  Department  of 
the  Army  and  thus  will  be  able  to  per¬ 
form  an  independent  and  dispassionate 
analysis  of  the  current  operations  of  the 
Academy,  and  provide  fresh  insights  and 
recommendations  for  improvements.  The 
variety  of  backgrounds  and  disciplines 
will  assure  balanced  membership  as  well 
as  enable  the  Commission  to  perform  its 
functions  in  a  manner  which  could  not 
be  accomplished  by  an  existing  agency 
or  committee.  The  members  will  be  se¬ 
lected  on  the  basis  of  their  qualifications 
without  regard  to  sex,  race,  creed,  reli¬ 
gion,  nationality,  or  age.  Each  member 
will  be  appointed  by  the  Secretary  of  the 
Army,  with  the  concurrence  of  the  Office, 
Secretary  of  Defense,  and  will  serve  for 
the  duration  of  the  Commission.  The 
Commission  Chairman  will  be  designated 
by  the  Secretary  of  the  Army  and  will 
be  assisted  by  an  Executive  Director  and 
such  qualified  Department  of  the  Army 
personnel  as  may  be  required  in  the  ad¬ 
ministration  of  the  activities  of  the  Com¬ 
mission.  There  will  be  designated  an  of¬ 
ficer  or  employee  of  the  Federal 
Government  to  approve,  convene,  and 
attend  all  such  meetings  of  this  Com¬ 
mission.  This  designated  officer  or  em¬ 
ployee  will  have  complete  authority  to 
disapprove  or  adjourn  any  such  meeting 
when  he  determines  the  meeting  not  to 
be  in  the  public  interest. 

The  Commission  will  meet  at  least 
twice  and  will  meet  more  often  if  re¬ 
quired. 

The  Commission  will  terminate  six 
months  from  the  date  its  charter  is  filed 
with  the  appropriate  committees  of  the 
United  States  Congress  or  when  its  ob¬ 
jectives  have  been  attained,  whichever  is 
sooner,  and  will  operate  in  accordance 
with  Pub.  L.  92-463,  The  Federal  Advisory 
Committee. 

Dated:  September  1,  1976. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (.Comp¬ 
troller)  . 

[FR  Doc.76-26068  Filed  9-2-76; 8:45  am] 
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TOOELE  ARMY  DEPOT,  UTAH 

Draft  Environmental  Impact  Statement 

In  compliance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969,  the  Army 
on  27  August  1976  provided  the  Council 
on  Environmental  Quality  with  a  draft 
environmental  impact  statement  con¬ 
cerning  the  operation  of  the  Chemical 
Agent  Munitions  Disposal  System  to  de¬ 
toxify  the  agent  fill  and  demilitarize  se¬ 
lected  lethal  chemical  filled  munitions  at 
Tooele  Army  Depot,  Utah. 

Copies  of  the  statement  have  been  for¬ 
warded  to  concerned  Federal,  State,  and 
local  agencies.  Interested  organizations 
or  individuals  may  obtain  copies  from 
the  Project  Manager,  Chemical  Demili¬ 
tarization  and  Installation  Restoration, 
Aberdeen  Proving  Ground,  Maryland 
21010. 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the  Environmen¬ 
tal  Office,  Office  of  the  Assistant  Chief  of 
Engineers,  Room  1E676,  Pentagon, 
Washington,  DC  20310  (phone  (202) 
694-1163). 

Dated:  August  23,  1976. 

Charles  R.  Ford, 
Deputy  Assistant  Secretary 
of  the  Army,  ( Civil  Works) . 

[PR  Doc.76-25916  Filed  9-2-76:8:45  ami 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  MID  AMERICA 
DAIRYMEN,  INC. 

Written  Comments  on  Proposed  Consent 

Judgment  and  Department  of  Justice  Re¬ 
sponses 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16,  the  writ¬ 
ten  comments  on  the  proposed  consent 
judgment  filed  May  28,  1976,  with  the 
United  States  District  Court  in  the 
Western  District  of  Missouri  in  Civil  Ac¬ 
tion  No.  73  CV  681-W-l,  and  the  re¬ 
sponses  of  the  Department  of  Justice  to 
such  comments  are  published  herewith. 
For  the  convenience  of  the  reader,  the 
proposed  consent  judgment  (except  for 
appendices  not  relevant  to  the  comments 
and  responses)  is  also  reproduced. 

Dated:  August  30, 1976. 

Charles  F.  B.  McAleer, 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Section. 

United  States  District  Court,  Western 
District  or  Missouri 

United  States  of  America,  plaintiff,  v.  Mid- 
America  Dairymen,  Inc.,  defendant.  (Civil 
action  No.  73  CV  681-W-l.) 

COMMENTS  RELATING  TO  PROPOSED  FINAL  JUDG¬ 
MENT  AND  PLAINTIFF’S  RESPONSES 

The  comments  of  members  of  the  public  on 
the  proposed  consent  judgment  (the  “Judg¬ 
ment”)  in  this  clvU  antitrust  suit  and  the 
Government’s  response  to  each  comment  are 
filed  herewith  pursuant  to  section  2(d)  of 
the  Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  f  16(d). 


On  May  28,  1976,  the  Judgment,  a  Stipula¬ 
tion  for  entry  of  the  Judgment  and  a  Com¬ 
petitive  Impact  Statement  were  filed  with 
the  Court.  Simultaneously,  these  documents 
were  published  In  full  In  the  Federal  Register, 
41  Fed.  Reg.  21799.  Summaries  appeared  In 
the  Washington  Star-News  and  the  Kansas 
City  Star.  Notices  in  both  the  Federal  Regis¬ 
ter  and  the  newspapers  Informed  the  public 
of  an  opportunity  to  comment  on  the  Judg¬ 
ment.  Comments  were  to  be  mailed  to  plain¬ 
tiff  by  July  27,  1976. 

The  Government  received  comments  from 
or  on  behalf  of:  the  National  Farmers’  Or¬ 
ganization  (“NFO")  and  Dodge  Dairy  Prod¬ 
ucts,  Inc.  of  Nebraska,  competitors  of  defend¬ 
ant;  Donald  Machin,  a  retired  milk  hauler; 
the  National  Association  for  Milk  Marketing 
Reform  (“NAMMR”) ,  an  organization  of  milk 
processors:  and  Lawson  Milk  Company,  an 
Ohio  milk  processor.  These  comments  and 
the  respective  separate  responses  of  the 
United  States  are  set  out  in  full  In  the  ap¬ 
pendices  hereto.  The  NFO  comment  and  re¬ 
sponse  is  Appendix  C;  Dodge  Dairy  is  Appen¬ 
dix  D;  Machin  is  Appendix  E;  NAMMR  is 
Appendix  F;  and  Lawson  is  Appendix  G. 

To  assist  in  referring  to  comments  or  to 
particular  parts  of  the  Judgment,  Appendix  A 
lists  the  commentators  and  shows  the  sub¬ 
ject  matter  and  particular  Judgment  para¬ 
graphs  discussed  by  each.  Appendix  B  lists 
each  numbered  paragraph  of  the  Judgment 
and  shows  which  comments,  if  any,  relate  to 
each  paragraph. 

Only  Paragraph  X  of  the  Judgment  drew 
comment  from  more  than  one  person.  Both 
NFO  and  Lawson  suggested  modification  of 
that  paragraph  in  light  of  the  adoption  of 
a  new  federal  milk  marketing  order  for  the 
Upper  Midwest.  In  the  Government’s  view, 
for  reasons  most  fully  set  forth  in  the  re¬ 
sponse  to  Lawson  (Appendix  G-2),  the 
adoption  of  this  new  order  does  not  under¬ 
mine  the  effectiveness  of  the  Judgment  or 
warrant  modification. 

The  comment  of  Donald  Machin  asks  two 
questions  about  the  Judgment  without  sug¬ 
gesting  that  it  be  changed. 

The  comments  of  Dodge  Dairy.  NAMMR 
and  NFO  suggest  the  following  modifications 
of  the  Judgment: 

1.  To  forbid  intercooperative  agreements  to 
to  fix  prices  and  allocate  territories.  NAMMR. 
Appendix  F. 

2.  To  forbid  covenants  not  to  compete  In 
the  sale  of  base  under  a  base  plan.  NFO,  Ap¬ 
pendix  C. 

3.  To  require  perpetual  use  of  membership 
contracts  terminable  upon  thirty  days  notice 
at  any  time.  NFO,  Appendix  C. 

4.  To  forbid  ninety  percent  supply  con¬ 
tracts.  Dodge  Dairy,  Appendix  D. 

5.  To  require  advance  notice  and  approval 
specifically  of  mergers  between  cooperatives 
not  involving  plants.  NAMMR,  Appendix  F. 

6.  To  forbid  hauling  subsidies  and  other 
forms  of  reblendtng  of  proceeds  of  sale  of 
milk.  Dodge  Dairy,  Appendix  D. 

7.  To  authorize  specific  procedures  for  en¬ 
forcement  actions  by  private  persons.  NFO. 
Appendix  C. 

8.  To  require  divestiture  of  operating  co¬ 
operatives.  NFO,  Appendix  C. 

For  the  various  reasons  given  in  the  re¬ 
sponses  to  the  respective  comments,  the 
United  States  believes  entry  of  the  Judgment 
without  any  of  the  foregoing  changes  Is  In 
the  public  Interest. 

Respectfully  submitted, 

Daniel  I.  Booker 
Michael  M.  Milner 
Larry  S.  Ganges 

Dated:  August  30,  1976. 
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APPENDIX  A 

COMMENTS  UPON  JUDGMENT, 

BY  COMMENTATOR 

Commentator 

Paragraph  Of  Judgment 
Commented  Upon 

Subject  Matter 

Of  Comment 

Or  Question 

National  Farmers* 
Organization 
(Appendix  C) 

Paragraph  X 

Standby  Pools 
of  Regulated 

Plants 

Paragraph  V 

Termination  of 
Membership 

Contracts 

Paragraph  IV(F) 

Base  Plan 

Covenants  Not 
to  Compete 

No  Specific 

Paragraph 

Dissolution  of 
Mid-Am 

No  Specific 

Paragraph 

Enforcement  of 
Judgment  by 
-  Private  Persons 

Dodge  Dairy 
Products,  Inc. 
(Appendix  D) 

No  Specific 

Paragraph 

Paragraph  VII 

Reblending  Proceeds 
of  Milk  Sales 

Contracts  With 
Buyers  of  Milk 

Donald  Machin 
(Appendix  £) 

Paragraph  VI 

Sale  of  Hauling 
Routes 

Paragraph  VIII 

Divestiture  of 
the  Ottawa  Plant 

National  Associ-  Paragraph  IX  Future  Mergers 

ation  for  Milk  with  Other 

Marketing  Reform  Cooperatives 

(Appendix  F) 

Paragraph  IV(E)  Agreements 


Lawson  Milk  Paragraph  X 

Company 
(Appendix  G) 

Appendix  B — Comments  Upon  Judgment,  »t 
Paragraph 


Paragraph  of 

judgment:  •  Comment 

I  _ _  None. 

II  _  Do. 

III  _  Do. 

IV  A .  Do. 

IV  B _  Do. 

IV  C _  Do. 

IV  D .  Do. 

IV  E _  National  Association  for 

Milk  Marketing  Reform. 

IV  F _  National  Farmers’  Or¬ 

ganization. 

V  _ Do. 

VI  - _ !  Donald  Machin. 

VII  _ I _  Dodge  Dairy  Products, 

Inc. 

VIII  _  Donald  Machin. 

IX  _  National  Association  for 

Milk  Marketing  Reform. 

X  _  Lawson  Milk  Company 

and  National  Farmers' 
Organization. 

XI  _  None. 

XII  _  Do. 

xm _ ...  Do. 

XIV  _ _  Do. 

XV  _  Do. 


Between 

Cooperatives 


Standby  Pools 
of  Regulated 
Plants 

Appendix  C-l — in  the  United  States  Dis¬ 
trict  Court,  Western  District  of  Mis¬ 
souri,  Western  Division 

In  re:  Midwest  Milk  Monopolization  Liti¬ 
gation. 

United  States  of  America,  plaintiff,  v.  Mid- 
America  Dairymen,  Inc.  defendant.  (Civil  Ac¬ 
tion  No.  73  CV  681-W-l.) 

suggestions  in  support  of  nfo’s  motion  to 
intervene  and  comments  on  proposed  con¬ 
sent  judgment 

Introduction 

This  case  concerns  the  attempted  and  con¬ 
summated  monopolization  of  milk  market¬ 
ing  by  Mid-America  Dairymen,  Inc.  (Mld- 
Am)  and  its  conspiracy,  along  with  Asso¬ 
ciated  Milk  Producers,  Inc.  (AMPI)  and 
others,  to  monopolize  the  business  of  milk 
marketing.  In  the  course  of  this  monopoliza¬ 
tion  Mid -Am  used  many  different  practices 
to  foreclose  competitors  from  the  businesses 
of  selling  milk  to  processors  and  obtaining 
supplies  of  milk  from  producers.  Significant 
among  these  practices  were  Mid-Am’s  many 
mergers  and  acquisitions  of  other  milk  co¬ 
operatives  and  various  devices  exercised  by 
Mid-Am  to  keep  acquired  producers  from 
becoming  independent  or  choosing  to  ship 


their  milk  through  some  other  farmers’  or¬ 
ganization. 

The  National  Farmers’  Organization,  Inc. 
(NFO),  a  not-for-profit  corporation,  bargains 
for  its  farmer  members  in  the  sale  of  their 
milk  to  processors  In  direct  competition  with 
Mid-Am  In  a  number  of  markets.  NFO  has 
consistently  been  a  prime  target  of  Mid-Am 
and  Mid-Am’s  co-consplrators’  efforts  to 
monopolize  the  milk  marketing  business. 

In  March  1971  Mid-Am  brought  suit 
against  NFO,  shortly  thereafter  NFO  coun¬ 
terclaimed,  charging  Mld-Am  and  others 
with  monopolizing  milk  marketing.1  On  De¬ 
cember  27,  1973  the  United  States  filed  this 
suit,  also  charging  Mld-Am  with  monopoliz¬ 
ing.  After  substantial  discovery  by  both  NFO 
and  the  government,  the  government  en¬ 
tered  Into  a  stipulation  with  Mld-Am,  and 
together  they  have  proposed  a  consent  judg¬ 
ment  to  this  Court. 

The  proposed  consent  Judgment  In  this 
case  fails  to  provide  adequate  relief.  Spe¬ 
cifically  It  falls  to  provide  for  divestiture  of 
the  various  cooperatives  acquired  by  Mld-Am 
and  to  require  termination  of  the  practices 
employed  by  Mld-Am  to  prevent  competition. 
Although  the  proposed  Judgment  does  pro¬ 
vide  for  producers  to  leave  Mid-Am  on  thirty 
days  notice,  this  provision  Is  limited  to  a 
period  of  one  year.  Also  the  proposed  Judg¬ 
ment  does  not  provide  for  enforcement  by 
injured  parties.  As  such  the  proposed  Judg¬ 
ment  is  seriously  deficient  and  does  not  ade¬ 
quately  serve  the  public  interest. 

In  addition  to  Inadequacies  In  the  pro¬ 
posed  Judgment  Itself,  neither  Mid-Am  nor 
the  government  has  compli«l  with  the  Anti¬ 
trust  Procedures  and  Penalties  Act  (APPA) 
provisions  pursuant  to  which  the  proposed 
Judgment  must  be  considered  by  this  Court. 
In  particular  Mid-Am’s  statement  of  con¬ 
tacts  reoulred  by  Section  2(g)  of  the  APPA 
(15  U.S.C.  §  16(«?) )  is,  vague  and  Inadequate. 
The  failure  of  Mld-Am  to  file  or  the  govern¬ 
ment  to  reouire  a  complete  and  clear  state¬ 
ment  of  contacts  has  made  it  impossible  to 
examine  the  proposed  consent  Judgment  In 
the  manner  contemplated  by  the  APPA.  Ac¬ 
cordingly,  NFO  now  moves  for  Intervention 
to  protect  its  own  and  the  public’s  Interest 
In  this  case. 

nfo’s  right  to  intervene 

Rule  24(a)  of  the  Federal  Rules  of  Civil 
Procedure  provides  for  Intervention  as  of 
right.  The  leading  ease  on  the  question  of 
third-party  Intervention  in  consent  decree 
proceedings  in  government  initiated  anti¬ 
trust  cases  Is  Cascade  National  Gas  Corp.  v. 
El  Paso  Natural  Gas  Co.,  386  U.S.C.  129 
(1967).*  In  Cascade  the  Department  of  Jus¬ 
tice  had  brought  suit  under  Section  7  of 
the  Clayton  Act  to  block  the  acquisition  by 
El  Paso  of  Pacific  Northwest  Pipeline  Corp.; 
the  District  Court,  after  trial,  dismissed  the 
complaint.  On  appeal,  the  Supreme  Court 
reversed,  holding  that  the  acquisition  vio¬ 
lated  I  7  and  ordered  "dlvestlture-fof  Pacific 
Northwest)  without  delay.”  United  States  v. 
El  Paso  Natural  Gas  Co..  376  U  S.  661  (1964). 
After  remand  to  the  District  Court,  the  gov¬ 
ernment  and  El  Paso  negotiated  a  consent 
judgment  providing  terms  for  the  required 
divestiture,  and  submitted  it  to  the  Court 
for  approval.  At  this  stage  of  the  case, 
three  third  parties  moved  to  Intervene  as 
a  matter  of  right  to  oppose  entry  of  the 

*  Alexander  v.  NFO,  Civil  No.  19191-1 
(W.D.  Mo.) 

*To  the  extent  that  United  States  v.  Asso¬ 
ciated  Milk  Producers,  tnc.  634  F.2d  113  (8th 
Clr.  1976)  Is  to  the  contrary,  NFO  believes  It 
is  not  a  proper  decision  under  Cascade.  More¬ 
over,  NFO  is  preparing  a  petition  for  a  writ 
of  certiorari  to  the  United  States  Supreme 
Court  so  that  the  Eighth  Circuit  decision  Is 
still  pending. 
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consent  decree,  under  Buie  24(a)  of  the 
Federal  Rules  of  Civil  Procedure.  The  lnter- 
venors  were:  (1)  the  State  of  California;  (2) 
Southern  California  Edison  and;  (3)  Cas¬ 
cade  Natural  Gas.  The  motions  of  the  three 
would-be  lntervenors,  made  under  the  pre- 
1966  version  of  Rule  24(a)  Federal  Rule  of 
Civil  Procedure  were  all  denied  by  the  Dis¬ 
trict  Court,  and  these  denials  were  appealed 
to  the  Supreme  Court. 

The  Supreme  Court  held  that  the  denial 
of  the  motions  for  Interventions  was  error, 
and  ordered  hearings  on  the  proposed  con¬ 
sent  decree.  The  Supreme  Court  described 
the  lntervenors  and  their  Interests  by  stat¬ 
ing: 

California  •  •  •  Is  a  State  where  El  Paso  sells 
most  of  Its  gas  and  Its  purpose  In  Intervening 
was  to  assure  that  Pacific  Northwest  •  •  • 
would  be  restored  as  an  effective  competitor 
In  California.  Southern  California  Edison  •  •  • 
Is  a  large  Industrial  user  of  natural  gas  pur¬ 
chasing  from  El  Paso  sources  and  desirous 
of  retaining  competition  In  California.  Cas¬ 
cade  Natural  Gas  Is  a  distributor  In  Oregon 
and  Washington  and  Its  sole  supplier  of  na¬ 
tural  gas  was  Pacific  Northwest  and  will  be 
the  new  company  created  under  the  divesti¬ 
ture  plan.  386  DR.  at  132-33. 

The  Supreme  Court  alternatively  ruled  that 
the  two  California  parties  were  entitled  to 
Intervention  as  of  right,  because  the  "pro¬ 
tection  of  California  Interests  In  a  competi¬ 
tive  system  was  at  the  heart  of  our  mandate 
directing  divestiture,"  and  because  they  met 
the  requirements  of  former  Federal  Rule  of 
Civil  Procedure  24(a)  (3),  being  situated  geo¬ 
graphically  so  as  to  be  adversely  affected. 
886  DR.  at  136.  The  third  party  seeking  In¬ 
tervention,  Cascade,  was  granted  Interven¬ 
tion  under  the  new  version  of  Rule  24(a)  (2) 
Federal  Rules  of  Civil  Procedure,  because  It 
had  an  Interest  which  was  the  subject  of  the 
action  and  the  existing  parties  failed  to 
represent  Its  Interest.  386  DR.  at  135-36.* 

NFO.  as  a  competitor  of  Mid -Am  and  a 
victim  of  Its  monopolization  efforts,  lias  a 
strong  Interest  in  the  restoration  and  main¬ 
tenance  of  competition  in  the  markets  in 
which  Mld-Am  operates.  Moreover,  even 
though  NFO  has  an  anti-trust  action  pend¬ 
ing  against  Mld-Am,  the  failure  of  the  gov¬ 
ernment  to  obtain  divestiture  relief  In  this 
ease  may  well  preclude  this  Court  from 
granting  such  relief  In  any  case.  The  govern¬ 
ment.  after  settlement,  cannot  bring  a  new 
action  against  Mld-Am  seeking  divestiture; 
and  such  relief  may  not  be  available  to  pri¬ 
vate  parties.  See  International  Telephone  A 
Telegraph  Corp.  v.  General  Telephone  A  Elec¬ 
tronics  Corp „  618  F.2d  913  (9th  Clr.  1976). 
NFO’s  Interest  In  relief  from  Mld-Am’s  mo¬ 
nopolization  Is  Impaired  as  a  practical  mat¬ 
ter.  See  Kozak  v.  Wells,  278  F.2d  104  (8th 
Clr.  1§60). 

Finally,  both  NFO’s  Interest  and  the  gen¬ 
eral  public  Interest  are  not  being  adequately 
represented  In  the  Instant  case.  The  govern¬ 
ment  has  not  Insisted  upon  sufficient  relief 
to  assure  a  resumption  of  competitive  condl- 

•  Whether  or  not.  In  Cascade,  the  Supreme 
Court  meant  to  liberalize  the  Interpretation 
of  the  1966  amendment  to  Rule  24(a)  for  all 
purposes,  It  Is  clear  that  It  Intended  to  do  so 
for  parties  having  an  Interest  In  the  subject 
matter  of  a  government  antitrust  consent 
Judgment  where  such  parties  could  show  In¬ 
adequate  representation  on  the  part  of  the 
government.  See  United  States  v.  Simmonds 
Precision  Products,  Inc.  319  F.  Supp.  620,  621 
(8X).  N.T.  1970);  United  States  ▼.  First  Nat. 
Bank  A  Trust  Co.,  280  F.  Supp.  260  (E.  D.  Ky. 
1967). 


tlons.  It  Is  Insufficient  simply  to  enjoin  fur¬ 
ther  acts  of  monopolization.  As  the  Supreme 
Court  stated  In  United  States  ▼.  Orlnneil 
Corp.,  384  DR.  663,  677  (1966) : 

Adequate  relief  In  a  monopolization  case 
should  put  an  end  to  the  combination  and 
deprive  the  defendants  of  any  of  the  bene¬ 
fits  of  the  Illegal  conduct  *  •  • 

Moreover,  the  government  has  failed  to  In¬ 
sist  upon  provisions  which  will  restore  and 
maintain  conditions  permitting  free  move¬ 
ment  of  dairy  farmers  whose  production  Mld- 
Am  has  monopolized.  The  decree  does  not 
permanently  enjoin  Mld-Am  from  requiring 
more  than  thirty  days  notice  for  termination 
of  dairy  farmers’  contracts.  The  proposed 
Judgment  also  provides  that  Mld-Am  may 
continue  to  use  a  base  plan  which  contains 
a  covenant  not  to  complete.  If  there  Is  any 
need  to  preserve  a  farmer’s  Investment  In  a 
"base,”  this  could  properly  have  been  accom¬ 
plished  by  requiring  Mld-Am  to  purchase  all 
of  the  outstanding  base.  Failure  to  require 
elimination  of  the  covenants  not  to  compete 
also  permits  Mld-Am  to  retain  the  benefits  of 
Its  Illegal  conduct. 

Paragraph  X  was  Intended  by  the  govern¬ 
ment  to  place  restrictions  on  Mid-Am’s  abil¬ 
ity  to  Join  "standby  pools”  that  control  avail¬ 
able  milk  supplies  and  prevent  competitors 
of  and  purchasers  from  Mld-Am  from  obtain¬ 
ing  such  supplies.  Paragraph  X,  however,  does 
not  prevent  Mld-Am  from  Joining  such  a 
"standby  pool”  If  the  pool  contracts  only  with 
milk  manufacturing  plants  that  are  regulated 
by  Federal  Milk  Market  Orders.  Dnder  the 
terms  of  the  new  Federal  Milk  Market  Order 
No.  68.  paragraph  X  of  the  proposed  Judg¬ 
ment  would  appear  to  be  a  nullity.  Order  No. 
68  provides  for  the  regulation  of  milk  manu¬ 
facturing  plants  that  ship  as  little  as  one 
truck  load  of  milk  a  year  to  bottling  plants 
regulated  under  an  order.  Since  a  small 
amount  of  regulated  milk  will  nevertheless 
Invoke  the  paragraph  X  exception,  a  minor 
variation  In  the  standby  pool  plant  contracts 
which  were  used  by  Mid-Am  and  Its  co- 
consplrators  to  control  the  availability  of 
milk  supplies  could  accommodate  the  fact 
of  regulation  and  still  allow  them  to  control 
any  access  to  most  of  the  milk  of  standby  pool 
plants.  For  example,  such  a  change  might 
consist  of  limiting  their  option  to  purchase  a 
plant's  milk  to  an  option  to  purchase  all  milk 
not  required  by  the  Order  to  be  delivered  to  a 
regulated  bottling  plant.  Dnless  paragraph  X 
should  be  modified  to  exempt  milk  manu¬ 
facturing  plants  regulated  by  a  federal  order 
only  to  the  extent  that  the  federal  order  re¬ 
quires  them  to  sell  milk  to  a  regulated  bot¬ 
tling  plant,  the  decree  would  allow  Mld-Am 
to  continue  to  control  milk  supplies  and  fall 
to  protect  the  public  Interest. 

In  addition,  the  government’s  failure  to 
take  formal  action  with  respect  to  Mld-Am's 
failure  to  comply  fully  with  Section  2(g)  of 
the  APAA  Is  further  evidence  of  Its  failure 
adequately  to  represent  the  public  Interest. 
Mid -Am 'b  two  purported  Section  2(g)  filings 
recite  that  they  reveal  contacts  "concerning 
the  proposed  consent  decree.”  It  Is  unclear 
whether  or  not  they  reveal  all  of  Mid-Am’s 
contacts  concerning  settlement  of  this  case 
or  only  those  which  relate  to  the  terms  of  the 
decree  proposed  to  this  Court.  The  APPA 
requires  Mld-Am  to  file  a  statement  of  all 
contacts  "concerning  or  relevant”  to  a  pro¬ 
posed  Judgment.  Appropriate  understanding 
of  the  Intent  of  the  Congress  In  enacting  that 
provision  shows  that  Congress  did  not,  as 
Mld-Am  appears  to  be  Interpreting  It,  limit 
the  requirement  to  contacts  which  were  di¬ 
rected  at  the  specific  terms  contained  In  a 
proposed  decree  as  It  Is  submitted  to  the 
Court. 

In  Its  report  to  the  House,  the  Committee 
on  the  Judiciary  stated: 


Defendants  are  required  to  describe  all  com¬ 
munications  made  by  them  or  on  their  behalf 
but  only  in  connection  with  cases  sought  to 
be  settled  by  a  consent  decree.  H.R.  Rep.  No. 
1463,  93d  Cong.,  2d  Sess.  at  9  (1974)  (em¬ 
phasis  added). 

The  principal  author  of  the  statute,  Senator 
Tunney,  believed  that  the  provision  in  Sec¬ 
tion  2(g)  would,  In  operation, 

•  •  •  require  disclosure  for  example,  of  a 
meeting  between  a  corporate  official  and  a 
Cabinet  officer  discussing  'antitrust  policy* 
during  the  pendancy  of  antitrust  litigation 
against  that  corporation.  (Hearings  on  6.782 
and  6.1088  before  the  Subcomm.  on  Antitrust 
and  Monopoly  of  the  Senate  Comm,  on  the 
Judiciary,  93d  Cong.,  1st  8ess.  at  454-455.) 

Other  members  of  Congress  also  believed  that 
contacts  Involving  any  part  of  the  case,  not 
Just  the  specific  decree  submitted  to  the 
Court,  were  to  be  revealed.  See  120  Cong.  Rec. 
10762  (Daily  Ed.  Nov.  19.  1974). 

Mld-Am’s  limited  disclosure  Is  therefore 
Insufficient;  and  It  should  be  required  to  file 
a  complete,  clear,  certified  statement  of  con¬ 
tacts  prior  to  any  Court  consideration  of  the 
proposed  Judgment.  Since  the  government 
has  given  no  Indication  that  It  will  seek  this 
Court's  rejection  of  the  Mld-Am  filings  or 
withdraw  from  the  stipulation.  It  appears 
that  a  third  party  Is  essential  to  perform  the 
proper  role  of  an  advocate  in  enforcing  the 
APPA. 

Conclusion 

For  the  reasons  stated  above  NFO  submits 
that  Its  motion  for  Intervention  should  be 
granted  and  that  the  proposed  consent  Judg¬ 
ment  between  the  government  and  Mld-Am 
should  be  rejected. 

Respectfully  submitted.  The  National 
Farmers’  Organization,  Inc.  by  Its  attorneys. 

Worth  Rowley 
Richard  A.  Green 
Aaron  b.  Kahn 
Patrick  F.  Martin 
Rowley  &  Scott,  1990  M  Street.  NW., 
Washington.  D.C.  20030 

William  H.  Sanders, 
Blackwell,  Sanders,  Matheny,  Weary 
&  Lombardi,  Five  Crown  Center, 
2480  Pershing  Road,  Kansas  City, 
Missouri  64108. 

July  27. 1976. 

Appendix  C-2 

Worth  Rowley,  Esq., 

Rowley  A  Scott, 

1990  M  Street.  N.W., 

Washington,  D.C.,  20036. 

Re:  United  States  v.  Mid-America  Dairymen, 

Inc.,  Civil  Action  No.  73  CV  681-W-l  (WD. 

Mo.) 

Dear  Mr.  Rowley:  This  Is  In  response  to  your 
comments  on  behalf  of  the  National  Fanners’ 
Organization  ("NFO”)  on  the  proposed  con¬ 
sent  decree  (the  "Judgment”)  In  the  Mid- 
America  Dairymen,  Inc.  ("Mld-Am”),  case. 
We  have  considered  In  its  entirety  your 
pleading  entitled  “Suggestions  In  Support 
Of  NFO’s  Motion  To  Intervene  And  Com¬ 
ments  On  Proposed  Consent  Judgment" 
("NFO  Comment”).  That  pleading  and  this 
letter  will  constitute  the  comment  and  re¬ 
sponse  which  we  Intend  to  publish  In  the 
Federal  Register  and  file  with  the  District 
Court  along  with  the  other  comments  re¬ 
ceived  on  the  Judgment.  The  United  States 
will  prepare  and  file  a  separate  reply  to  NFO's 
motion  to  Intervene. 

NFO’s  comments  on  the  Judgment  concern 
five  particular  points.  These  comments,  as 
we  understand  them,  are  underlined  below. 
Each  Is  followed  by  our  response. 
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(1)  The  Judgment  "falls  to  provide  for 
divestiture  of  the  various  cooperatives  ac¬ 
quired  by  Mid -Am.”  NFO  Comment  at  2  and 
4. 

Since  the  Judgment  does  require  divesti¬ 
ture  of  oertain  acquired  plants,  this  com¬ 
ment  presumably  refers  to  divestiture  of 
additional  plants  and  to  the  concurrent  ter¬ 
mination  of  membership  contracts  between 
Mld-Am  and  farmers  In  the  area  served  by 
those  plants.  You  seem  to  suggest  that  the 
plants  and  farmers  to  be  affected  by  this  pro¬ 
posed  relief  be  those  plants  and  farmers  that 
once  constituted  cooperatives  that  merged 
with  Mld-Am. 

Divestiture  of  cooperative  units  Is  not  nec¬ 
essary  to  achieve  effective  relief  against  Mld- 
Am.  Unlike  a  proprietary  Arm,  the  market 
power  of  a  cooperative  is  based  upon  the 
power  of  the  cooperative  to  require  farmers 
to  become  or  to  remain  members,  rather  than 
upon  ownership  of  assets.  As  long  as  farmers 
have  opportunities  to  market  elsewhere  and 
are  free  to  leave  Mld-Am  when  such  oppor¬ 
tunities  arise,  competitive  rivalry  will  assure 
that  Mld-Am  Is  only  as  large  as  is  Justified 
by  its  legitimate  technical,  managerial  or 
service  superiority  over  competitors.  The 
Judgment  fosters  opportunities  for  farmers 
to  market  elsewhere  and  protects  the  right  of 
members  to  leave  Mld-Am  without  reason¬ 
able  restraint.  As  more  fully  explained  In 
the  Competitive  Impact  Statement,  this  will 
break  whatever  monopoly  power  Mid-Am 
may  have  secured  through  predatory  acts 
and  acquisitions  and  will  promote  competi¬ 
tive  determination  of  prices.  Thus,  by  letting 
competition  take  its  course,  the  Judgment 
will  achieve  the  effect  sought  In  any  dis¬ 
solution. 

Allowing  competition  to  determine  the  ap¬ 
propriate  structure  of  Mld-Am  will  also  avoid 
the  necessity  of  compelling  particular  farm¬ 
ers  to  do  business  with  a  new  cooperative. 
Farmers  are  authorized  by  the  Capper-Vol- 
stead  Act  and  section  6  of  the  Clayton  Act 
to  Join  together  lawfully  for  the  purpose  of 
marketing  agricultural  products.  Some  courts 
have  stated  that  this  authorization  permits 
all  framers  to  Join  together  in  a  monopoly 
cooperative,  as  long  as  no  predatory  conduct 
occurs.  Cape  Cod  Foods,  Prods.,  Inc.  v.  Na¬ 
tional  Cranberry  Ass'n.,  199  F.  Supp.  900,  907 
(D.  Mass.  1954)  (Wyzanskl,  J.);  Shonberg 
Farms,  Inc.  v.  Denver  Milk  Producers,  Inc.. 
231  F.  Supp.  266,  268  (D.  Colo.  1964).  It 
might  also  be  argued  that  dissolution  In¬ 
volving  the  forced  termination  of  member¬ 
ship  contracts  is  never  appropriate  when 
farmers — who  are  not  themselves  party  to 
the  litigation — have  voluntarily  Joined  a  co¬ 
operative  and  wish  to  remain  members. 

Without  endorsing  these  views.  It  Is  rea¬ 
sonable  under  proper  circumstances  to  give 
effect  to  the  Congressional  Intention  to  foster 
association  among  farmers.  Dissolution  In¬ 
volving  termination  of  voluntary  member¬ 
ship  agreements  may  be  proper  where  no 
other  alternative  would  be  effective.  In  this 
case  the  alternative  to  termination  of  mem¬ 
bership  contracts  is  at  least  as  effective  as 
dissolution.  We  have  no  reason  to  compel 
relief  contrary  to  the  Congressional  Inten¬ 
tion  evidenced  by  the  cooperative  exemption. 

The  United  States  never  sought  dissolution 
of  Mid-Am  Into  smaller  units.  Dissolution  Is 
a  remedy  that  oourts  have  rejected  even  In 
some  cases  of  proven  monopolization.  Here, 
the  only  charge  Is  attempted  monopolization. 
Dissolution,  therefore,  might  not  be  an  avail¬ 
able  remedy  even  If  we  prevail  on  the  ques¬ 
tion  of  liability  at  a  trial  on  the  merits. 

Moreover,  In  the  five  years  since  Mld-Am’s 
last  significant  merger  with  a  cooperative, 
conditions  In  milk  marketing  (such  as  the 
size  content  of  federal  milk  marketing 
orders  and  the  cost  of  transporting  milk)  and 
the  Identity  of  Mld-Am’s  plants  and  farmers 
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have  changed  substantially.  These  changes 
render  It  Impossible  to  reconstruct  the  for¬ 
merly  independent  cooperatives  that  merged 
with  Mld-Am  and  expect  that  they  would  be 
viable  competitors.  It  would  be  necessary  to 
design  new,  smaller  cooperatives  out  of  whole 
cloth.  Whether  any  particular  design  would 
work — that  is,  result  in  stable  competitors 
and  lower  prices — will  be  a  matter  of  some 
speculation.  There  is  also  no  assurance  that 
dissolution  that  does  work  will  lead  to  better 
results  than  the  present  Judgment. 

Even  if  dissolution  were  available  In  an  at¬ 
tempt  case  and  could  be  designed  with  con¬ 
fidence  that  It  would  work,  Mld-Am  would 
not  consent  to  dissolution.  Such  relief  is  pos¬ 
sible  only  if  the  Government  prevails  on  the 
merits  after  trial  and  appeals.  An  order  of 
dissolution  would  not  be  reasonably  certain, 
even  then.  The  Judgment,  on  the  other  hand, 
will  begin  Immediately  to  erode  Mid-Am's 
market  power. 

For  the  foregoing  reasons.  Immediate  im¬ 
plementation  of  the  Judgment  is  preferable 
in  the  public  interest  to  the  entirely  specula¬ 
tive  and  in  any  event  distant  possibility  of 
dissolution. 

(2)  The  Judgment  should  require  that 
Mld-Am  permit  any  member  to  terminate 
his  marketing  agreement  at  any  time  upon 
30  days  notice  NFO  Comment  at  2  and  5. 

Paragraph  V  of  the  Judgment  contains 
the  provisions  concerning  termination  of 
membership  agreements.  These  are  described 
in  detail  in  tire  Competitive  Impact  State¬ 
ment.  They  impose  on  Mid-Am  more  liberal  < 
membership  termination  provisions  than  are 
required  of  or  are  commonly  used  by  other 
cooperatives. 

For  one  year  aftpr  entry  of  the  Judgment, 
Mld-Am  must  permit  any  member  to  termi¬ 
nate  his  marketing  agreement  at  any  time 
upon  30  days  notice.  NFO  would  make  this 
requirement  perpetual.  The  Judgment,  after 
one  year,  and  subject  to  four  years  of  special 
remedial  conditions,  allows  Mld-Am  to  de¬ 
cide  to  enforce  one  year  membership  con¬ 
tracts  terminable  upon  notice  30  days  before 
the  anniversary  date  of  the  contract. 

Elsewhere,  the  Government  has  taken  the 
position  that  one  year  membership  contracts 
of  the  kind  Mld-Am  Is  permitted  to  have 
after  the  first  year  are  not  unreasonable.  This 
view  Is  reflected  In  paragraphs  IV (p)  and  V 
of  the  consent  Judgment  in  United  States  v. 
Associated  Milk  Producers.  Inc.,  394  F.  Supp. 
29  (W.D.  No.  1975),  aff’d,  634  F.  2d  113  (8th 
Cir.  1976).  One  year  contracts  are  used  by 
most  of  Mid-Am’s  competitors,  including 
NFO.  These  contracts  provide  a  cooperative 
with  an  assurance  of  a  supply  to  fill  the  re¬ 
quirements  of  customers,  particularly  cus¬ 
tomers  with  whom  It  may  have  contractual 
commitments  to  supply  milk.  One  year  mem¬ 
bership  contracts  benefit  not  only  the  co¬ 
operative  but  also  Its  members.  Presumably, 
a  contract  terminable  upon  30  days  notice 
may  be  terminated  by  either  party.  Some 
farmers  desire  the  security  of  a  oontract  that 
aasures  them  of  a  market  for  their  milk  for  a 
full  year.  It  should  be  noted,  too.  that  the 
effect  of  permitting  only  one  year  contracts 
with  30  day  termination  Is  to  nullify  other 
more  restrictive  termination  procedures  that 
had  been  used  In  a  large  number  of  Mid-Am 
membership  contract's. 

Since  1974,  Mld-Am  has  allowed  members 
to  terminate  marketing  agreements  at  any 
time  on  30  days  notice.  Mld-Am  members 
have  In  that  time  been  unusually  free  to 
leave  Mld-Am  and  market  milk  elsewhere. 
Because  Its  competitors  offer  one  year  con¬ 
tracts  and  because  one  year  contracts  help 
guarantee  that  milk  will  be  available  to  meet 
commitments  under  one  year  supply  con¬ 
tracts,  Mld-Am  wishes  to  preserve  the  op¬ 
tion  of  returning  to  use  of  one  year  member¬ 
ship  contracts.  In  the  Government’s  view, 


one  more  year  of  30  day  termination  at  any 
time  and  four  years  of  special  termination 
procedures  in  the  event  one  year  contracts 
are  again  adopted  will  provide  opportunities 
to  leave  Mld-Am  to  any  farmer  who  In  the 
past  was  compelled  to  Join  or  remain  a  mem¬ 
ber  of  Mld-Am. 

Throughout  the  five  years  when  special 
termination  procedures  are  In  effect,  we  ex¬ 
pect  that  these  and  other  provisions  of  the 
Judgment  will  foster  the  development  of 
competitors  in  the  procurement  of  milk. 
After  five  years,  competition  In  Mid-Am 
markets  will  be  strengthened  and  predatory 
conduct  to  keep  farmers  in  the  cooperative  or 
to  injure  competitors  will  still  be  prohibited. 
The  use  of  one  year  membership  contracts 
under  these  circumstances  will  not  unreason¬ 
ably  restrict  a  farmer  from  quitting  Mld-Am 
or  unreasonably  Impair  competitors  in  seek¬ 
ing  to  persuade  farmers  to  leave  Mld-Am. 

(3)  The  proposed  Judgment  permits  use  of 
covenants  not  to  compete  in  connection  with 
sales  of  base  under  a  base  plan.  NFO  Com¬ 
ment  at  5. 

Paragraph  IV  (F)  deals  with  covenants  not 
to  compete  in  connection  with  the  transfer 
of  base  under  a  Class  I  base  plan. 

The  base  plan  was  first  challenged  as  a 
device  for  tying  farmers  to  Mld-Am.  Our  in¬ 
vestigation  disclosed  that  the  base  plan  did 
not  preclude  affected  farmers  from  leaving. 
Indeed,  Mld-Am  experienced  significant  loss 
of  members  in  the  areas  covered  by  its  base 
plans.  Mid-Am  now  operates  the  base  plan 
only  in  the  area  around  Erie,  Kansas.  Ap¬ 
proximately  130  dairy  farmers,  or  less  than 
1.5  percent  of  its  Grade  A  members,  par¬ 
ticipate  in  the  plan.  Its  only  other  base 
plan — centered  around  Sulphur  Springs, 
Texas — was  eliminated  in  1976  after  a  refer¬ 
endum  of  the  affected  producers. 

At  the  time  of  settlement  discussions,  the 
Government  continued  to  challenge  only  the 
scope  and  duration  of  the  covenant  not  to 
compete.  The  existing  covenant  requires  of  a 
farmer  who  sells  base  that  he  not  compete 
against  Mid-Am  In  the  sale  of  Grade  A  milk 
for  five  years.  Since  the  purpose  of  the  cov¬ 
enant  1s  to  protect  the  value  of  base  trans¬ 
ferred  pursuant  to  the  Erie,  Kansas,  base 
plan,  this  covenant  was  far  too  broad.  The 
Judgment  requires  that  any  covenant  pre¬ 
vent  competition  for  only  two  years  and  only 
in  the  area  where  the  purchaser  of  the  base 
(not  Mld-Am)  sells  Grade  A  milk.  This  would 
limit  competition  only  in  the  area  where  the 
Erie  farmers  sell  milk. 

(4)  The  Judgment  does  not  provide  for 
enforcement  by  third  parties.  NFO  Comment 
at  2. 

After  entry  of  the  Judgment,  private  per¬ 
sons  may  seek  enforcement  of  the  Judgment 
by  bringing  any  perceived  violations  to  the 
attention  of  the  Chief  of  the  Judgments  and 
Judgment  Enforcement  Section  of  thq  Anti¬ 
trust  Division.  Under  the  procedures  followed 
by  that  Section,  allegations  of  Judgment  vi¬ 
olations  are  assigned  to  a  staff  attorney  who 
contacts  the  complainant,  conducts  an  In¬ 
vestigation  and  recommends  whether  en¬ 
forcement  action  Is  warranted. 

Certainly,  since  a  court  may  enforce  Its 
orders  sua  sponte,  a  party  who  believes  that 
the  Government  ha%  failed  in  its  obligation 
to  consider  and  Investigate  a  violation  of  a 
decree  may  contact  the  court  directly. 

We  believe  the  foregoing  procedures  are 
sufficient  to  protect  the  interests  of  private 
parties  in  enforcement  of  the  Judgment. 
There  are  significant  Instances  in  which  the 
Interest  of  the  public  as  represented  by  the 
Department  of  Justice  and  the  Interest  of 
particular  private  parties  will  differ.  Perfectly 
legitimate,  procompetitive  behavior  may  lead 
a  competitor  or  customer  or  member  or 
hauler  doing  business  with  Mld-Am  to  be 
Injured  or  disadvantaged.  In  establishing 
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separate  routes  for  private  and  public  en¬ 
forcement  of  the  antitrust  laws,  Congress 
recognized  this  potential  conflict.  Procedures 
beyond  those  that  already  exist  for  Input  by 
private  parties  Into  enforcement  of  decrees 
In  Government  antitrust  cases  may  lead  to 
the  extensive  commitment  of  time  and  ex¬ 
pense  by  the  Government,  the  defendant  and 
the  court  In  matters  that  the  Government 
has  concluded  constitute  purely  private  In¬ 
jury  with  no  effect  upon  the  public. 

(5)  Paragraph  X  of  the  Judgment  Is  In¬ 
adequate  because  It  refers  only  to  a  standby 
pool  of  unregulated  plants.  Under  a  new  fed¬ 
eral  milk  marketing  order  for  the  upper  Mid¬ 
west,  all  Northern  plants  with  Grade  A  milk 
will  become  regulated.  A  standby  pool  ar¬ 
rangement  with  these  regulated  plants  could 
be  as  restrictive  as  standby  pools  forbidden 
under  the  Judgment.  Therefore,  Paragraph  X 
should  be  amended  to  govern  standby  pools 
composed  of  regulated  well  as  unregulated 
milk  manufacturing  plants.  NFO  Comment 
at  6-6. 

There  were  at  least  two  purposes  of  the 
standby  pool  relief  contained  In  Paragraph 
X  of  the  Judgment.  One  was  to  prevent  Mld- 
Am  from  supporting  any  organization  that 
operates  to  deny  competitors  and  customers 
of  Mld-Am  access  to  Northern  supplies  of 
milk.  At  the  same  time,  the  Government 
Intended  to  permit  Mld-Am  to  participate 
in  any  lawful  program  designed  to  facilitate 
milk  movements  to  Southern  markets  when 
needed. 

The  adoption  of  the  Upper  Midwest  Milk 
Marketing  Order  (“Order  68”),  41  Fed.  Reg. 
12439.  effective  June  1,  1976,  does  not  under¬ 
mine  the  effectiveness  of  the  Judgment  in 
accomplishing  these  purposes.  Indeed,  the 
Upper  Midwest  Order  In  practical  effect 
eliminates  the  need  for  standby  pool  relief 
In  the  Judgment,  except  to  deal  with  the 
contingency  that  some  or  all  of  the  former 
standby  pool  plants  may  again  become  un¬ 
regulated.  Simple  amendment  of  Paragraph 
X  to  cover  regulated  plants  would  also  pre¬ 
clude  lawful  and  procompctltlve  option  con¬ 
tracts  involving  Mld-Am. 

Several  circumstances  resulting  from  the 
adoption  of  the  Upper  Midwest  Order  Justify 
a  conclusion  that  no  standby  pool  of  regu¬ 
lated  plants  would  foreclose  access  by  Mld- 
Am 's  competitors  and  customers  to  Northern 
milk.  Your  comment  assumes  that  except  for 
negligible  shipment  requirements  the  Order 
makes  no  change  In  the  facts  relevant  to 
operation  of  a  standby  y>ool.  This  Is  not  true. 

In  addition  to  the  qualification  require¬ 
ments,  the  new  Order  will  guarantee  each 
newly  regulated  plant  that  Its  farmers  will 
receive  a  blend  price  equal  to  the  price  re¬ 
ceived  by  all  similarly  situated  farmers.  Be¬ 
fore  the  Order,  such  a  plant  could  only 
afford — absent  the  standby  pool — to  pay  Its 
farmers  the  lower  manufacturing  grade,  or 
Class  n.  price.  The  unregulated  plant  needed 
payments  from  a  standby  pool  to  enable  it 
to  supplement  the  price  to  Its  farmers  and 
thereby  prevent  them  from  shipping  their 
milk  to  a  regulated  plant  where  blend  prices 
were  being  paid.  With  the  adoption  of  Order 
68,  this  primary  reason  for  plants  to  partici¬ 
pate  In  a  standby  pool  has  been  eliminated. 

Another  result  of  the  Order  Is  that  no  plant 
or  group  of  plants  has  any  more  Incentive 
than  other  plants  to  make  shipments  to 
Southern  markets.  The  group  of  plants  that 
were  previously  unregulated  would  more 
readily  (that  Is,  at  a  lower  price)  have 
shipped  milk  south  on  either  a  short  term  or 
long  term  basis  than  any  regulated  plant  In 
Minnesota  or  Wisconsin.  They  represented  a 
greater  threat  to  premium  prices.  It  was  these 
unregulated  plants,  relatively  few  In  number 
compared  to  the  regulated  plants,  that  the 
standby  pool  had  to  contain  to  be  effective 


as  a  support  for  local  monopoly.  The  former 
standby  pool  plants  (approximately  twelve  to 
fourteen  In  number)  will  now  be  In  no  bet¬ 
ter  position  to  ship  milk  south  than  forty 
other  plants  that  are  expected  to  become  pool 
reserve  supply  plants  under  the  Order.  Thus, 
to  be  effective  In  foreclosing  access  to  North¬ 
ern  milk,  a  standby  pool  now  would  have  to 
include  fifty  to  fifty-five  plants.  The  cost  of 
paying  all  these  plants  for  an  exclusive  option 
on  their  milk  would  be  exorbitant  and.  In  our 
view,  prohibitive.  Moreover,  many  of  these 
plants  are  operated  by  persons  who  have  In 
the  past  been  antagonistic  to  the  standby 
pool.  We  would  not  expect  such  persons  to 
participate  In  any  new  standby  pool. 

The  Order,  combined  with  changes  In  the 
costs  of  marketing  milk,  also  makes  move¬ 
ments  of  Northern  milk  Into  Southern  mar¬ 
kets  possible  only  at  great  expense.  We  esti¬ 
mate  conservatively  that  a  handler  In  St. 
Louis  would  not  find  It  economical  to  buy 
milk  from  an  Order  68  Class  II  plant  even  If 
Mld-Am’s  premium  In  that  market  was 
eighty-four  cents.  As  the  distance  from  Or¬ 
der  68  Increases,  the  amount  of  premium  pro¬ 
tection  afforded  by  Order  68  also  Increases. 

Unless  Mld-Am  can  reasonably  expect  to 
wield  sufficient  market  power  to  raise  prices 
near  these  levels.  It  could  not  afford  and 
would  have  no  reason  to  make  the  large  pay¬ 
ments  necessary  to  support  a  standby  pool 
that  would  foreclose  access  to  regulated 
Northern  milk.  In  the  eight  years  since  Its 
formation,  Mld-Am  has  charged  a  premium 
as  high  as  eighty-four  cents  only  In  a  few 
months.  It  Is  arguable  that  on  these  occa¬ 
sions  the  size  of  the  premiums  was  a  result 
of  genuine  shortages  of  milk  rather  than  the 
exercise  of  monopoly  power.  The  anticipated 
effect  of  the  Judgment  Is  a  decline  In  Mld- 
Am’s  market  power.  Through  the  processes 
explained  in  the  Competitive  Impact  State¬ 
ment,  the  Judgment  will  erode  and  forestall 
Mld-Am’s  ability  to  Impose  such  high  pre¬ 
miums.  Thus,  Mld-Am  will  have  little  or  no 
reason  to  support  a  restrictive  standby  pool. 
By  making  payments  to  support  a  standby 
pool.  Mld-Am  would  even  be  hastening  the 
erosion  of  any  power  It  has  in  local  or  re¬ 
gional  markets.  This  Is  because  such  pay¬ 
ments  would  decrease  the  amount  of  money 
Mld-Am  has  available  to  pay  Its  members  a 
competitive  return  In  the  local  markets. 

Apart  from  the  reasons  why  your  proposed 
amendment  of  Paragraph  X  Is  unlikely  to 
enhance  the  effect  of  the  Judgment,  It  Is  un¬ 
desirable  because  It  may  unduly  handicap 
Mld-Am  as  a  competitor  and  prevent  Its  par¬ 
ticipation  In  lawful,  economically  efficient 
standby  pool  programs.  The  Judgment  Is  In¬ 
tended  to  allow  Mld-Am  to  participate  In 
programs  that  facilitate  access  by  coopera¬ 
tives  to  Northern  milk  without  closing  off 
access  by  others.  Absent  a  significant  danger 
that  option  arrangements  with  regulated 
plants  can  be  used  to  support  Mld-Am’s  mar¬ 
ket  power,  Mld-Am  should  be  free  to  enter 
Into  whatever  organizations  and  forms  of 
contract  Its  competitors  may  use. 

While  the  Upper  Midwest  Order  eliminates 
the  Incentives  for  and  feasibility  of  a  stand¬ 
by  pool  along  the  old  lines,  cooperatives  and 
others  may  still  wish  to  enter  Into  option 
contracts  with  one  or  a  few  Northern  plants 
that  will  assure  such  cooperatives  a  source  of 
milk  In  times  of  genuine  shortage.  Mld-Am 
Is  not  likely  to  need  such  contracts  to  sup¬ 
ply  Its  own  customers.  But  It  may  wish  to 
give  an  option  for  the  molk  of  one  or  more  of 
Its  large  Northern  plants,  especially  If  com¬ 
peting  Northern  plants  find  It  advantageous 
to  do  so. 

The  form  of  option  contracts  or  standby 
pool  organizations  that  may  develop  with 
regulated  plants  Is  Indeterminate.  However, 
your  proposed  amendment  would  forbid  Mld- 


Am’s  participation  in  any  arrangement  by 
cooperatives  to  secure  a  contingent  supply 
of  regulated  Northern  milk.  This  Is  because 
Paragraph  X  requires  that  any  plants  meet¬ 
ing  established  criteria  be  able  to  participate 
In  a  standby  pool  Involving  Mld-Am.  With 
the  adoption  of  Order  68,  as  explained  above, 
no  standby  pool  arrangement  would  possibly 
Include  all  plants. 

Moreover,  a  likely  form  of  option  contract 
with  regulated  plants  will  set  predetermined 
prices  to  be  paid  for  actual  shipments  of 
milk  rather  than  year  round  payments 
whether  or  not  milk  Is  shipped.  Any  potential 
buyer  of  milk  Is  In  a  position  to  negotiate 
such  a  contract  with  a  regulated  plant.  Be¬ 
fore  Order  68,  all  buyers  could  not  afford  to 
offer  Northern  unregulated  plants  terms  such 
as  those  offered  by  the  dominant  coopera¬ 
tives  through  the  standby  pool.  Even  If  op¬ 
tion  contracts  In  this  predetermined  price 
form  contained  provisions  not  sanctioned  by 
Paragraph  X,  they  might  not  be  unduly  re¬ 
strictive  as  long  as  any  buyer  can  afford  to 
negotiate  similar  contracts. 

Plainly,  Order  68  makes  certain  basic 
changes  In  milk  marketing  that  were  never 
explored  In  discovery  and  never  part  of  the 
alleged  predatory  activity  of  Mld-Am.  In  view 
of  the  unlikely  rebirth  through  regulated 
plants  of  a  restrictive  standby  pool  and  the 
speculative  form  and  content  of  future  op¬ 
tion  contracts  with  Northern  plants,  the 
Government  believes  amendment  of  Para¬ 
graph  X  Is  unnecessary  and  unwise.  Order 
68  does  not  alter  the  explanations  In  the 
Competitive  Impact  Statement  of  the  effec¬ 
tiveness  of  the  Judgment  to  block  the  future 
exercise  of  monopoly  power  by  Mid-Am. 

♦  •  •  •  • 

Your  comment  also  raises  a  point  about 
the  Interpretation  of  section  2(g)  of  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA”),  15  U.S.C.  116(g).  We  disagree 
with  your  position  that  the  original  contract 
statement  filed  by  Mld-Am  was  unduly  nar¬ 
row.  The  second  sentence  of  that  statement 
reads:  “There  have  been  no  written  or  oral 
communications  by  or  on  behalf  of  the  de¬ 
fendant  with  any  officer  or  employee  of  the 
United  States  concerning  or  relevant  to  such 
proposal,  except  communications  made  by 
counsel  of  record  (Including  partners  and 
employees  of  the  law  firm  of  Gage  &  Tucker) 
alone  with  the  employees  of  the  Department 
of  Justice  alone.”  This  sentence  complies 
precisely  with  the  language  of  section  2(g) 
of  the  APPA.  For  this  reason,  we  concluded 
that  a  formal  request  for  clarification  by 
Mld-Am  was  unnecessary. 

However,  before  your  comment  was  filed 
and  at  your  request,  we  asked  counsel  for 
Mid-Am  whether  Its  contact  statement  was 
Intended  to  disclose  all  contacts  of  any  kind 
regarding  the  question  of  settlement,  what¬ 
ever  form  the  settlement  might  take.  We 
were  advised  that  this  had  been  Mld-Am’s 
intention.  At  our  request.  Mld-Am  agreed  to 
survey  Its  directors  and  officers  anew  to  guar¬ 
antee  that  no  such  limitation  was  Intended 
when  each  of  them  responded  to  requests 
from  Mid-Am  counsel  for  disclosure  of  con¬ 
tacts.  Before  your  comment  was  filed,  we  kept 
Mr.  Kahn  of  your  office  Informed  of  these 
discussions  and  of  Mld-Am’s  promise  to  con¬ 
duct  a  new  survey  of  directors  and  officers. 

Mid-Am  conducted  a  further  survey  of  Its 
officers  and  directors  and  filed  a  supplemental 
statement  of  contacts  on  August  18.  1976.  It 
states  that  Mld-Am  had  no  contacts  with 
government  officials  regarding  settlement  in 
any  form. 

Thank  you  for  your  comments  on  the 
Judgment.  Though  this  response  may  not  re¬ 
solve  your  own  doubts  about  the  Judgment, 
we  hope  it  helps  explain  the  reasons  of  the 
Government  for  agreeing  to  this  relief  and 
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for  believing  entry  of  the  Judgment  Is  In  the 
public  Interest. 

Sincerely  yours, 

Daniel  I.  Booker, 

Attorney.  Antitrust  Division 

Appendix  D-l 

Otradovsky  and  Bieber, 

Schuyler .  Nebr.,  July  22, 1976. 

Mr.  Gerald  A.  Connell, 

Chief.  General  Litigation  Section,  Antitrust 
Division,  Department  of  Justice,  Wash¬ 
ington,  D.C. 

Dear  Mr.  Connell:  This  office  represents 
Dodge  Dairy  Products.  Inc.,  Dodge,  Nebraska. 

I  have  had  the  manager  of  the  plant  write 
you  for  the  proposed  final  Judgment  and 
Competitive  Impact  Statement  for  the  United 
States  vs.  Mid-America  Dairymen,  Inc.  Civil 
Action  No.  73  CV  681-W-l,  Western  District 
of  Missouri. 

Dodge  Dairy  Is  located  in  Dodge,  Nebraska 
and  Is  In  competition  with  the  defendant, 
Mid-America  Dairymen,  Inc.,  Omaha,  Ne¬ 
braska.  Dodge  Dairy  buys  milk  mainly  from 
individual  producers  which  are  nonmembers 
of  the  defendant.  Dodge  Dairy  is  selling  Its 
milk  to  Independent  bottlers. 

Dodge  Dairy  must  follow  the  Federal  Mar¬ 
ket  Order  No.  65  when  they  purchase  milk 
from  the  producer.  Co-operatives  are  not  pay¬ 
ing  the  Federal  Market  Order  No.  65  prices. 

We  have  gone  over  the  proposed  Judgment 
and  find  that  It  does  not  cover  all  the  areas 
In  which  there  Is  abuse.  It  has  been  called  to 
our  attention  that  the  defendant  has  now 
contracted  with  an  independent  milk  bottler 
to  supply  90%  of  the  raw  milk  to  the  bottler. 
In  addition  Mid-America  has  the  option  to 
supply  the  other  10%  of  the  needs  by  meeting 
any  other  supplier’s  price.  This  allows  Mid- 
America  an  opportunity  of  using  its  large  size 
to  force  Its  competitors  out  of  business. 

Dodge  Dairy  as  a  part  of  the  milk  order 
must  sell  50%  of  the  total  of  Its  pool  supply 
volume  to  a  pool  distributing  plant  during 
the  months  of  August  through  December.  If 
the  Independent  bottlers  In  the  area  are  con¬ 
trolled  by  Mid- America,  Dodge  Dairy  and 
other  Independent  milk  purchasers  will  have 
no  place  to  sell  their  milk  without  great 
trucking  expense. 

We  further  note  in  the  proposed  order 
that  there  Is  no  control  over  the  freight 
rates.  Mid-America  Is  cutting  the  hauling 
rates  to  Individuals  in  Dodge  Dairy  area  in 
an  attempt  to  increase  the  net  price  of  milk 
In  the  Dodge  Dairy  area.  They  are  not  re¬ 
ducing  hauling  rates  in  other  areas.  Enclosed 
you  will  find  photo  copies  of  freight  charges 
with  various  customers  of  the  defendant. 
They  are  charging  one  customer  25*  to  haul 
milk  and  another  customer  40*  to  haul  milk. 
Both  of  these  customers  are  In  the  same 
zone.  Hauling  rates  have  been  reduced  in 
spite  of  Increased  costs.  The  net  effect  of 
having  a  reduced  hauling  rate  Is  to  pay  the 
farmer  a  higher  total  dollar  for  his  milk  in 
the  Dodge  Dairy  area  while  maintaining  the 
higher  freight  rate  In  other  areas.  It  Is  our 
opinion  that  farmers  in  the  high  hauling 
rate  areas  are  subsidizing  the  hauling  in 
the  lower  hauling  areas.  Again  the  defend¬ 
ant  is  manipulating  the  market  and  factors 
under  its  control  to  force  their  competitors 
out  of  business. 

We  believe  that  the  proposed  order  will 
only  solve  the  abuses  that  have  been  here¬ 
tofore  brought  to  light.  The  order  is  not  all 
Inclusive  and  It  can  be  thwarted  by  the 
practices  as  we  have  stated  above.  We  would 
respectfully  ask  that  this  matter  be  given 
further  consideration  and  thought  be  given 
to  correcting  the  matters  contained  herein. 

Very  truly  yours, 

Otradovsky  &  Bieber, 

By  Donn  K.  Bieber. 


I  i 
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Appendix  D-2 

United  States  Department  or  Justice, 

Washington,  D.C.,  August  27, 1976.  , 

Donn  K.  Bieber,  Esquire 

Otradovsky  and  Bieber,  220  East  11th 

Street,  Schuyler,  Nebr.  68861 
Re  United  States  v.  Mid-America  Dairymen, 

Inc.  Civil  Action  No.  73  CV  681-W-l 

( W.D.  Mo.) 

Dear  Mr.  Bieber:  Thank  you  for  your  let¬ 
ter  on  behalf  of  Dodge  Dairy  Products,  Inc. 
regarding  the  proposed  consent  decree  (the 
“Judgment”)  in  the  Mid-America  Dairy¬ 
men,  Inc.  ("Mid-Am”),  case.  You  express 
concern  that  the  Judgment  fails  to  address 
two  practices:  Mid-Am’s  subsidization  of  the 
hauling  charges  Incurred  by  some  of  its 
members  and  Mid-Am's  execution  of  a 
ninety  percent  supply  contract  with  a  han¬ 
dler  regulated  by  federal  milk  marketing  or¬ 
der  No.  65. 

A  hauling  subsidy  is  one  form  of  "reblend- 
lng”  the  proceeds  of  sale  of  milk  among  a 
cooperative’s  members.  Where  the  Govern¬ 
ment  believes  reblending  was  used  in  con¬ 
junction  with  other  predatory  activity — such 
as  in  the  flooding  or  pressure  pooling  of  milk 
in  a  federal  order  market — the  Judgment 
forbids  such  activity.  See  Paragraph  IV  (C) 
&  (D);  Competitive  Impact  Statement  at 
10-11. 

Absent  separate  predatory  activity,  re- 
blending  is  a  legitimate  competitive  tool  of 
cooperatives.  The  Agricultural  Marketing 
Agreement  Act,  7  U.S.C.  5  608c(6)  (P),  spe¬ 
cifically  recognizes  the  right  of  dairy  co¬ 
operatives  to  blend  the  proceeds  of  sales  of 
milk  in  several  federal  order  markets  and 
to  pay  out  these  proceeds  to  farmers  in 
whatever  way  the  contractual  arrangements 
btween  the  member  and  the  cooperative  pro¬ 
vide.  Reblending  enables  Mid-Am  to  meet 
competition  from  proprietary  firms  and  other 
cooperatives  who  are  paying  farmers  In  a 
particular  area  a  higher  price  than  Mid-Am 
had  been  paying  in  that  area.  Perhaps  we 
would  regard  reblending  by  itself  as  preda¬ 
tory  if  Mid-Am’s  subsidy  to  farmers  in  a  par¬ 
ticular  area  is  prolonged  or  repeated  and 
increases  the  pay  price  significantly  above 
the  prices  of  competitors  and  above  the  level 
justified  by  Mid-Am’s  cost  of  marketing  the 
milk.  However,  our  Investigation  of  past  in¬ 
cidents  of  Mid-Am’s  use  of  reblending  did 
not  reveal  such  facts. 

The  circumstances  In  which  reblending 
Itself  is  predatory  cannot  be  described  with 
certainty.  There  is  a  substantial  risk  that 
any  Judgment  provision  that  directly  ad¬ 
dresses  predatory  reblending  would  also  limit 
perfectly  legal  and  procompetltive  action  to 
meet  the  prices  offered  by  competitors. 

Even  if  we  could  with  reasonable  certainty 
separate  predatory  from  legitimate  reblend¬ 
ing,  it  is  not  necessary  to  deal  directly  with 
reblending.  The  Judgment  makes  it  unlikely 
that  predatory  reblending  will  occur.  Paying 
farmers  in  any  area  a  subsidized  price  higher 
than  the  competitive  pay  price  will  reduce 
Mid-Am  pay  prices  and  lead  to  loss  of  mem¬ 
bers  in  the  area  that  is  providing  the  sub¬ 
sidy.  Mid-Am  would  only  engage  in  predatory 
reblending  if  it  could  be  assured  of  recouping 
any  losses  through  future  monopoly  profits 
and  if  it  could  prevent  members  whose  pay 
prices  were  reduced  from  leaving.  As  ex¬ 
plained  in  the  Competitive  Impact  State¬ 
ment,  the  Judgment  Insures  that  Mid-Am 
cannot  prevent  members  from  leaving  and 
forbids  other  conduct  necessary  to  the  main¬ 
tenance  of  a  cooperative  monopoly. 

The  inability  of  Mid-Am  under  the  Judg¬ 
ment  to  reap  monopoly  profits  after  preda¬ 
tory  reblending  and  the  risk  that  any  direct 
relief  would  limit  legitimate  competitive 
pricing  are  factors  that  might  Justify  the 

Footnotes  at  end  of  document. 


absence  of  relief  even  if  predatory  reblend¬ 
ing  had  been  proven.  Here,  where  it  was  not 
proven,  these  considerations  are  conclusive 
that  direct  relief  to  prevent  predatory  re- 
blending  is  not  warranted. 

Dodge  Dairy  is  also  concerned  about  the 
ninety  percent  supply  contract  between  one 
Order  65  bottler  and  Mid-Am.  Although  it 
is  conceivable  that  a  monopoly  cooperative 
could  secure  supply  contracts  that  would 
foreclose  access  by  Dodge  Dairy  to  bottling 
plants,  discovery  revealed  that  Mid-Am  had 
never  in  any  market  been  able  to  foreclose 
access  to  bottlers  or  to  drive  a  milk  plant 
out  of  business.  At  worst,  Mid-Am  was  able 
to  get  contracts  with  only  a  third  of  the 
Order  65  bottlers.  If  the  Judgment  is  ap¬ 
proved,  we  anticipate  that  its  assurance  of 
producer  mobility  and  prohibitions  of  pred¬ 
atory  conduct  will  make  it  even  less  likely 
that  Mid-Am  could  be  in  a  position  to  secure 
supply  contracts  from  substantially  all  bot¬ 
tlers  in  any  market.  Also,  Paragraph  VII  of 
the  Judgment  requires  that  supply  contracts 
contain  terms  that  allow  buyers  freely  to 
choose  among  suppliers  and  to  specify  the 
amount  to  be  taken  from  any  supplier.  If 
Dodge  Dairy  offers  milk  to  bottlers  on  terms 
competitive  with  those  offered  by  Mid-Am. 
Paragraph  VII (D)  guarantees  that  the  bottler 
will  be  free  to  take  milk  from  Dodge  Dairy 
without  fear  of  retaliation  from  Mid-Am. 

I  hope  this  response  adequately  explains 
our  reasons  for  agreeing  to  the  form  of  relief 
contained  In  the  Judgment.  Perhaps  It  will 
also  assure  you  that  some  of  your  concerns 
are  protected  by  the  Judgment. 

Sincerely  yours, 

Daniel  I.  Booker,  Attorney. 

Antitrust  Division 

Appendix  E-l 

May  29,  1976. 

From:  Don  W.  Machin,  US.  Department  of 
Justice,  Anti-Trust  Division,  Washing¬ 
ton,  D.C. 

Attention:  Eliot  Norman. 

Dear  Mr.  Norman:  Just  to-day  see  a  press 
release  in  the  KC  Times  that  your  Consent 
Decree  in  the  Mid-America  Dairymen  Case 
was  accepted  by  them.  Goodwork.  Am  curious 
about  a  few  points.  The  release  said  that  the 
haulers  would  not  be  bound  to  deliver  milk 
only  to  the  Mid-Am  coop  but  didn’t  say  as 
to  whether  or  not  they  would  maintain  their 
right  to  buy  and  sell  routes  and  be  regulated 
by  Mid-Am.  Also  am  wondering  what  will 
happen  to  the  Ottawa  plant,  will  the  sellers 
have  to  take  it  over  or  will  Mid-Am  have  to 
find  a  new  operator. 

Would  be  pleased  to  hear  from  you  at  an 
early  date  on  the  above  if  you  can  find  time 
to  write. 

Yours, 

Don  W.  Machin. 

Appendix  E-2 

June  16.  1976 

Mr.  Don  W.  Machin, 

Route  1,  Council  Grove  Lake,  Council  Grote, 
Kans. 

Re  United  States  v.  Mid-America  Dairymen, 
Inc.  Civil  Action  No.  73  CV  681-W-l 
(WJD.  Mo.) 

Dear  Mr.  Machin:  Thank  you  for  your 
May  29,  1976  letter  asking  how  the  proposed 
consent  decree  (the  "Judgment”)  in  the 
Mid-America  case  wll  affect  the  sale  by  a 
Mid-Am  hauler  of  his  hauling  route  and  dis¬ 
position  of  the  Ottawa  plant. 

In  this  lawsuit  the  Government  alleged  in 
part  that  Mid~Am  required  haulers  to  trans¬ 
port  milk  exclusively  for  the  cooperative  or 
for  farmers  approved  by  Mid-Am.  On  one  oc¬ 
casion,  Mid-Am  refused  to  permit  the  assign¬ 
ment  by  a  hauler  of  his  hauling  contract  un¬ 


less  he  agreed  for  five  years  not  to  haul  milk 
for  any  competitor  of  Mid-Am  in  the  county 
and  adjoining  counties  where  the  hauler 
was  located.  While  the  Judgment  permits 
Mid-Am  to  approve  or  disapprove  an  assign¬ 
ment  of  a  hauling  contract  in  connection 
with  the  sale  of  a  hauling  business,  the  co¬ 
operative  cannot  withhold  approval  because 
the  transferor  Intends  to  haul  milk  for  a 
competitor  of  Mid-Am. 

The  Ottawa  plant  now  has  only  the  silo 
tanks  and  plumbing  necessary  to  operate  a 
receiving  station.  Paragraph  VIII  of  the 
Judgment  requires  Mid-Am  to  sell  the  Ottawa 
plant  within  two  years  after  entry  of  the 
Judgment  to  a  buyer  who  intends  to  pur¬ 
chase  the  plant  as  a  unit  and  to  operate  it 
either  as  a  transfer  station  or  as  a  milk 
manufacturing  plant.  Any  sale  of  the  plant 
must  reecive  prior  approval  of  the  Antitrust 
Division  or  of  the  Court.  The  Government 
believes  that  the  most  likely  purchaser  of  the 
Ottawa  station  would  be  a  cooperative  that 
desires  to  enter  or  expand  its  operations  In 
the  milk  producing  areas  serving  the  Kansas 
City  federal  order  market. 

Please  do  not  hesitate  to  write  again  if  you 
have  any  further  questions. 

Sincerely  yours, 

Eliot  Norman,  Attorney, 

Antitrust  Division . 

Appendix  F-l 

United  States  District  Court — Western 
District  of  Missouri 

United  States  of  America,  plaintiff,  v.  Mid- 
America  Dairymen.  Inc.,  defendant  (Civil 
Action  No.  73;  CV  681-W-l.) 

Introduction 

This  is  a  comment  upon  a  proposed  consent 
decree  in  the  case  US.  v.  Mid -America  Diary - 
men,  Inc. 

The  position  of  NAMMR  is  as  follows.  The 
decree  would  make  substantial  improvements 
in  the  situation  prevailing  before  the  case 
against  Mid-America  was  filed.  It  does  not 
deal  fully  or  adequately  with  two  primary 
means  of  market  control :  merger,  and  inter¬ 
cooperative  agreements  on  price.  We  would, 
therefore  recommend  that  the  decree,  if  ap¬ 
proved.  be  amended  to  deal  more  adequately 
with  these  matters,  in  the  fashion  set  out 
herein. 

I 

The  Nature  of  NAMMR 

The  National  Association  for  Milk  Market¬ 
ing  Reform  is  an  association  of  milk  proces¬ 
sors,  formed  to  attempt  to  bring  about  ap¬ 
plication  of  ordinary  antitrust  controls  on 
the  conduct  of  major  dairy  cooperatives.  Its 
members  wish  to  avoid  monopolization  of  the 
market  in  which  they  buy  their  principal 
“raw  material” — raw  milk.  The  Association 
has  testified  in  Congressional  hearings  and 
submitted  comments  in  a  previous  Justice 
Department  consent  decree  with  Associated 
Milk  Producers,  Inc.,  among  other  activities. 

The  Association  has  urged  that  Congress 
clarify  the  Capper-Volstead  Act’s 1  partial 
immunity  from  the  antitrust  laws,  so  as  to 
end  any  ambiguity  or  doubt  about  applica¬ 
tion  of  these  laws  to  mergers  and  agreements 
among  cooperatives  with  substantial  anti¬ 
competitive  consequences. 

n 

Relevant  Industry  Background 

The  commercial  context  in  which  this  pro¬ 
posed  decree  would  be  entered  provides  those 
factors  which  would  determine  the  conse¬ 
quences  of  approving  each  of  the  decree’s 
provisions. 
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The  following  material,  taken  from  pub¬ 
lished  sources,  may  help  define  the  commer¬ 
cial  setting  for  this  proposed  decree. 

Milk  supply  declined  between  the  mid 
1960’s  and  early  1970's,  and  has  been  stable 
over  the  past  three  years,*  while  population 
has  steadily  Increased.  This  means  there 
has  been  a  long-term  decline  In  per  capita 
consumption* 

While  the  supply  has  recently  stabilized, 
the  number  of  farms  continues  a  long-term 
decrease.  The  share  of  the  supply  produced 
by  each  remaining  farm  Is  therefore  In¬ 
creasing* — that  Is,  average  production  per 
farm  Increases  along  with  the  decrease  In  the 
number  of  farms. 

These  are  highly  Important,  frequently 
overlooked,  long-term,  continuing  phenom¬ 
ena. 

The  tendency  toward  concentration  In  the 
market  at  the  producer  level  Is  slow  and  at  a 
low  level.  The  tendency  Is  greatly  magnified 
at  the  farm  cooperative  level.  The  number  of 
dairy  marketing  cooperatives  declined  from 
1,928  In  1950/51  to  956  In  1969/70.*  The  pro¬ 
portion  of  the  milk  output  channeled 
through  cooperatives  has  been  Increasing* 
In  1970  over  85%  of  the  dairy  farmers  In  ma¬ 
jor  federal  market  orders  were  members  of 
cooperatives.* 

Cooperatives  have  been  engaged  In  a  ma¬ 
jor  program  of  consolidation,  by  merger  and 
by  common  marketing  agreements.  This  Is 
mo6t  forcibly  Illustrated  by  the  activities  of 
three  major  cooperatives  subject  to  federal 
antitrust  suits.  Associated  Milk  Producers, 
Inc.  (AMPI)  was  made  up  by  a  merger  of  111 
cooperatives;  Mid -America  by  a  merger  of  31 
coops,  and  Dlarymen.  Inc.,  by  a  merger  of  24 
coops.  As  of  1970.  In  over  50%  of  the  federal 
milk  market  orders,  over  half  the  total  milk 
production  In  federally  regulated  markets  oc¬ 
curred  In  markets  In  which  over  50%  of  the 
farmers  belonged  to  the  slnvle  largest  co¬ 
operative  In  the  given  federal  market  order* 

This  tendency  toward  aggregation  has  re¬ 
sulted  In  some  very  large  organizations.  Three 
dairy  cooperatives  are  now  listed  In  the  For¬ 
tune  500  (AMPI,  Dairylea  and  Land  O’- 
Lakes)  .* 

Federations  for  bargaining  purposes  have 
added  to  concert  of  action.  In  1971  a  milk 
Industry  spokesman  was  quoted  as  asserting 
that  seven  entitles  spoke  for  over  half  the 
U.S.  milk  production.1* 

Complaints  filed  In  recent  major  antitrust 
cases  have  alleged  high  market  shares  In 
regional  and  local  markets  for  the  coops  and 
federations  of  cooperatives  Involved.11  - 

Cooperatives  have  allegedly  made  agree¬ 
ments  to  “align"  prices  as  between  milk 
markets.1*  This  appears  to  be  commonly 
known. 

In  sum.  In  the  dairy  sector,  overload  upon 
a  long-term  trend  toward  concentration  In 
numbers  of  producers  at  the  primary  produc¬ 
tion  level  has  been  a  recently  accelerated 
trend  toward  concentration  at  the  market¬ 
ing  level,  through  concentration  of  producers 
In  cooperatives  and  mergers  and  agreements 
between  cooperatives.  The  movement  at  the 
marketing  level  has  had  substantial  effects  on 
milk  price  and  supply.  Numerous  antitrust 
complaints,  and  Independent  study  material, 
indicate  that  this  set  of  developments  has 
quite  frequently  created  markets  In  which 
one  or  a  few  cooperatives  occupy  a  dominant 
supplier  status. 

m 

Analysis  of  the  Proposed  Decree 

The  decree  focuses  very  largely  on  making 
It  easier  tor  cooperative  members  to  leave 
the  organization.  Restraints  on  co-op  merg¬ 
ers  are  keyed  entirely  to  mergers  Involving 
processing  plant  acquisitions.  Restraints  on 

Footnotes  at  end  of  document. 


Inter-coop  agreements  are  keyed  to  the 
“standby  pool"  operation:  controls  over  or 
prohibitions  concerning  other  areas  of  agree¬ 
ment  are  largely,  though  not  entirely,  absent. 
The  terms  of  the  decree  are  summarized  at 
somewhat  greater  length  In  the  footnote.1* 

The  Inhibitions  on  the  defendant  co-op’s 
activities  are  clearly  within  the  range  of 
restraints  or  directives  calculated  to  free  up 
market  forces  and  prevent  collective  con¬ 
trol  of  potentially  competitive  activity.  They 
are  appropriate  “Injunctive  relief.” 

The  provisions  In  this  decree  go  beyond 
the  provisions  Included  In  a  prior  consent 
decree  with  AMPI,  In  requiring  some  dives¬ 
titure  of  previously  acquired  processing  fa¬ 
cilities,  and  Including  a  ban  on  agreements 
which  would  restrict  sources  of  milk  pur¬ 
chases. 

However,  the  provisions  of  this  proposed 
consent  decree  make  only  a  limited  en¬ 
croachment  upon  two  basic,  central  methods 
of  gaining  market  power :  mergers  and  agree¬ 
ments  between  competitors.  Without  con¬ 
trols  on  such  activity,  we  submit,  there  can 
be  no  adequate  assurance  of  adequate  com¬ 
petition  In  the  markets  In  which  defendant 
operates,  or  In  the  supply  of  raw  milk  gen¬ 
erally. 

IV 

Discussion 

A  primary  factor  In  achieving  market 
power,  or  monopoly  power.  Is  gaining  control 
or  substantial  Influence  over  the  supply  and 
price  of  a  product.  The  control  or  Influence 
may  relate  to  either  the  total  quantity  of 
supply  or  the  disposition  of  supply  among 
various  consumption  sectors,  or  markets. 

In  situations  In  which  supply  Is  not  con¬ 
trolled  at  the  outset  by  one  entity,  achieving 
Influence  over  supply  and  price  In  a  defined 
area  of  commercial  activity  centers  upon 
bringing  an  otherwise  diverse  and  competi¬ 
tive  group  of  entitles  Into  effective  concord. 

The  achievement  of  concert  In  the  disposi¬ 
tion  and  pricing  of  a  commodity  may  be  ap¬ 
proached  by  a  variety  of  actions:  “merger” 
among  previously  separate  entitles:  agree¬ 
ments;  acquiring  facilities  by  means  of  which 
the  stream  of  commerce  can  be  channelled; 
foreclosing  alternative  avenues  of  activity 
for  entitles  otherwise  Inclined  to  follow  In¬ 
dependent  paths. 

Proscriptions  on  anticompetitive  mergers 
and  on  price  and  supply  agreements  among 
competitors  are  at  the  core  of  antitrust 
law.  They  are  central  to  antitrust  law  be¬ 
cause  these  practices  are  among  the  most 
direct,  widely  used  and  effective  means  of 
suppressing  competitive  activity. 

In  a  case  not  Involving  farm  cooperatives, 
there  Is  little  doubt  that  an  entity  ( 1 )  formed 
by  extensive  merger,  (21  alleged  to  have 
used  anticompetitive  agreements  with  com¬ 
petitors,  and.  (3)  alleged  to  have  achieved 
a  position  of  considerable  market  power, 
would  be,  should  facts  supporting  the  alle¬ 
gations  be  found,  subjected  to  direct,  com¬ 
prehensive,  and  thorough  controls  on  anti¬ 
competitive  mergers  and  agreements  relating 
to  price  and  supply.  Were  even  a  consent 
decree  entered  In  such  a  case.  It  would  al¬ 
most  certainly  apply  direct  and  sweeping 
prohibitions  to  such  mergers  and  agreements. 
Prohibitions  on  such  mergers  and  agree¬ 
ments  are  already  written  Into  law.  and 
would  merely  be  particularized  In  the  decree. 

The  only  or  primary  basis,  therefore,  for 
such  limited  treatment  of  anticompetitive 
agreements  and  mergers  In  this  case  would 
seem  to  be  the  cooperative  form  of  organiza¬ 
tion  of  the  defendant  and  the  approach  the 
Antitrust  Division  has  taken,  explicitly  and 
Implicitly,  In  assessing  the  Import  of  the 
Capper -Volstead  Act. 


The  Capper-Volstead  Act  provides.  In  rele¬ 
vant  part:  Persons  engaged  In  the  produc¬ 
tion  of  agricultural  products  •  •  •  may  act 
together  In  associations,  corporate  or  other¬ 
wise  *  •  •  in  collectively  processing,  preparing 
for  market,  handling  and  marketing  •  •  • 
such  products  •  •  •  Such  associations  may 
have  marketing  agencies  In  common;  and 
such  associations  and  their  members  may 
make  the  necessary  contracts  and  agreements 
to  effect  such  purposes:  Provided,  however, 
that  such  associations  are  operated  for  the 
mutual  benefit  of  the  members.14 

The  defendant  cooperative  may  urge  that 
this  language  necessarily  Implies  that  co¬ 
operatives  can  merge  and/or  make  anticom¬ 
petitive  agreements  as  to  milk  price  and 
supply  at  will. 

We  submit  that  this  Is  an  unnecessarily 
and  Inappropriate  broad  reading  of  the 
statute. 

The  mixed  legislative  history  of  the  Capper- 
Volstead  Act  can  be  construed  as  clearly 
Implying  some  Intended  limit  on  monopoly 
power,  by  reason  of  requiring  Agriculture  De¬ 
partment  controls  over  monopoly  power:  and 
allowing  cooperatives  unlimited  growth  prin¬ 
cipally  In  the  sense  business  enterprises  can 
achieve  such  growth:  by  conduct  not  other¬ 
wise  unlawful.1* 

A  long  series  of  Judicial  precedents,  re¬ 
peatedly  asserted  by  the  Antitrust  Division 
In  court  cases  and  agency  proceedings,  holds 
that  exemptions  from  the  antitrust  laws  are 
to  be  narrowly  construed  by  the  courts.  Some 
of  these  precedents  deal  with  milk  and  farm 
cooperative  cases.1*  Thus,  there  Is  considerable 
precedent  for  construing  the  Capper-Vol¬ 
stead  Act  statute  In  a  way  giving  maximum 
effect  to  competitive  policies. 

Beyond  this,  an  entity  found  to  be  en¬ 
gaging  In  Illegal  conduct  can  be  required  to 
refrain  from  doing  acts  which  would  other¬ 
wise  be  legal,  or  not  clearly  Illegal,  In  order  to 
restore  competitive  conditions."  An  appro¬ 
priate  outcome  of  a  monopolization  case 
would  Include  sanctions  beyond  those  ex¬ 
plicitly  required  by  statute  designed  to  re¬ 
create  competitive  conditions.  8uch  sanc¬ 
tions  could,  without  any  strain  on  precedent 
at  all.  Include  Inhibitions  on  anticompeti¬ 
tive  agreements  with  other  entitles  as  to  price 
and  supply. 

There  Is  ample  reason  to  require  a  decree 
to  conform  to  at  least  the  ordinary  reach  of 
the  antitrust  laws  In  the  situation  before  the 
Court  In  V.S.  v.  Mid-American  Dairymen.  Inc. 

First,  we  must  expect  somewhat  limited 
effects  from  conduct  restraints  on  an  entity 
with  a  monopoly  position.  Experience  Indi¬ 
cates  that  such  restraints  have  usually  been 
of  limited  utility  In  altering  market  struct¬ 
ure.  There  Is  good  reason  to  expect  the  pro¬ 
hibitions  In  this  proposed  decree  to  have  the 
same  history. 

Enforcement  problems  contribute  to  the 
limitations  on  proscriptions  of  the  sort  here 
relied  upon.  For  example,  the  decree’s  Inhibi¬ 
tion  on  loading  the  pool  Is  to  operate  by  a 
finding  of  the  Intent  Involved  In  dumping 
milk  In  a  given  market  order.  Finding  the 
intent  of  a  party  Is  generally  known  to  be  a 
relatively  difficult  enforcement  requirement. 
Further,  the  Division  would  have  to  define 
Intent  of  a  party  Is  generally  known  to  be  a 
parently  expects  Mid-Am  to  be  dumping  sur¬ 
pluses  periodically.  A  key  question,  whether 
the  cumulative  effect  of  membership  con¬ 
tracts  Inhibits  competition.  Is  undefined  at 
this  time,  and  the  premises  upon  which  It 
would  be  defined  are  left  open. 

There  are  practical  difficulties  In  severing 
membership  with  a  dominant  cooperative. 
Also,  there  are  limits  to  the  extent  “splinter 
groups”  can  grow,  and  create  competition, 
without  Incurring  administrative  costs  such 
as  Mid-America’s. 
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Beyond  this,  there  is  substantial  incentive 
for  all  cooperatives,  "splinter  group”  or 
otherwise,  to  keep  prices  above  a  competitive 
minimum.  The  decree  allows  Mld-Am  and 
any  competitors — including  any  "splinter 
group”,  competitors — considerable  oppor¬ 
tunity  to  make  anticompetitive  accords, 
limiting  the  development  of  competitive  con¬ 
ditions.  This  is  likely  to  result  in  keeping 
prices  up,  and  diminishing  the  incidence  and 
severity  of  challenges  to  Mid-Am’s  position  in 
favor  of  modi  vivendi. 

As  noted  before,  the  general  pattern  of 
evolution  in  the  cooperative  area  has  been 
toward  progressive  aggregation  of  coopera¬ 
tives,  by  merger  and  marketing  agreements. 
Most  of  Mid-America’s  membership  became 
members  voluntarily;  out  of  a  complex  of 
considerations  Including  some  expected  rev¬ 
enue  gain  from  achieving  control  of  milk 
supply  and  price.  The  incentive  to  maintain 
a  high  premium  price  is  a  constant  factor, 
and  accounts  for  the  high  rate  of  aggrega¬ 
tion  among  milk  cooperatives  in  the  1960’s 
and  1970’s*. 

The  design  of  the  proposed  decree  is  such 
as  to  rely  very  largely,  though  not  entirely, 
upon  fissive  tendencies  among  Mld-Am  mem¬ 
bers  to  create  competitive  conditions  in  the 
future.  Given  the  merger  and  agreement  op¬ 
tions  left  open  to  them,  this  reliance  seems 
a  precarious  base  for  public  policy. 

Thus,  we  submit,  there  can  be  no  adequate 
assurance  or  expectation  for  success  in  pro¬ 
ducing  substantially  more  competitive  con¬ 
ditions  with  either  a  consent  decree  or  a 
litigated  Judgment  lacking  merger  controls 
which  deal  directly  with  the  milk  supply 
level,  and  lacking  controls  on  anticompeti¬ 
tive  agreements  as  to  milk  prices.  In  relying 
solely  upon  widespread  ownership  of  farms 
and  flssive  tendencies  among  producers  (as¬ 
suming  an  absence  of  coercive  practices)  to 
generate  competitive  conditions,  without  also 
controlling  cooperative  mergers  and  agree¬ 
ments,  we  are  in  the  position  of  hoping  the 
competitive  dynamic  will  remain  stable 
with  one  leg  of  support,  when  we  have 
drastically  shortened  or  eliminated  two 
others. 

•  CONCLUSION 

We  recommend  to  the  Department  and  to 
the  Court  that  Section  IX  be  modified  to  re¬ 
quire  notice  to  and  approval  by  the  De¬ 
partment  of  Justice  for  any  acquisition  of  or 
merger  with  any  cooperative  organization; 
and  to  prohibit  any  such  transactions  as  may 
substantially  lessen  competition  or  tend  to 
create  a  monopoly. 

In  addition,  we  recommend  that  Section 
IV (E)  be  modified  so  as  to  prohibit  agree¬ 
ments  between  Mld-Am  and  other  coopera¬ 
tives  which  determine  the  prices  at  which 
and  the  territories  In  which  Mld-Am  and  any 
such  other  cooperatives  will  sell  milk  or  milk 
products. 
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67%  of  total  production)  U.S.D.A.  Economio 
Research  Service,  Dairy  Situation,  July  1974; 
Milk  Industry  Foundation,  supra,  note  2. 


5.  USD  A  Farmer  Cooperative  Service,  Co¬ 
operative  Growth,  (1973),  p.  34. 

6.  Id.;  Also,  statement  of  E.  Llnwood  Tip- 
ton,  Milk  Industry  Foundation,  Before  the 
Domestic  Marketing  and  Consumer  Relations 
Subcommittee  of  the  House  Committee  on 
Agriculture,  September  24,  1971. 


Number  Number  Percent 
Year  of  of  of  milk 

dairy  coops  members  production 1 


1951 .  1,928  814,000  57 

1966 .  1,762  800,000  64 

1960 .  1,541  663,000  70 

1964 .  1,320  561,000  74 

1969 . —  1,027  413,000  78 


>  By  dollar  sales. 

7.  Proportion  of  cooperative  membership 
by  federal  order  market  regions,  December 
1970. 


Percent 

Federal  order  region:  cooperative 

membership 

New  England - 94.  7 

Middle  Atlantic . . 72.5 

South  Atlantic _ 99.  l 

East  North  Central _ 88.  7 

West  North  Central _ 94. 6 

East  South  Central _ 95. 3 

West  South  Central _ 92. 5 

Mountain  _ 97.  0 

Pacific  _ 72.  6 

All  Federal  order  markets...  86.  6 


Source:  Milk  Pricing  Policy  and  Proce¬ 
dures:  Part  I,  the  Milk  Pricing  Problem — 
Report  of  the  Milk  Pricing  Advisory  Commit¬ 
tee  USDA,  March,  1972;  p.  32. 

8.  See  the  following  table: 


•'Deliveries  According  to  the  Percent  of  Producers 
Belonging  to  the  Largest  Cooperative  Serving  the 
Federal  Order  Market,  December  1970 


Members  of  Largest 

f  of 

Federal  Order  : 

ft  of  Total  Federal 

•Cooperative 

Markets  t 

Order 

Deliveries 

Cumulative  i 

Cumulative 

Percent  :  Number  number  : 

Percent 

percent 

100.0 

9 

9  : 

2.5 

2.5 

90.0-99.9 

12 

21  : 

8.0 

10.5 

80.0-09.9 

11 

32 

10.9 

21.4 

70.0-79.9 

9 

41  : 

7.4 

20.8 

60.0-69.9 

4 

45  : 

9.2 

38.0 

50.0-59.9 

7 

52  : 

13.8 

51.8 

40.0-49.9 

2 

54  : 

12.4 

64.2 

30.0-39.9 

3 

57  : 

12.5 

76.7 

20.0-29.9 

5 

62  : 

23.3 

100.0 

20.0-19.9 

0 

62  : 

- 

100.0 

0-  9.9 

0 

62  : 

** 

100.0 

Source:  Milk  Pricing  Policy 

and  Procedures, 

supra,  note  7/  p.33 

9.  See  the  following  table: 


Name 

Sales 

Bank 

Assoc.  Milk  Producers 

1,477,851,000 

141 

Land  O'Lakes 

1,124,036,000 

100 

Dairylea  Cooperative 

355,110,000 

438 

Source:  "Fortune"  May  1976/  Vol.XCIII,  No. 5-,  Chicago,  Ill.,  p.31G. 


10.  Glenn  Lake,  then  President,  National 
Milk  Producers  Federation,  quoted  in  testi¬ 
mony  of  Linwood  Tipton,  supra,  note  6. 

A  speaker  at  the  1973  convention  of  the 
National  Council  of  Farmer  Cooperatives  re¬ 
ported  that  “over  100,000  dairymen  have 
merged  and  consolidated  and  federated  their 
way  into  a  dozen  regional  cooperatives.  This 
number  may  decline  to  as  few  as  four  or 
five  by  1980,  one  observer  states.  Collectively, 
these  producers  control  over  75%  of  the  na¬ 
tion’s  milk  supply.  “Who’s  Minding  the 
Coop?,”  Amends  Kravitz,  Agribusiness  Ac¬ 
countability  Project  Report  on  Farmer  Con¬ 
trol  of  Farmer  Co-ops,  p.  10;  citing  Elmer 
Dapron  and  James  Rulter,  “The  Future  of 
Coop  Branded  Foods,”  presented  January  10, 
1973,  to  the  National  Council  of  Farmer  Co¬ 
operatives,  p.  8. 

11.  This  is  illustrated  by  several  cases. 

In  its  complaint  against  Dairymen,  Inc., 
(DI)  the  Justice  Department  alleged  that  in 
its  marketing  area  DI  is  the  dominant  milk 
supplier,  and  in  some  parts  of  its  area  con¬ 
trols  over  90%  of  the  milk  production  ( U.S . 
v.  Dairymen,  Inc.,  Civil  No.  7635-B,  D.C.W.D. 


Ky.,  1972,  i  8) ;  and  makes  similar  allegations 
in  its  complaints  against  AMPI  and  Mid- 
America.  The  Northland  Milk  and  Ice  Cream 
Company's  complaint  against  Mid-America 
alleges  that  Mid-America  and  other  members 
of  the  Minnesota-Wisconsin  Association 
(MWA)  collectively  produce  over  95%  of  all 
the  milk  sold  in  Minneapolis,  St.  Paul,  and 
adjacent  suburbs  |  Northland  Milk  v.  Mid- 
America  Dairymen,  Inc.,  4-72  civ.  27,  USDC, 
(Minnesota,  4th  Division),  para.  9).  In  South 
Texas  Independent  Milk  Producers  Associa¬ 
tion  v.  AMPI,  Civ.  Action  No.  71-B-27,  USDC, 
S.  D.  Texas,  the  allegation  was  that  AMPI 
controls  about  90%  of  the  milk  supply  in  its 
South western-Mld western  “trade  territory," 
and  100%  in  the  Corpus  Christi  marketing 
area  (tV). 

12.  Ewald  Brothers  v.  Mid-America,  Land 
O’Lakes,  AMPI,  and  Farmers  Cooperative 
Creamery,  4-72  Civ.  133,  USDC,  Minn.,  4th 
Div. 

13.  The  consent  decree  focuses  on  (1)  free¬ 
ing  up  opportunities  for  cooperative  mem¬ 
bers  to  leave  the  defendant  cooperative  (Part 
V,  31  FR  21800  May  28,  1976)  (2)  prevent- 
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lng  contractual  arrangements  with  provisions 
which  foreclose  alternative  channels  for 
potentially  competitive  milk  suppliers  (Parts 
VI,  VII);  (3)  restricting  use  of  a  supply 
control  arrangement  (the  “standby  pool”) 
which  has  been  used  to  manipulate  milk 
supply  (Part  X);  (4)  requiring  divestiture  of 
some  milk  processing  plants  previously  ac¬ 
quired  by  the  defendant  cooperative,  and 
restricting  for  five  years  any  new  acquisitions 
of  processing  facilities  which  the  Department 
of  Justice  might  seem  to  have  anticompeti¬ 
tive  effect  (Vin  and  IX);  (5)  using  the 
mechanics  of  the  federal  milk  marketing  or¬ 
der  program  to  handicap  producers  Independ¬ 
ent  of  the  defendant  cooperatives  so  as  to 
induce  such  producers  to  join  the  coopera¬ 
tives,  (IV) ;  and  (6)  attempting  to  limit  other 
cooperatives’  activities  by  hindering  the  par¬ 
ticipation  of  the  defendant  cooperative  In 
potentially  mutually  advantageous  activities 
with  such  other  entitles;  If  such  entitles  fol¬ 
low  policies  proscribed  by  the  decree.  (XI) 

14.  Supra,  n.l. 

15.  The  Capper-Volstead  Act’s  legislative 
history  shows  a  strong  desire  expressed  In  the 
House  erf  Representatives  to  give  farmers  as 
much  exemption  from  the  antitrust  laws  as  Is 
feasible.  There  was  pressure  there  to  strike 
Section  2  of  the  Act,  which  directs  the  Secre¬ 
tary  of  Agriculture  to  prevent  undue  en¬ 
hancement  of  prices,  and  otherwise  control 
or  dissolve  monopoly  positions.  The  section 
stayed  In,  obviously. 

The  sentiment  In  the  Senate  was  quite  dif¬ 
ferent.  Spokesmen  there  argued  strongly  for 
explicitly  asserting  stronger  restraints;  with 
the  result  that  the  Senate  Committee 
amended  the  House  bill  to  strike  Section  2 
of  the  Act  and  substitute  a  provision  declar¬ 
ing  that  nothing  in  the  bill  should  be  deemed 
to  authorize  an  attempt  to  create  a  monopoly 
or  exempt  any  association  from  proceedings 
under  the  Federal  Trade  Commission  Act.  62 
Cong.  Rec.  2120-21;  Feb.  3.  1922. 

The  Conference  Committee  opted  for  the 
House  version  of  Section  2. 

From  this,  one  could  argue  that  Congress 
intended  that  coops  should  be  able  to  ob¬ 
tain  monopoly  position  if  not  gained  by  pred¬ 
atory  means.  One  could  also  argue  that  con¬ 
cern  about  monopoly  arose  In  both  Houses 
and  was  incorporated  In  legislative  language 
In  both  Houses;  and  that  the  Conference 
Committee’s  choice  of  the  House  language 
simply  was  a  choice  of  weapons  dealing  with 
the  problem.  The  reasoning  could  have  been 
that  It  was  better  to  have  a  specific  Agricul¬ 
ture  Department  enforcement  mechanism 
than  to  leave  the  matter  at  large  under  the 
Antitrust  laws. 

There  have  In  fact  been  antitrust  suits 
sounding  In  monopoly  under  the  antitrust 
laws  since  the  Capper-Volstead  Act  was 
passed,  such  as  this  case  against  Mid-Ameri¬ 
ca.  Bee  Maryland  and  Virginia  Milk  Pro¬ 
ducer’s  Association  v.  U.S.,  319  U.S.  458  (1960) 
for  a  general  approach;  making  clear  that 
Section  6  of  the  Clayton  Act  and  the  Cap¬ 
per-Volstead  Act  left  a  place  for  enforcement 
under  the  antitrust  laws  in  the  general  di¬ 
rection  of  putting  the  coop  In  the  position 
of  an  ordinary  business  enterprise:  l.e.  able 
to  exist,  make  necessary  contracts,  and  gain 
supporters  by  lawful  means,  but  not  to 
monopolize. 

That  the  alternative  enforcement  mecha¬ 
nism  envisaged  by  Congress  has  not  been 
used  may  be  regrettable:  but  may  only  show 
the  need  for  effective  use  of  the  court 
remedy. 

16.  There  Is  a  long  and  heavily  documented 
history  of  cases  dealing  with  the  topic  of  the 
accomodation  of  regulatory  laws  with  the 
policy  and  purposes  of  the  antitrust  laws. 

Competition  represents  “our  fundamental 
national  economic  policy”  ( United  States  v. 
Philadelphia  National  Bank,  374  U.S.  321 
(1963).  Exemptions  from  It  are  to  be  nar¬ 


rowly  construed,  and  It  has  been  broadly 
applied  In  antitrust  suits  against  regulated 
enterprises  (see,  e  g.  United  States  v.  Phila¬ 
delphia  National  Bank,  supra;  United  States 
▼.  RCA,  356  UR.  834  (1959);  Otter  Tail 
Power  v.  United  States,  410  U.S.  366  (1973). 
Moreover,  regulatory  agencies  have  been  sub¬ 
ject  to  the  requirement  that  they  consider 
and  accommodate  the  antitrust  laws  because 
“the  basic  goal  of  direct  governmental  regu¬ 
lation  through  regulatory  bodies  and  the 
goal  of  indirect  governmental  regulation  In 
the  form  of  antitrust  law  is  the  same — to 
achieve  the  most  efficient  allocation  of  re¬ 
sources  possible.”  Northern  Natural  Gas 
Co.  v.  Federal  Power  Commission,  339  F.  2d 
953,  959  (D.C.  Cir.  1968).  Denver  and 

R.G.W.R.  Co.  v.  United  States,  387  U.S.  484 
(1967);  Federal  Maritime  Commission  v. 
Aktiebolaget  Svenska  Amerika  Linien,  390 
U.S.  238  (1968);  Gulf  States  Utilities  Co.  v. 
Federal  Power  Commission,  411  U.S.  747 
(1973).  See  also.  United  States  v.  RCA,  supra 
at  351-352  (1959).  Failure  to  consider  such 
antitrust  Issues  may  result  in  a  reversal  of 
the  Commission  decision.  See,  e.g..  Gulf 
States,  supra,  and  Northern  Natural  Gas, 
supra.  The  reason  for  this  Is  that  competi¬ 
tion  Is  seen  as  the  surest  guarantee  of  ef¬ 
ficiency,  Innovation,  and  cost-based  prices. 
See,  Philadelphia  National  Bank,  supra. 
Similar  expressions  of  the  general  policy  are 
In  U.S.  v.  Borden  et  al„  308  U.S.  188  (1939). 
and  Maryland  and  Virginia  Milk  Producers, 
362  U.S.  458  (1960). 

17.  Ethyl  Gasoline  Corp.  v.  United  States, 
309  U.S.  436,  461,  84  L.  Ed.  852,  863,  60  S.  Ct. 
618  (1939);  United  States  v.  Bausch  A  L. 
Optical  Co.,  321  U.S.  707,  724,  88  L.  Ed.  1024, 
1035,  64  S.  Ct.  805  (1943);  Hartford-Empire 
Co.  v.  United  States,  323  U.S.  388,  409,  89 
L.  Ed.  322,  359,  65  S.  Ct.  373  (1944);  Inter¬ 
national  Salt  Co.  v.  United  States,  332  U.S. 
392,  401,  92  L.  Ed.  20.  28.  68  S.  Ct.  12  (1947); 
United  States  v.  United  States  Gypsum  Co., 
340  U.S.  76,  88.  89,  95  L.  Ed.  89.  100,  71  S.  Ct. 
160  (1950);  United  States  v.  Loew’s,  Inc.,  371 
U.S.  38,  53,  9  L.  Ed.  2d  11,  22,  83  S.  Ct.  97 
(1962). 

Appendix  F-2 

United  States  Department  of  Justice, 
Washington,  D.C.  20530,  Aug.  30, 1976. 

Jack  Pearce,  Esq., 

Pearce  A  Brand, 

Suite  1200, 

1000  Connecticut  Avenue,  N.W., 

Washington,  D.C. 

Re:  United  States  v.  Mid-America  Dairymen, 

Inc.  Civil  Action  No.  73  CV  681-W-l  (W.D. 

MO.) 

Dear  Mr.  Pearce;  This  Is  in  response  to 
the  comments  of  the  National  Association 
for  Milk  Marketing  Reform  (“NAMMR”)  on 
the  proposed  consent  Judgment  (the  “Judg¬ 
ment")  In  United  States  v.  Mid-America 
Dairymen,  Inc.  Your  comment  recommends 
modification  of  paragraphs  IX  and  IV  (E)  of 
the  Judgment. 

Paragraph  IX  deals  with  future  acquisi¬ 
tions  and  mergers.  Its  subparagraph  (A)  re¬ 
quires  thirty  days  prior  notice  to  the  United 
States  of  any  acquisition  Involving  a  plant. 
Section  IX (B)  prohibits  any  plant  acquisi¬ 
tion  where  the  effect  may  be  substantially 
to  lessen  competition  or  to  tend  to  create  a 
monopoly.  These  two  provisions  are  effective 
for  five  years  after  entry  of  the  Judgment. 

NAMMR  proposes  amendment  of  this  Para¬ 
graph  to  require  notice  to  and  approval  by 
the  Department  of  Justice  of  any  acquisition 
or  merger  Involving  Mid -America  Dairymen, 
Inc.  (“Mld-Am"),  and  another  cooperative 
and  to  prohibit  such  transactions  where  they 
may  substantially  lessen  competition  or  tend 
to  create  a  monopoly. 

This  proposal  assumes  that  the  Judgment 
does  not  affect  mergers  between  Mld-Am  and 


another  cooperative.  In  fact,  however,  nearly 
all  cooperative  mergers  to  which  Mld-Am 
may  be  a  partner  will  Involve  the  acquisition 
of  a  plant.  Few  dairy  cooperatives,  certainly 
none  of  substantial  size  in  any  Mld-Am  mar¬ 
ket,  operate  without  a  plant  to  handle  sur¬ 
plus  milk.  Ihus,  the  Department  of  Justice 
will  receive  notice  of  most  cooperative 
mergers.  Under  paragraph  IX  (B),  coop¬ 
erative  mergers  Involving  a  plant  will  be  pro¬ 
hibited  If  In  any  market  they  substantially 
lessen  competition  or  tend  to  create  a  mo¬ 
nopoly. 

Where  there  Is  no  plant  acquisition,  but 
simply  a  voluntary  change  in  membership  by 
farmers,  the  likely  competitive  Impact  of  a 
merger  Is  Bmall.  In  any  such  case,  the  number 
of  farmers  Involved  will  be  small.  A  coopera¬ 
tive  merger  not  Involving  a  plant  will  not  de¬ 
crease  the  number  of  potential  outlets  for 
milk  of  a  farmer  who  wants  to  leave  Mld- 
Am.  The  number  of  plant  operators  who  need 
milk  will  remain  the  same.  As  long  as  each 
farmer  has  opportunities  to  leave  Mld-Am 
to  sell  to  these  plants,  a  non-plant  merger 
will  not  Increase  Mld-Am’s  market  power. 
Paragraphs  IV  and  V  of  the  Judgment  assure 
such  opportunities  for  Individual  farmers 
and  permit  a  group  of  Mld-Am  farmers  to 
form  a  new  non-plant  cooperative  when  they 
believe  It  to  be  advantageous.  The  Judgment 
also  assures  (by  prohibiting  predatory  con¬ 
duct  to  Induce  farmers  to  Join  Mld-Am)  that 
the  decision  of  each  farmer  to  Joint  Mld-Am 
at  the  time  of  any  merger  will  be  voluntary. 

The  Judgment  does  not  require  prior  ap¬ 
proval  by  the  Justice  Department  of  Mld-Am 
acquisitions  or  mergers.  We  believe  a  re¬ 
quirement  of  prior  notice  provides  adequate 
protection  against  possible  anticompetitive 
plant  acquisitions  by  Mld-Am.  So  large  Is  the 
number  of  plants  In  the  upper  Midwest  that 
few  acquisitions  In  that  area  would  have  any 
substantial  effect  on  competition.  Only  a 
few  of  Mld-Am’s  numerous  past  acquisitions 
were  alleged  to  be  unlawful.  Moreover,  those 
acquisitions  that  were  challenged  occurred 
In  situations  where  Mld-Am  engaged  In  other 
predatory  conduct  now  forbidden  by  the 
Judgment. 

In  these  circumstances,  It  Is  reasonable  to 
insure  that  the  Government  has  the  means 
to  sort  harmful  from  neutral  or  beneficial 
mergers,  rather  than  to  forbid  all  acquisi¬ 
tions  pending  approval  by  the  United  States. 
The  Judgment  greatly  expands  the  authority 
of  the  Department  to  compel  disclosure  of 
Information  about  any  proposed  acquisition. 
Paragraphs  EX  (A)  and  XTV.  Under  existing 
law,  the  Department  would  have  to  file  a  law¬ 
suit  to  compel  similarly  extensive  Infor¬ 
mation  from  any  other  company  about  an 
acquisition.  It  should  be  noted,  too,  that 
failure  of  the  Government  to  act  before 
consummation  of  a  noticed  acquisition  does 
not  raise  any  presumption  about  the  legality 
of  the  acquisition  or  estop  subsequent  action 
by  the  Government  under  paragraph  EX(B) 
or  section  7  of  the  Clayton  Act,  15  US.C. 
{  18. 

The  second  recommendation  of  NAMMR  Is 
that  paragraph  IV(E)  be  modified  to  prohibit 
Mld-Am  from  entering  Into  an  agreement 
with  another  cooperative  which  determines 
the  prices  at  which  or  the  territories  in  which 
Mld-Am  and  such  other  cooperative  will  sell 
milk  or  milk  products.  This  recommendation 
is  apparently  based  on  the  belief  that  sub¬ 
stantial  Incentives  exist  for  all  cooperatives 
to  keep  prleca  above  a  competitive  minimum 
and  that  these  Incentives  will  lead  to  inter- 
cooperative  agreements  concerning  price  and 
territorial  allocation. 

The  Judgment  contains  several  provisions 
that  restrict  the  content  of  lnter-cooperatlve 
agreements.  Paragraph  IV(D)  prohibits  any 
agreement  that  has  the  purpose  of  lowering 
the  uniform  price  In  a  federal  market  order 


FEDERAL  REGISTER,  VOL.  41,  NO.  173— FRIDAY,  SEPTEMBER  3,  1976 


NOTICES 


37363 


In  order  to  force  non-members  of  defendant 
to  Join  defendant  or  another  cooperative. 
Section  IV  (E)  prohibits  any  agreement  that 
restricts  In  any  way  the  solicitation  by  one 
cooperative  of  another  cooperative’s  mem¬ 
bers.  or  the  territory  In  which  a  cooperative 
will  seek  to  obtain  supplies  of  milk.  Section 
X  prohibits  defendant  from  participating  In 
a  restrictive  standby  pool  of  unregulated 
plants.  Section  XI  prohibits  participation  In 
any  organization  that  engages  in  acts  pro¬ 
hibited  by  the  Judgment. 

The  Judgment  does  not  prohibit  defend¬ 
ant  from  Joining  with  another  association  to 
fix  prices  to  buyers  or  allocate  sales  terri¬ 
tories.  There  are  two  reasons  for  this. 

First,  such  relief  may  not  be  necessary. 
Contrary  to  the  apparent  basis  for  this  second 
suggestion  of  NAMMR,  there  is  a  substantial 
Incentive  for  smaller  cooperatives  or  Inde¬ 
pendent  farmers  to  charge  buyers  less  than 
any  anticompetitive  premium  Mid-Am  and 
others  may  charge.  As  explained  more  fully 
In  the  Competltve  Impact  Statement,  this 
Incentive  arises  from  the  ability  of  farmers 
ana  small  cooperatives  to  charge  buyers  less 
than  Mld-Am 's  premium  yet  receive  a  higher 
net  return.  This  Incentive  Is  stronger  than 
the  Incentive  to  enter  Into  price  or  territory 
agreements  with  Mid-Am,  as  long  as  there  Is 
assurance  that  Mld-Am  cannot  retaliate  with 
predatory  conduct.  The  Judgment,  particu¬ 
larly  paragraphs  IV,  V  and  VII,  provides  such 
assurance. 

Second,  there  Is  respectable,  though  not 
conclusive,  authority  that  such  agreements 
are  legal.  The  Capper-Volstead  Act,  7  U.S.C. 
8  291  &  292,  specifically  permits  cooperatives 
to  form  marketing  agencies  In  common.  Just 
what  a  marketing  agency  In  common  may  do 
Is  unclear,  but  the  language  seems  to  Indi¬ 
cate  that  cooperatives  may  do  Jointly  those 
things  that  amount  to  "marketing'’.  In  the 
Government’s  view,  solicitation  of  members 
and  division  of  territories  for  procurement  of 
milk  is  not  "marketing,”  and  the  Judgment 
forbids  (for  the  first  time  In  any  decree) 
agreements  on  these  subjects.  Treasure  Val¬ 
ley  Potato  Bargaining  Association  v.  Ore-Ida - 
Foods,  Inc.,  497  F2d  203  (9th  Clr.),  cert, 
denied,  419  U.8.  999  (1974),  on  the  other 
hand,  holds  that  Joint  bargaining  (which 
amounts  to  price  fixing)  by  coooeratlves  Is 
legal.  Whether  "marketing”  also  takes  in  al¬ 
location  of  territories  for  the  sale  of  milk 
has  not  been  considered  by  any  court. 
Plainly,  however.  It  could  not  be  presumed  In 
negotiating  or  evaluating  the  consent  decree 
that  allocation  Is  not  "marketing"  and,  there¬ 
fore,  not  legal.  In  our  opinion,  the  Judgment 
will  foster  competition  In  Mld-Am  markets 
without  further  groundbreaking  relief  on  the 
content  of  inter-cooperative  agreements. 

We  appreciate  your  Interest  in  this  case 
and  In  the  enforcement  of  the  antitrust  laws 
against  cooperatives.  If  this  response  has 
not  resolved  your  doubts,  I  hope  at  least  that 
It  explains  clearly  our  reasons  for  believing 
that  the  Judgment  should  be  entered  with¬ 
out  your  suggested  modifications. 

Sincerely  yours, 

Daniel  I.  Booker, 
Attorney,  Antitrust  Division. 
Appendix  G-l — United  States  District 
Court,  Western  District  of  Missouri 

United  States  of  America,  Plaintiff,  v.  Mid- 
America  Dairymen,  Inc.,  defendant.  (Civil 
Action  No.  73  CV  681-W-l.) 

SUGGESTIONS  OF  THE  LAWSON  MILK  COMPANY 

DIVISION  OF  CONSOLIDATED  FOODS  CORPORA¬ 
TION  IN  REGARD  TO  PROPOSED  CONSENT  DECREE 

The  Lawson  Milk  Company  Division  of 
Consolidated  Foods  Corporation  (“Law¬ 
son’s”),  plaintiff  in  one  of  the  coordinated 
cases  In  MDL  Docket  No.  83,  herewith  sub¬ 
mits  certain  suggestions  and  comments  re¬ 
garding  the  proposed  consent  decree  between 
the  United  States  of  America  (the  "Govern¬ 


ment"),  plaintiff,  and  the  Mid-America 
Dairymen,  Inc.  ("Mid-America”),  defendant, 
Civil  Action  No.  73-CV-68 1  - W— 1 .  Lawson’s 
comments  and  suggestions  will  be  restricted 
solely  to  paragraph  X  of  the  proposed  Con¬ 
sent  Decree  dealing  with  Mid-America's  In¬ 
volvement  In  any  cooperative  or  association 
of  producers  or  organization  of  cooperatives 
whose  business  activities  include  acquiring 
reserve  supplies  of  milk. 

In  the  consent  decree  between  the  United 
States  and  the  Assolcated  Milk  Producers, 
Inc.  (“AMPI”),  Civil  Action  No.  74-CV-80- 
W— 1,  a  provision  similar  to  that  which  Is  pro¬ 
posed  In  the  Mid-America  Consent  Decree 
was  Included.  In  the  Government’s  Justifica¬ 
tion  for  the  provisions  of  paragraph  X  of  the 
AMPI  Consent  Decree  at  page  79,  the  Govern¬ 
ment  stated: 

The  Government  believes  that  the  discov¬ 
ery  record  establishes  that  the  standby  pool 
was  conceived  in  1967  for  the  purpose  of  pre¬ 
venting  processors  of  bottled  milk  from  ob¬ 
taining  milk  from  Minnesota,  Wisconsin  and 
Iowa  when  AMPI’s  predecessors  wanted  to 
Impose  a  60</cwt.  Class  I  premium  in  federal 
order  markets  In  Texas,  Illinois,  Arkansas, 
and  so  forth,  and  has  been  operated  for  that 
purpose  among  others.  The  Government  also 
believes  that  the  standby  pool  has  permitted, 
and  participated  In,  other  predatory  activities 
of  AMPI,  such  as  foreclosure  of  markets  to 
competitors  for  Class  I  milk  sales,  coercing 
Independent  producers  delivering  to  unregu¬ 
lated  plants  to  Join  AMPI,  and  loading  the 
Oklahoma  Order  pools. 

While  the  Government  was  willing  to  in¬ 
sert  the  provisions  of  Paragraph  X  In  the 
AMPI  Consent  Decree,  It  further  believed 
that  these  provisions  would  not  bring  about 
the  most  satisfactory  result  to  the  problems 
which  have  arisen  since  the  creation  of  the 
Associated  Reserve  Standby  Pool  Cooperative 
(“ARSPC”) .  At  page  81  of  Its  brief,  the  Gov¬ 
ernment  stated: 

In  our  view,  the  best  way  to  handle  the 
problems  posed  by  the  standby  pool  is  for 
the  Department  of  Agriculture  to  establish 
and  operate  a  standby  pool  pursuant  to  the 
terms  of  the  Agricultural  Marketing  Agree¬ 
ment  Act.  The  Department  of  Agriculture, 
however,  cannot  establish  such  an  operation 
unless  requested  to  do  so  by  the  Industry. 
Absent  an  Industry  proposal,  followed  by  a 
hearing  and  appropriate  determination  by 
the  Secretary,  the  Department  of  Agriculture 
cannot  act.  Even  with  an  Industry  proposal, 
the  Department  of  Agriculture  must  have 
a  hearing,  findings,  etc.,  a  procedure  that  can 
take  a  number  of  months.  If  the  Secretary 
of  Agriculture  enters  Into  a  marketing  agree¬ 
ment  relating  to  a  reserve  standby  pool,  that 
agreement  will  take  precedence  over  the  pro¬ 
visions  of  paragraph  X. 

Since  the  filing  of  the  AMPI  Journal  Entry 
on  April  30,  1976,  there  have  been  significant 
changes  In  the  areas  where  ARSPC  plants 
operated,  which  Lawson’s  believes  could  have 
a  significant  impact  upon  the  provisions  of 
the  proposed  Mid-America  Consent  Decree. 
On  March  19,  1976,  the  United  States  Depart¬ 
ment  of  Agriculture  Issued  a  decision  rec¬ 
ommending  the  creation  of  a  marketing  area 
Order  and  regulation  of  milk  in  Minnesota. 
Wisconsin  and  other  Upper  Midwest  areas 
which  heretofore  had  been  partially  regu¬ 
lated  and  partially  unregulated.  A  copy  of 
this  decision  may  be  found  In  the  Thursday, 
March  25,  1976,  Federal  Register,  Volume 
41  at  page  12437.  Pursuant  to  the  Department 
of  Agriculture’s  decision,  a  referendum  was 
held  and  the  marketing  area  was  created 
(referred  to  herein  as  the  “Upper  Midwest 
Marketing  Area  Order”),  which  became  effec¬ 
tive  June  1,  1976.  In  light  of  the  fact  that 
both  the  AMPI  Judgment  and  the  proposed 
Mid-America  Judgment  "shall  not  be  appli¬ 
cable  to  any  marketing  agreement  with  the 
Secretary  of  Agriculture  entered  into  under 
the  provisions  of  the  Agricultural  Marketing 


Agreement  Act  of  1937,  as  amended,  (7  U8C 
8  601  et  seq. )  and  In  light  of  the  fact  that 
a  specific  Marketing  Area  Order  Is  now  effec¬ 
tive  In  those  previously  unregulated  areas 
where  ARSPC  primarily  operated,  Lawson’s 
would  pose  the  following  questions  and  re¬ 
quests  for  Information  to  be  answered  by 
both  the  Government  and  Mid -America: 

1.  How  many  plants  has  ARSPC  owned, 
leased  or  controlled  since  1970  and  how  many 
of  these  plants  have  qualified  as  reserve  sup¬ 
ply  plants  pursuant  to  the  Upper  Midwest 
Milk  Marketing  Order? 

Lawson’s  submits  that  if  there  is  a  high 
degree  of  continuity  between  the  old  ARSPC 
operations  and  the  new  reserve  supply  plans 
with  Mid-America  participation,  this  Court 
should  consider  extending  the  terms  of  the 
Consent  Decree  to  the  newly  regulated  area. 

2.  Has  the  Market  Administrator  for  the 
Upper  Midwest  Milk  Marketing  Area  Order 
announced  any  shipping  requirements  for 
these  plants?  If  so,  what  are  those  shipping 
requirements? 

Lawson’s  submits  that  if  the  shipping  re¬ 
quirements  are  a  low  percentage  of  the  total 
volume  received  by  the  plant,  the  effect  of 
Mid-America's  participation  In  the  reserve 
supply  plants  could  be  to  preclude  milk 
shipments  to  other  federal  order  areas. 

3.  Are  there  any  provisions  In  the  Upper 
Midwest  Milk  Marketing  Area  Order  which 
would  restrict  Mid-America  from  participat¬ 
ing  In  a  plan  or  program  with  any  coopera¬ 
tive,  association  of  producers  or  organiza¬ 
tions  of  cooperatives  or  with  any  other 
organization  whose  business  activities  In¬ 
clude  acquiring  an  option  to  purchase  milk 
which  need  not  be  exercised  until  24  hours 
after  the  milk  Is  received  at  a  plant? 

Lawson’s  submits  that  If  an  option  to  pur¬ 
chase  milk  may  be  exercised  up  to  24  hours 
after  the  milk  is  received  at  the  plant,  Mid- 
America  could  unreasonably  restrict  and 
control  the  sale  of  this  milk  to  competing 
handlers  In  other  federal  order  areas. 

4.  Are  there  any  provisions  in  the  Upper 
Midwest  Milk  Marketing  Area  Order  which 
would  prohibit  Mid-America  from  partici¬ 
pating  In  a  plan  or  program  with  any  coop¬ 
erative,  association  of  producers,  or  organi¬ 
zations  of  cooperatives  or  any  other  organi¬ 
zations  whose  business  activities  Include 
acquiring  milk  or  an  option  to  purchase 
milk  received  at  a  plant  and  whose  opera¬ 
tions  discriminated  against  any  person  that 
receives  milk  from  a  competitor  of  Mid- 
America  or  non-member  producers? 

Lawson’s  submits  that  Mid- America  should 
be  prohibited  from  discriminating  against 
plants  that  receive  milk  from  competitors  or 
non-Mid-Amerlca  producers. 

5.  Are  there  any  provisions  In  the  Upper 
Midwest  Milk  Marketing  Area  Order  which 
would  restrict  Mid-America  from  participat¬ 
ing  In  a  plan  or  program  with  any  coopera¬ 
tive,  association  of  producers  or  organization 
of  cooperatives  or  with  any  organization 
whose  business  activities  Include  acquiring 
milk  or  an  option  to  purchase  milk  received 
at  a  plant  and  whose  purpose  Is  to  establish 
and  maintain  a  supply  of  milk  for  purposes 
other  than  fulfilling  the  reserve  requirements 
of  participating  cooperatives,  namely,  fore¬ 
closing  the  ability  of  handlers  In  other  Fed¬ 
eral  Order  areas  from  purchasing  milk  so 
that  super-pool  premiums  may  be  imposed 
upon  the  handlers  by  their  supplying 
cooperatives? 

Lawson’s  submits  that  Mid-America  should 
be  prohibited  from  foreclosing  handlers  In 
other  Federal  Order  areas  from  purchasing 
milk  In  the  Upper  Midwest  Milk  Marketing 
Area  Order. 

6.  Indicate  why  the  creation  of  the  Upper 
Midwest  Milk  Marketing  Area  Order  will  cure 
these  problems  which  caused  the  Govern¬ 
ment  to  challenge  AMPI  and  Mid-America’s 
participation  In  ARSPC. 
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Pending  full  and  complete  answers  to  these 
questions,  Lawson's  would  recommend  that 
the  provisions  of  Paragraph  X  of  the  Consent 
Decree  not  be  adopted  by  this  Court.  Law¬ 
son’s  primary  concern  in  seeking  answers  to 
these  questions  Is  to  assure  that  Mid-America 
need  not  be  allowed  to  achieve  In  a  regulated 
area  what  it  would  be  prohibited  from  doing 
In  an  unregulated  area.  Lawson’s  submits 
that  this  should  be  the  essence  of  this  Court’s 
Inquiry  as  to  whether  the  provisions  of  Para¬ 
graph  X  of  the  proposed  Consent  Decree  are 
in  the  public  Interest. 

Respectfully  submitted, 

Paul  W.  Walter 
Charles  T.  Rieiil 
Walter,  Haverfield,  Buescher,  & 
Chockley,  1215  Terminal  Tower, 
Cleveland.  Ohio  44113,  Telephone: 
216/781-1212. 

Attorneys  for  The  Lawson  Milk  Com¬ 
pany  Division  of  Consolidated 
Foods  Corporation. 

CERTIFICATE  OF  SERVICE 

Copies  of  the  foregoing  pleading  were  de¬ 
posited  In  the  regular  US.  mall,  postage  pre¬ 
paid,  addressed  to  Gerald  A.  Connell,  Chief, 
General  Litigation  Section,  Antitrust  Divi¬ 
sion,  Department  of  Justice,  Washington,  D.C. 
20530,  attorney  for  the  United  States  of 
America;  Wayne  H.  Hoecker,  Esq.,  Gage  it 
Tucker,  1102  Grand  Avenue,  Kansas  City, 
Missouri  64106,  attorney  for  the  defendant, 
and  all  liaison  counsel  Bet  forth  In  Revised 
Order  No.  1  in  JPML  Docket  No.  83  in  re 
Midwest  Milk  Monopolization  Litigation, 
United  States  District  Court,  Western  Dis¬ 
trict  of  Missouri,  Western  Division,  this  27th 
day  of  July,  1976. 

Charles  T.  Riehl, 
Attorney  for  The  Lawson  Milk  Com¬ 
pany  Division  of  Consolidated 
Foods  Corporation. 

Appendix  G-2 

Paul  W.  Walter,  Esq., 

Walter,  Haverfield,  Buescher  <fc  Chokley, 

1215  Terminal  Tower, 

Cleveland,  Ohio  44113. 

Re:  United  States  v.  Mid- America  Dairymen. 

Inc.  Civil  Action  No.  78  CV  681-W-l  (W.D. 

Mo.). 

Dear  Mr.  Walter:  Thank  you  for  your  com¬ 
ment  on  behalf  of  Lawson  Milk  Company  on 
the  proposed  consent  decree  (the  "Judg¬ 
ment”)  in  the  Mid-America  Dairymen,  Inc. 
(“Mid-Am"),  case. 

To  a  certain  extent,  your  comment  ques¬ 
tions  the  adequacy  of  paragraph  X  of  the 
Judgment  under  competitive  conditions  In 
Ohio  and  other  areas  where  Lawson  operates 
but  Mid-Am  does  not.  We  are  not  familiar 
with  Lawson’s  marketing  areas.  Our  focus  in 
negotiating  the  Judgment  and  In  considering 
your  comment  was  with  competitive  condi¬ 
tions  In  Mld-Am  markets.  We  cannot  amend 
the  Judgment  In  order  specifically  to  limit 
the  ability  of  cooperatives  with  whom  Law- 
son  actually  competes  or  does  business,  but 
who  are  not  parties  to  this  litigation,  to  exer¬ 
cise  monopoly  power  or  deny  access  to  Min¬ 
nesota- Wisconsin  milk. 

The  thrust  of  Lawson’s  specific  questions 
and  comments  is  that  It  may  be  advisable  in 
the  public  Interest  to  amend  Paragraph  X  of 
the  Judgment  as  a  result  of  the  adoption  of 
the  Upper  Midwest  Milk  Marketing  Order 
(“Order  68”).  41  Fed.  Reg.  12435,  effective 
June  1,  1976.  We  think  amendment  Is  neither 
necessary  nor  desirable.  We  will  attempt  to 
explain  why  before  answering  your  specific 
questions. 

There  were  at  least  two  purposes  of  the 
standby  pool  relief  contained  In  paragraph  X 
of  the  Judgment.  One  was  to  prevent  Mld- 
Am  from  supporting  any  organization  that 
operates  to  deny  competitors  and  customers 
of  Mld-Am  access  to  Northern  supplies  of 


milk.  At  the  same  time,  the  Government 
Intended  to  permit  Mld-Am  to  participate 
In  any  lawful  program  designed  to  facilitate 
milk  movements  to  Southern  markets  when 
needed. 

The  adoption  of  the  Upper  Midwest  Milk 
Marketing  Order  does  not  undermine  the  ef¬ 
fectiveness  of  the  Judgment  In  accomplish¬ 
ing  these  purposes.  Indeed,  the  Upper  Mid¬ 
west  Order  in  practical  effect  eliminates  the 
need  for  standby  pool  relief  in  the  Judg¬ 
ment,  except  to  deal  with  the  contingency 
that  some  or  all  of  the  former  standby  pool 
plants  may  again  become  unregulated.  Sim¬ 
ple  amendment  of  Paragraph  X  to  cover  reg¬ 
ulated  plants  would  also  preclude  lawful  and 
procompetltive  option  contracts  involving 
Mld-Am. 

Several  circumstances  resulting  from  the 
adoption  of  the  Upper  Midwest  Order  Justify 
a  conclusion  that  no  standby  pool  of  regu¬ 
lated  plants  would  foreclose  access  by  Mid- 
Am’s  competitors  and  customers  to  Northern 
milk. 

Through  relaxed  qualification  require¬ 
ments,  the  new  Order  will  guarantee  each 
newly  regulated  plant  that  its  farmers  will 
receive  a  blend  price  equal  to  the  price  re¬ 
ceived  by  all  similarly  situated  farmers.  Be¬ 
fore  the  Order,  such  a  plant  could  only  af¬ 
ford — absent  the  standby  pool — to  pay  Its 
farmers  the  lower  manufacturing  grade,  or 
Class  n,  price.  The  unregulated  plant  needed 
payments  from  a  standby  pool  to  enable  it  to 
supplement  the  price  to  its  farmers  and 
thereby  prevent  them  from  shipping  their 
milk  to  a  regulated  plant  where  blend  prices 
were  being  paid.  With  the  adoption  of  Order 
68,  this  primary  reason  for  plants  to  par¬ 
ticipate  in  a  standby  pool  has  been  elimi¬ 
nated. 

Another  result  of  the  Order  Is  that  no 
plant  or  group  of  plants  has  any  more  Incen¬ 
tive  than  other  plants  to  make  shipments  to 
Southern  markets.  The  group  of  plants  that 
were  previously  unregulated  would  more 
readily  (that  is,  at  a  lower  price)  have 
shipped  milk  south  on  either  a  short  term 
or  long  term  basis  than  any  regulated  plant 
in  Minnesota  or  Wisconsin.  They  represented 
a  greater  threat  to  premium  prices.  It  was 
these  unregulated  plants,  relatively  few  In 
number  compared  to  the  regulated  plants, 
that  the  standby  pool  had  to  contain  to  be 
effective  as  a  support  for  local  monopoly. 
The  former  standby  pool  plants  (approxi¬ 
mately  twelve  to  fourteen  In  number)  will 
now  be  in  no  better  position  to  ship  milk 
south  than  forty  other  plants  that  are  ex¬ 
pected  to  become  pool  reserve  supply  plants 
under  the  Order.  Thus,  to  be  effective  In  fore¬ 
closing  access  to  Northern  milk,  a  standby 
pool  now  would  have  to  include  fifty  to  fifty- 
five  plants.  The  cost  of  paying  all  these  plants 
for  an  exclusive  option  on  their  milk  would 
be  exorbitant  and,  in  our  view,  prohibitive. 
Moreover,  many  of  these  plants  are  operated 
by  persons  who  have  In  the  past  been  antag¬ 
onistic  to  the  standby  pool.  We  would  not 
expect  such  persons  to  participate  In  any 
new  standby  pool. 

The  Order,  combined  with  changes  In  the 
costs  of  marketing  milk,  also  makes  move¬ 
ments  of  Northern  milk  into  Southern  mar¬ 
kets  possible  only  at  great  expense.  We  esti¬ 
mate  conservatively  that  a  handler  in  St. 
Louis  would  not  find  it  economical  to  buy 
milk  from  an  Order  68  Class  n  plant  even 
if  Mld-Am '8  premium  In  that  market  was 
eighty-four  cents.  As  the  distance  from 
Order  68  Increases,  the  amount  of  premium 
protection  afforded  by  Order  68  also  increases. 

Unless  Mld-Am  can  reasonably  expect  to 
wield  sufficient  market  power  to  raise  prices 
near  these  levels.  It  could  not  afford  and 
would  have  no  reason  to  make  the  large  pay¬ 
ments  necessary  to  support  a  standby  pool 
that  would  foreclose  access  to  regulated 
Northern  milk  In  the  eight  years  since  its 
formation,  Mld-Am  has  charged  a  premium 


as  high  as  eighty-four  cents  only  in  a  few 
months.  Tt  is  arguable  that  on  these  occasions 
the  size  of  the  premiums  was  a  result  of 
genuine  shortages  of  milk  rather  than  the 
exercise  of  monopoly  power.  The  anticipated 
effect  of  the  Judgment  Is  a  decline  In  Mid- 
Am 'a  market  power.  Through  the  processes 
explained  in  the  Competitive  Impact  State¬ 
ment,  the  Judgment  will  erode  and  forestall 
Mid -Ain's  ability  to  Impose  such  high 
premiums.  Thus,  Mld-Am  will  have  little  or 
no  reason  to  support  a  restrictive  standby 
pool.  By  making  payments  to  support  a 
standby  pool,  Mld-Am  would  even  be  hasten¬ 
ing  the  erosion  of  any  power  it  has  in  local 
or  regional  markets.  This  Is  because  such 
payments  would  decrease  the  amount  of 
money  Mid-Am  has  available  to  pay  Its  mem¬ 
bers  a  competitive  return  in  the  local  mar¬ 
kets. 

Apart  from  the  reasons  why  your  proposed 
amendment  of  paragraph  X  Is  unlikely  to 
enhance  the  effect  of  the  Judgment,  it  Is 
undesirable  because  It  may  unduly  handi¬ 
cap  Mld-Am  as  a  competitor  and  prevent 
Its  participation  in  lawful,  economically  ef¬ 
ficient  standby  pool  programs.  The  Judg¬ 
ment  Is  intended  to  allow  Mld-Am  to  partici¬ 
pate  in  programs  that  facilitate  access  by 
cooperatives  to  Northern  milk  without  clos¬ 
ing  off  access  by  others.  Absent  a  significant 
danger  that  option  arrangements  with  regu¬ 
lated  plants  can  be  used  to  support  Mid-Am 's 
market  power,  Mld-Am  should  be  free  to 
enter  Into  whatever  organizations  and  forms 
of  contract  its  competitors  may  use. 

While  the  Upper  Midwest  Order  eliminates 
the  incentives  for  and  feasablllty  of  a 
standby  pool  along  the  old  lines,  cooperatives 
and  others  may  still  wish  to  enter  into  option 
contracts  with  one  or  a  few  Northern  plants 
that  will  assure  such  cooperatives  a  source 
of  milk  in  times  of  genuine  shortage. 
Mid-Am  Is  not  likely  to  need  such  contracts 
to  supply  Its  own  customers.  But  It  may  wish 
to  give  an  option  for  the  milk  of  one  or  more 
of  its  large  Northern  plants,  especially  if 
competing  Northern  plants  find  it  advan¬ 
tageous  to  do  so. 

The  form  of  option  contracts  or  standby 
pool  organizations  that  may  develop  with 
regulated  plants  Is  indeterminate.  However, 
your  proposed  amendment  would  forbid 
Mid- Am 's  participation  in  any  arrangement 
by  cooperatives  to  secure  a  contingent  supply 
of  regulated  Northern  milk.  This  Is  because 
paragraph  X  requires  that  any  plants  meet¬ 
ing  established  criteria  be  able  to  participate 
In  a  standby  pool  Involving  Mld-Am.  With 
the  adoption  of  Order  68,  as  explained  above, 
no  standby  pool  arrangement  would  possibly 
Include  all  plants. 

Moreover,  a  likely  form  of  option  contract 
with  regulated  plants  will  set  predetermined 
prices  to  be  paid  for  actual  shipments  of 
milk  rather  than  year  round  payments 
whether  or  not  milk  is  shipped.  Any  poten¬ 
tial  buyer  of  milk  Is  in  a  position  to  nego¬ 
tiate  such  a  contract  with  a  regulated  plant. 
Before  Order  68.  all  buyers  could  not  afford 
to  offer  Northern  unregulated  plants  terms 
such  as  those  offered  by  the  dominant  coop¬ 
eratives  through  the  standby  pool.  Even  If 
option  contracts  In  this  predetermined  price 
form  contained  provisions  not  sanctioned  by 
paragraph  X,  they  might  not  be  unduly  re¬ 
strictive  as  long  as  any  buyer  can  afford  to 
negotiate  similar  contracts. 

Plainly.  Order  68  makes  certain  basic 
changes  In  milk  marketing  that  were  never 
explored  in  discovery  and  never  part  of  the 
alleged  predatory  activity  of  Mld-Am.  In 
view  of  the  unlikely  rebirth  through  regu¬ 
lated  plants  of  a  restrictive  standby  pool 
and  the  speculative  farm  and  content  of  fu¬ 
ture  option  contracts  with  Northern  plants, 
the  Government  believes  amendment  of 
paragraph  X  is  unnecessary  and  unwise. 
Order  68  does  not  alter  the  explanations  in 
the  Competitive  Impact  Statement  of  the 
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effectiveness  of  the  Judgment  to  block  the 
future  exercise  of  monopoly  power  by 
Mld-Am. 

Our  response  to  each  of  your  six  specific 
questions  follows: 

1.  The  Associated  Reserve  Standby  Pool 
Cooperative  (“ARSPC”)  did  not  own  or  lease 
plants.  It  had  contracts  with  proprietary 
plants,  either  directly  or  through  a  member 
cooperative  of  ARSPC.  The  number  of  plants 
that  had  contractual  arrangements  with 
ARSPC  varied  over  time,  reaching  a  high  of 
twenty-four  in  1973.  Immediately  prior  to 
the  Initiation  of  the  Upper  Midwest  Order 
there  were  twelve  plants  having  contractual 
arrangements  with  ARSPC.  Eleven  of  these 
plants  qualified  as  pool  reserve  supply  plants 
on  the  Upper  Midwest  Order.  The  other 
plant,  located  at  Marshfield,  Wisconsin,  will 
be  pooled  on  the  Chicago  Order  beginning 
August  1,  1976.  The  eleven  plants  became 
pool  reserve  supply  plants  in  July.  That 
month  there  were  a  total  of  forty-four  pool 
reserve  supply  plants  under  that  Order  and 
six  pool  supply  plants.  It  Is  estimated  by 
the  market  administrator  that  there  will  be 
fifty  to  fifty-five  pool  reserve  supply  plants 
on  the  Upper  Midwest  Order  by  September 
1976. 

2.  Reserve  supply  plants  under  Order  68 
are  required  to  ship  one  tanker  load  of  milk 
per  year  to  any  regulated  fluid  distributing 
plant.  In  addition,  they  are  required  to 
supply  milk  on  “call”  If  requested  by  the 
market  administrator.  The  market  adminis¬ 
trator  has  not  yet  exercised  this  call  option. 

3.  There  Is  no  restriction  In  Order  68,  or 
any  other  marketing  order,  on  participation 
by  a  cooperative  in  a  plan  to  acquire  an 
option  to  purchase  milk.  Under  the  call  pro¬ 
vision  In  this  Order,  the  market  administra¬ 
tor  could  call  for  milk  from  a  plant  and 
require  that  It  be  shipped  to  fluid  handlers 
regardless  of  any  contractual  purchase 
option. 

Lawson  submits  that  If  there  Is  no  provi¬ 
sion  in  the  Order  limiting  options  on  regu¬ 
lated  milk  Mld-Am  could  "unreasonably  re¬ 
strict  and  control  the  sale  of  this  milk  to 
competing  handlers  In  other  Federal  Order 
areas.”  In  previous  years  standby  pool  milk 
had  a  peculiar  advantage  In  flexibility  over 
regulated  milk.  Restricting  the  flow  of  milk 
from  unregulated  plants  was  feasible  and 
effective  as  a  prop  for  local  monopoly  power. 
Now.  as  we  discuss  above,  even  a  complete 
restriction  of  the  flow  of  milk  from  all  the 
previous  standby  pool  plants,  would  not  un¬ 
reasonably  restrict  the  sale  of  milk  to  com¬ 
peting  handlers  In  other  federal  marketing 
order  areas.  Many  other  regulated  handlers 
are  equally  available  to  supply  milk  as  the 
now  regulated  former  standby  pool  member 
plants.  Furthermore,  as  noted  above.  It 
would  be  noneconomic  and  selfdef eating  to 
construct  a  standby  pool  among  all  the  regu¬ 
lated  plants  that  have  equally  available  milk 
where  the  purpose  of  that  standby  pool  is  to 
unreasonably  restrict  and  control  the  sale  of 
milk  rather  than  simply  to  arrange  for 
sources  of  supply  during  shortage  periods. 

4.  There  Is  no  provision  In  the  Upper  Mid¬ 
west  Order,  or  any  other  marketing  order, 
that  prohibits  a  cooperative  from  participat¬ 
ing  in  an  organization  whose  operations  dis¬ 
criminate  against  any  person  that  receives 
milk  from  competitors  of  Mld-Am. 

Lawson  submits  that  Mld-Am  should  be 
prohibited  from  discriminating  against  plants 
that  receive  milk  from  competitors.  Under 
paragraph  VTI(D)  of  the  Judgment,  Mld-Am 
cannot  discriminate  against  any  plant  or  be¬ 
long  to  any  organization  that  discriminates 
against  any  plant  on  account  of  purchases  by 
the  plant  from  a  competitor  of  Mld-Am. 

6.  There  Is  no  specific  provision  In  the 
Upper  Midwest  Order,  or  any  other  marketing 
order,  which  would  prohibit  the  development 
of  options  to  foreclose  the  ability  of  plants 
to  sen  milk.  However,  for  the  reasons  cited 


above,  an  organization  of  regulated  plants 
that  would  unreasonably  restrict  flows  of 
milk  so  as  to  maintain  super  pool  premiums 
Is  not  likely  to  develop  under  Order  68.  In 
addition,  the  Judgment  contains  provisions 
other  than  Paragraph  X  designed  to  forestall 
substantial  superpool  premiums  In  Mld-Am 
markets.  These  provisions,  of  course,  would 
not  have  any  intended  direct  effect  in  areas 
where  Lawson  buys  and  sells  milk. 

6.  The  Upper  Midwest  Order  only  cures  the 
problems  raised  by  a  restrictive  standby  pool 
by  obviating  the  Incentives  of  plants  and 
cooperatives  to  form  one  and  by  making  an 
all  Inclusive  standby  pool  unfeasible.  From 
the  point  of  view  of  handlers  In  other  mar¬ 
kets,  Order  68  does  not  make  Northern  milk 
easier  to  get  or  cheaper.  The  Order  Is  not  a 
Government-operated  standby  pool.  Indeed, 
many  handlers  may  find  It  even  more  expen¬ 
sive  to  get  milk  from  the  North  now  than 
during  much  of  the  time  the  standby  pool 
operated.  Order  63  only  eliminates  the  basis 
for  a  private  standby  pool  designed  to  sup¬ 
port  high  local  premiums.  We  rely  upon  the 
other  provisions  of  the  Judgment  to  under¬ 
mine  and  retard  future  monopoly  pricing  by 
Mld-Am  in  local  markets. 

We  appreciate  your  Interest  In  the  Judg¬ 
ment  and  hope  this  response  satisfies  your 
questions. 

Sincerely  yours, 

Daniel  I.  Booker, 
Attorney,  Antitrust  Division. 

United  States  District  Court 
Western  District  of  Missouri 

United  States  of  America,  plaintiff,  v.  Mid- 
America  Dairymen,  Inc.,  defendant.  (Civil 
Action  No.  73  CV  681-W-l) 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  Its  Complaint  herein  on  December  27, 
1973,  and  defendant,  Mid-America  Dairymen, 
Inc.,  having  appeared  by  Its  attorneys  and 
having  filed  Its  Answer,  by  their  respective 
attorneys,  having  consented  to  the  entry  of 
this  Final  Judgment,  prior  to  the  taking  of 
any  testimony,  without  trial  or  adjudication 
of  any  Issue  of  fact  or  law  herein,  and  with¬ 
out  this  Final  Judgment  constituting  evi¬ 
dence  or  admission  by  either  party  as  to  any 
Issue  of  fact  or  law  herein: 

Now,  therefore,  prior  to  the  taking  of  any 
testimony,  and  without  trial  or  adjudication 
of  any  Issue  of  law  or  fact  herein,  and  upon 
consent  of  the  parties  hereto.  It  Is  hereby 
Ordered,  Adjudged  and  Decreed  as  follows. 
This  court  has  Jurisdiction  over  the  subject 
matter  of  this  action,  and  of  the  parties 
hereto.  The  complaint  states  claims  upon 
which  relief  may  be  granted  under  Sections 
1  and  2  of  the  Act  of  Congress  of  July  2, 
1890,  as  amended  (16  UB.C.  {SI  and  2), 
commonly  known  as  the  Sherman  Act. 

As  used  In  this  Final  Judgment: 

(A)  “Ascertainable  quantity"  means  a 
percentage  of  the  normal  requirements  of 
milk  processed  in  an  Identified  plant  or  the 
milk  production  of  an  Identified  producer  or 
group  of  producers; 

(B)  "Base"  means  an  allocation  by  de¬ 
fendant,  expressed  In  pounds  of  milk  per 
delivery  period,  possessed  by  a  member  under 
a  Class  I  Base  Plan; 

(C)  "Class  I  Base  Plan”  means  a  procedure 
or  plan  for  the  distribution  of  marketing 
proceeds  to  defendant’s  members,  or  a  group 
thereof,  whereby  each  such  member  Is  as¬ 
signed  or  otherwise  acquires  a  stated  base 
that  entitles  the  member  to  receive  a  higher 
return  for  quantities  of  milk  produced  and 
marketed  through  defendant  within  the  base 
than  for  quantities  in  excess  of  the  base; 

(D)  "Competitor  of  defendant”  means  a 
person  selling  or  offering  to  sell  milk  or  other 
dairy  products.  Including,  but  not  limited  to, 
an  Individual  producer,  a  group  of  producers, 
a  cooperative  or  a  proprietary  firms; 


(E)  "Federal  milk  marketing  order”  means 
the  regulations,  rules  of  practice  and  proce¬ 
dures  issued  by  the  Secretary  of  Agriculture 
under  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
regulating  the  handling  of  milk; 

(F)  “Member"  means  a  producer  who  has 
a  membership  and  marketing  agreement  with 
defendant  and  whose  milk  production  Is 
marketed  by  defendant; 

(G)  "Milk"  means  raw  Grade  A  milk  pro¬ 
duced  by  cows; 

(H)  “Milk  hauler”  means  a  person,  not 
an  employee  of  defendant,  who  owns  or  op¬ 
erates  a  truck  and  transports  milk; 

(I)  “Milk  Sales  Agreement"  means  a  con¬ 
tract  between  defendant  and  a  person  operat¬ 
ing  a  fluid  milk  processing  and  packaging 
plant  wherein  the  buyer  agrees  to  purchase 
from  defendant  a  specified  or  ascertainable 
quantity  of  milk; 

(J)  "Person"  means  any  corporation,  part¬ 
nership,  association.  Individual,  cooperative, 
or  other  business  or  legal  entity; 

(K)  "Plant”  means  the  land,  buildings, 
facilities  and  equipment  constituting  a  sin¬ 
gle  operating  unit  or  establishment  In  which 
milk  Is  or  has  been  received,  transferred, 
reloaded,  processed,  or  manufactured; 

(L)  "Producer”  means  any  person  engaged 
in  the  production  of  milk. 

The  provisions  of  this  Final  Judgment 
shall  apply  to  defendant  and  to  each  of  Its 
directors,  officers,  agents,  employees,  sub¬ 
sidiaries,  successors,  assigns  and  their  sub¬ 
sidiaries,  and  to  all  persons  in  active  concert 
or  participation  with  any  of  them  who  re¬ 
ceive  actual  notice  of  this  Final  Judgment 
by  personal  service  or  otherwise. 

Deefndant  Is  hereby  enjoined  and  re¬ 
strained  from: 

(A)  using  threats  or  coercion  to  Induce 
any  producer  to  execute  or  refrain  from  ter¬ 
minating  a  membership  and  marketing 
agreement  with  defendant  or  to  deliver  milk 

to  defendant; 

(B)  asserting  or  threatening  to  assert  any 
claim  or  cause  of  action  against  a  member  or 
former  member  based  upon  the  actual  or  pro¬ 
posed  termination  by  such  member  or  former 
member.  Individually  or  Jointly  with  other 
producers,  of  a  membership  and  marketing 
agreement  with  defendant  after  written  no¬ 
tice  within  the  time  specified  In  the  member¬ 
ship  and  marketing  agreement; 

(C)  qualifying  milk  for  participation  In 
federal  milk  marketing  order  pools  with  a 
purpose  of  suppressing  the  uniform  price 
paid  to  producers  participating  In  a  federal 
milk  marketing  order  pool  In  order  to  force, 
coerce  or  Induce  such  producers  who  are  not 
members  of  defendant  to  Join  defendant  or 
to  cease  selling  milk  In  competition  with  de¬ 
fendant; 

(D)  entering  Into  or  enforcing  any  contract 
or  agreement  with  another  cooperative  or  as¬ 
sociation  of  producers  to  qualify  milk  for  par¬ 
ticipation  In  federal  milk  marketing  order 
pools  with  a  purpose  of  suppressing  the  uni¬ 
form  price  paid  to  producers  participating  In 
a  federal  milk  marketing  order  pool  In  order 
to  force,  coerce  or  Induce  such  producers  who 
are  not  members  of  defendant  to  Join  de¬ 
fendant  or  such  other  cooperative  or  associa¬ 
tion  or  to  cease  selling  milk  In  competition 
with  defendant  or  such  other  cooperative  or 
association; 

(E)  maintaining  or  entering  Into  any 
agreement  with  another  person,  except  an 
employee  or  milk  hauler  performing  services 
for  defendant,  that  restricts  In  any  way: 

(1)  the  solicitation  by  such  other  person  of 
any  member  of  defendant  to  terminate  Its 
membership  and  marketing  agreement  with 
defendant; 

(2)  the  solicitation  by  defendant  of  any 
producer  to  become  a  member  of  defendant: 

(3)  the  territory  In  which  defendant  or 
such  other  person  seeks  to  obtain  supplies  of 
milk; 
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(F)  Requiring  as  part  of  a  Class  I  Base 
Plan  that  a  member  or  former  member  who 
transfers  Base  not  compete  In  the  sale  of 
milk  unless  such  requirement  is  limited  to 
competition  with  the  transferee  of  Base  and 
to  a  period  not  exceeding  two  (2)  years  fed* 
lowing  the  transfer  of  Base. 

(A)  Defendant  is  hereby  ordered  for  one 
(1)  year  from  the  entry  of  this  Final  Judg¬ 
ment  to  allow  any  member  to  terminate  Its 
membership  and  marketing  agreement  at  any 
time  by  giving  defendant  at  least  thirty  (30) 
days  written  notice. 

(B)  Defendant  is  hereby  enjoined  and  re¬ 
strained,  after  one  year  from  the  entry  of 
this  Final  Judgment,  from  entering  into  or 
enforcing  any  membership  and  marketing 
agreement  with  any  member  unless  such 
agreement  can  be  terminated  upon  written 
notice  by  the  member  at  least  thirty  (30) 
days  prior  to  such  agreement’s  anniversary 
date. 

(C)  If,  following  the  expiration  of  the  time 
period  provided  In  Paragraph  V(A),  the  an¬ 
niversary  date  of  a  membership  and  market¬ 
ing  agreement  becomes  the  date  prior  to 
which  thirty  (30)  days  written  notice  for  the 
termination  of  such  agreement  must  be 
given,  defendant  Is  hereby  ordered  within 
ninety  (00)  days  of  the  date  the  change  In 
procedure  becomes  effective  to  notify  each 
member  who  is  a  party  to  such  an  agreement 
of  the  anniversary  date  thereof:  this  Para¬ 
graph  V(C)  of  this  Final  Judgment  shall  ex¬ 
pire  after  live  years  from  the  entry  thereof. 

(D)  If,  following  the  expiration  of  the 
time  period  provided  in  paragraph  V(A),  the 
anniversary  date  of  a  membership  and  mar¬ 
keting  agreement  becomes  the  date  prior  to 
which  thirty  (30)  days  written  notice  for  the 
termination  of  such  agreement  must  be  giv¬ 
en,  defendant  is  hereby  ordered  for  five  (5) 
years  from  the  entry  of  this  Final  Judgment 
to: 

(1)  allow  a  producer  upon  entering  into  a 
membership  and  marketing  agreement  with 
defendant  or  upon  executing  a  new  mem¬ 
bership  and  marketing  agreement  with  de¬ 
fendant  at  the  proper  time  for  termination 
of  an  existing  agreement  to  select  any  an¬ 
niversary  date  desired  by  the  producer  not¬ 
withstanding  the  date  upon  which  the  mem¬ 
bership  and  marketing  agreement  is  executed. 
Defendant  shall  only  be  required  to  allow  a 
producer  to  select  an  anniversary  date  once 
under  this  Paragraph  V.(D)  (1) ; 

(2)  allow  a  producer,  following  a  proper 
notice  of  termination  of  a  membership  and 
marketing  agreement,  to  extend  the  mem¬ 
bership  and  marketing  agreement  to  any 
date,  within  one  (1)  year,  selected  by  the 
withdrawing  producer,  and  market  on  a  non- 
dlscrlmlnatory  basis  the  milk  production  of 
such  producer;  provided,  however,  defendant 
shall  not  be  required  to  grant  such  an  ex¬ 
tension  If  defendant  has  terminated  the 
membership  and  marketing  agreement  for 
reasons  of  defendant's  inability  or  difficulty 
In  performing  its  marketing  duties  under 
the  membership  and  marketing  agreement. 

Defendant  is  hereby  enjoined  and  re¬ 
strained  from: 

(A)  entering  Into  or  enforcing  any  con¬ 
tract  or  agreement  with  any  milk  hauler 
that  requires  the  milk  hauler  to  transport 
milk  exclusively  for  defendant  or  Its 
members; 

(B)  requiring  as  a  condition  for  the  ap¬ 
proval  of  an  assignment  of  a  hauling  con¬ 
tract  or  other  conveyance  of  the  business  of 
a  milk  hauler  that  any  milk  hauler  not 
transport  milk  in  competition  with  any  other 
milk  hauler  or  with  defendant. 

Defendant  Is  hereby  enjoined  and  re¬ 
strained  from: 

(A)  entering  into  or  enforcing  any  Milk 
Sales  Agreement  containing  a  term  In  excess 
of  one  (1)  year; 

(B)  entering  Into  or  enforcing  any  Milk 
Sales  Agreement  unless  the  buyer  had  the 


opportunity  to  agree  to  purohase  from  de¬ 
fendant  under  such  Agreement  any  lesser 
specified  or  ascertainable  quantity  of  milk 
than  was  offered  for  sale  by  defendant;  pro¬ 
vided,  however,  defendant  may  require  the 
buyer  to  receive  milk  In  truckload  quantities; 

(C)  entering  Into  or  enforcing  any  Milk 
Sales  Agreement  unless  such  Agreement  pro¬ 
vides  that  In  the  event  defendant,  during 
the  term  of  such  Agreement,  Increases  the 
price  of  milk  or  changes  the  formula  or  pro¬ 
cedure  for  ascertaining  the  price  of  milk  sold 
under  such  Agreement  resulting  in  an  In¬ 
crease  in  the  price,  the  buyer  may  discharge 
such  agreement  on  or  after  the  effective  date 
of  the  price  increase  by  giving  written  notice 
to  defendant  at  any  time  within  twenty  (20) 
days  after  the  announcement  of  such  price 
increase  or  five  (6)  days  prior  to  the  effective 
date  of  such  price  increase,  whichever  is 
later; 

(D)  discriminating  or  threatening  to  dis¬ 
criminate  against  any  buyer  of  milk  on  ac¬ 
count  of  its  actual  or  proposed  purchase  of 
milk  from  a  competitor  of  defendant; 

Provided,  however,  nothing  in  this  para¬ 
graph  VII  shall  be  construed  to  limit  or  af¬ 
fect  the  application  of  the  antitrust  laws  to 
Milk  Sales  Agreements. 

(A)  Within  two  (2)  years  of  the  en¬ 
try  of  this  Final  Judgment,  defendant 
is  hereby  ordered  to  sell  to  any  qualified 
buyer  the  assets  presently  located  at  its 
plants  in  Aurora,  Missouri,  Ottawa,  Kansas, 
and  Bethany,  Missouri,  described  in  Exhibit 
A  attached  hereto.  For  purposes  of  this  Para¬ 
graph,  a  “qualified  buyer”  shall  be  any  per¬ 
son  who  seeks  to  purchase  as  a  unit  the  as¬ 
sets  at  any  of  the  aforementioned  plants  and 
who  Intends  after  such  purchase  to  operate 
a  receiving  or  transfer  station  for  milk  or 
a  milk  manufacturing  plant. 

(B)  The  sale  of  any  of  the  plants  described 
In  this  paragraph  VIII  shall  require  the  prior 
approval  of  plaintiff.  In  the  event  plaintiff 
objects  to  the  proposed  sale,  the  sale  shall 
not  be  consummated  until  a  showing  that 
the  buyer  meets  the  requirements  of  this 
Paragraph  VTII  has  been  made  to  this  Court. 

(C)  Until  divestiture  is  completed,  de¬ 
fendant  will  maintain  in  good  condition  and 
repair  the  assets  located  at  each  of  the  plants 
in  Aurora,  Missouri,  Ottawa,  Kansas,  and 
Bethany,  Missouri,  and  replace  any  asset  re¬ 
moved  from  any  of  the  plants  following  the 
entry  of  this  Final  Judgment  with  compara¬ 
ble  assets  prior  to  the  closing  of  any  sale. 

(D)  Beginning  ninety  (00)  days  after  the 
entry  of  this  Final  Judgment  and  continuing 
every  six  (6)  months  until  all  the  assets  de¬ 
scribed  in  this  Paragraph  VIII  are  divested, 
defendant  shall  furnish  a  written  report  to 
plaintiff  describing  the  steps  taken  to  ac¬ 
complish  divestiture,  the  assets  sold  and  re¬ 
maining  to  be  divested,  the  assets  removed 
from  any  of  the  plants,  and  the  terms  and 
conditions  of  any  offers  for  the  purchase  of 
such  assets. 

(A)  For  five  (6)  years  from  the  entry  of 
this  Final  Judgment,  defendant  shall  give 
notice  to  plaintiff  at  least  thirty  (30)  days 
prior  to  the  closing  date  of  any  transaction 
for  the  purchase,  consolidation  acquisition  of 
control,  or  lease  (except  for  the  renewal  of  an 
existing  lease)  of  any  plant,  and  such  notice 
shall  fully  describe  the  present  and  projected 
operation  of  the  plant  to  be  acquired  and 
the  terms  and  conditions  of  the  proposed 
transaction. 

(B)  For  five  (5)  years  from  the  entry  of 
this  Final  Judgment,  defendant  is  enjoined 
and  restrained  from  purchasing,  consolidat¬ 
ing  with,  acquiring  control  of.  or  leasing  (ex¬ 
cept  for  the  renewal  of  an  existing  lease)  any 
plant  where  the  effect  of  such  transaction 
may  be  substantially  to  lessen  competition, 
or  to  tend  to  create  a  monopoly. 

(C)  For  one  (1)  year  following  the  pur¬ 
chase.  consolidation,  acquisition  of  control, 
or  lease  (except  for  the  renewal  of  an  exist¬ 


ing  lease)  of  any  plant,  defendant  is  hereby 
ordered  to  continue  to  receive  the  milk  of 
any  competitor  of  defendant  who  is  deliver¬ 
ing  milk  to  such  plant  on  or  within  sixty 
(60)  days  prior  to  such  transaction  and  who 
desires  to  continue  such  delivery;  provided, 
however,  defendant  may  require  such  com¬ 
petitor  to  execute  a  marketing  agreement 
terminable  by  the  competitor  upon  at  least 
thirty  (30)  days  written  notice  at  any  time. 

Defendant  is  hereby  enjoined  and  re¬ 
strained,  for  a  period  of  nine  (9)  years  from 
the  entry  of  this  Final  Judgment,  from  par¬ 
ticipating  in  any  cooperative,  association  of 
producers  or  organization  of  cooperatives 
whose  business  activities  Include  acquiring 
an  option  to  purchase  milk  received  at  a 
milk  manufacturing  plant  not  regulated  by 
a  federal  milk  marketing  order,  or  to  pur¬ 
chase  milk  from  any  producer  or  group  of 
producers  shipping  milk  to  such  a  plant,  un¬ 
less  such  cooperative,  association  of  produc¬ 
ers  or  organization  of  cooperatives  meets  the 
following  conditions: 

(A)  that  any  person  operating  a  milk  man¬ 
ufacturing  plant  not  regulated  by  a  federal 
milk  marketing  order  may  enter  into  a  con¬ 
tract,  on  a  non -discriminatory  basis,  to  grant 
an  option  to  purchase  milk  to  establish  or 
maintain  a  reserve  supply  of  milk  if 

(1)  the  milk  received  at  the  manufactur¬ 
ing  plant  meets  similar  standards  of  quality 
and  quantity  as  are  prescribed  for  other 
quantities  of  milk  subject  to  such  a  purchase 
option;  and 

(2)  said  person  Is  in  competition  for  the 
procurement  of  raw  milk  with  a  person  that 
has  a  contract  to  supply  milk  to  said  cor- 
operative,  association  of  producer  or  orga¬ 
nization  of  cooperatives; 

(B)  that  there  shall  be  no  discrimination 
against  any  person  that  receives  milk  from 
a  competitor  of  defendant; 

(C)  that  any  person  shall  be  permitted  to 
dispose  of  any  milk  subject  to  the  purchase 
option  if  the  purchase  option  is  not  exercised 
at  least  twenty-four  (24)  hours  prior  to  the 
time  the  milk  is  picked  up  from  the  farm  to 
whomever,  wherever  and  upon  whatever 
terms  and  conditions  it  chooees,  and  the  co¬ 
operative,  association  of  produoers  or  orga¬ 
nization  of  cooperatives  shall  not  discrim¬ 
inate  against  any  person  that  resells  milk 
subject  to  a  purchase  option  not  exercised; 

(D)  that  any  cooperative  or  association 
of  producers  whose  business  activities  are 
within  the  provisions  of  section  1  of  the 
Capper-Volstead  Act,  7  U.S.C.  I  291,  or  sec¬ 
tion  6  of  the  Clayton  Act,  7  U.8.C.  f  17,  may 
participate  in  said  cooperative,  association  of 
producers  or  organlaztion  of  ^operatives  on 
an  equivalent  and  non-discriminatory  basis; 

(E)  that  any  participating  cooperative 
shall  be  permitted  to  resell  milk  obtained 
through  said  cooperative,  association  of  pro¬ 
ducers  or  organization  of  cooperatives  to 
whomever,  wherever  and  on  whatever  terms 
and  conditions  it  chooses; 

(F)  that  no  contract  or  agreement  entered 
Into  with  said  cooperative,  association  of  pro¬ 
ducers  or  organlaztion  of  cooperatives  may 
exceed  a  term  of  one  (1)  year; 

(G)  that  said  cooperative,  association  of 
producers  or  organization  of  cooperatives 
shall  obtain  the  option  for  the  purpose  of  es¬ 
tablishing  and  maintaining  a  reserve  supply 
of  milk  to  fulfill  the  requirements  of  par¬ 
ticipating  cooperatives  and  for  that  purpose 
exclusively; 

(H)  that  the  persons  receiving  orders  from 
participating  cooperatives  and  directing  the 
shipment  of  milk  upon  which  a  purchase 
option  has  been  exercised  shall  be  independ¬ 
ent  of  and  shall  not  be  employed  by  any 
participating  person;  and  all  reports  of  ship¬ 
ments  of  milk  will  not  be  made  until  the 
completion  of  the  month,  and  shall  be  made 
at  the  same  time  to  all  participating  persons; 

Provided,  however,  the  terms  of  this  Para¬ 
graph  X  Eftiall  not  be  applicable  to  any  mar- 
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ketlng  agreement  with  the  Secretary  of  Ag¬ 
riculture  entered  into  under  the  provisions 
of  the  Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJS.C.  $  601  et  seq.) . 

Defendant  Is  enjoined  and  restrained  from 
Joining,  contributing  anything  of  value  to, 
or  participating  In,  any  organization  or  as¬ 
sociation  which  directly  or  Indirectly  engages 
In  or  enforces  any  act  which  defendant  Is 
prohibited  by  this  Final  Judgment  from  en¬ 
gaging  in,  or  enforcing,  or  which  Is  contrary 
to  or  inconsistent  with  any  provision  of  this 
Final  Judgment. 

(A)  Defendant  Is  enjoined  and  restrained 
from  adopting,  adhering  to,  enforcing,  or 
claiming  any  rights  under  any  by-law,  rule 
or  regulation  which  Is  contrary  to  or  Incon¬ 
sistent  with  any  of  the  provisions  of  this 
Final  Judgment. 

(B)  Defendant  Is  ordered  to  file  with 
plaintiff  annually  for  a  period  of  ten  (10) 
years,  on  or  before  June  30,  a  report  setting 
forth  the  steps  taken  by  Its  board  of  direc¬ 
tors  to  advise  Its  officers,  directors,  employ¬ 
ees,  members  and  all  appropriate  commit¬ 
tees  of  Its  and  their  obligations  under  this 
Final  Judgment. 

(A)  Defendant  Is  ordered  to  mall  or  other¬ 
wise  furnish  within  ninety  (90)  days  after 
the  entry  of  this  Final  Judgment  a  copy 
thereof  (excluding  Exhibit  A)  to  each  of  Its 
members  and  employees,  to  each  milk  hauler 
transporting  milk  for  defendant,  and  to  each 
person  purchasing  milk  from  or  selling  milk 
to  defendant  or  any  organization  for  which 
defendant  acts  as  marketing  agent,  and 
within  one  hundred  fifty  (160)  days  from 
the  aforesaid  date  of  entry  to  file  with  the 
Clerk  of  this  Court  an  affidavit  setting  forth 
the  fact  and  manner  of  compliance  with 
Paragraph  XIII. 

(B)  Defendant  Is  further  ordered  and  di¬ 
rected  to  publish,  in  a  publication  circulated 
to  all  Its  members,  a  copy  of  this  Final  Judg¬ 
ment  once  each  year  for  four  (4)  years  on  or 
about  the  anniversary  date  of  entry  of  this 
Final  Judgment,  and  to  furnish  a  copy  of  this 
Final  Judgment  (except  that  Exhibit  A  need 
not  be  furnished  unless  specifically  re¬ 
quested)  to  any  person  upon  request. 

For  the  purpose  of  determining  or  secur¬ 
ing  compliance  with  this  Final  Judgment, 
and  subject  to  any  legally  recognized 
privilege: 

(A)  duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  the  As¬ 
sistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendent  made  to  Its  principal  office,  be 
permitted  (1)  access,  during  the  office  hours 
of  defendant,  to  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other  rec¬ 
ords  and  documents  In  the  possession  or  In 
the  control  of  defendant  relating  to  any  of 
the  matters  contained  In  this  Final  Judg¬ 
ment,  and  (2)  subject  to  the  reasonable  con¬ 
venience  of  defendant  without  restraint  or 
Interference  from  defendant,  to  interview 
officers,  or  employees  of  defendant,  each  of 
whom  may  have  counsel  present,  regarding 
any  such  matters: 

(B)  defendant,  upon  written  request  of 
the  Attorney  General  or  the  Assistant  Attor¬ 
ney  General  In  charge  of  the  Antitrust  Di¬ 
vision,  shall  submit  such  reports  In  writing 
to  the  Department  of  Justice  with  respect  to 
matters  contained  In  this  Final  Judgment  as 
may  from  time  to  time  be  requested. 

No  Information  obtained  by  the  means  pro¬ 
vided  In  this  Paragraph  XIV  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au¬ 
thorized  representative  of  the  Executive 
Branch  of  plaintiff,  except  In  the  course  of 
legal  proceedings  to  which  the  United  States 
of  America  Is  party,  or  for  the  purpose  of  de¬ 
termining  or  securing  compliance  with  this 


Final  Judgment  or  as  otherwise  required  by 
law. 

Jurisdiction  Is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  further  orders  and  direction 
as  may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  his  Final 
Judgment,  for  the  amendment  or  modifica¬ 
tion  of  any  of  the  provisions  hereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  punishment  of  violations  thereof. 

This  Court  finds  that  the  entry  of  this 
Final  Judgment  Is  In  the  public  Interest. 

U.S.  District  Judge. 

Kansas  City,  Missouri,  1976. 

[FR  Doc.76-25809  Filed  9-2-76:8:45  am] 


Bureau  of  Prisons 

NATIONAL  INSTITUTE  OF  CORRECTIONS 
ADVISORY  BOARD 

Meeting 

Notice  Is  hereby  given  that  the  Na¬ 
tional  Institute  of  Corrections  Advisory 
Board  in  accordance  with  section  10 
(a)(2)  of  the  Federal  Advisory  Commit¬ 
tee  Act  (Pub.  L.  92-463;  86  Stat.  770)  will 
meet  on  Friday,  October  1, 1976,  starting 
at  4  p.m.  and  on  Saturday,  October  2, 
1976,  starting  at  8  a.m.,  in  the  Regional 
Office  of  the  Federal  Bureau  of  Prisons 
Conference  Room,  KCI  Bank  Building, 
8800  NW,  112th  Street,  Kansas  City, 
Missouri. 

The  Board  will  elect  officers  and  final¬ 
ize  its  Annual  Program  Plan  for  Fiscal 
Year  1977. 

Signed  at  Washington,  D.C.,  tills  30th 
day  of  August,  1976. 

Sherman  R.  Day, 

Director. 

]FR  Doc  .76 -25859  Filed  9-2-76:8:45  am] 


Drug  Enforcement  Administration 
COLLABORATIVE  RESEARCH  INC. 

Manufacture  of  Controlled  Substances; 

Application 

Section  303(a)(1)  of  the  Conprehen- 
slve  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (D)  states: 

The  Attorney  General  shall  register  an  ap¬ 
plicant  to  manufacture  controlled  sub¬ 
stances  In  schedule  I  or  II  If  he  determines 
that  such  registration  Is  consistent  with  the 
public  Interest  and  with  United  States  obli¬ 
gations  under  International  treaties,  conven¬ 
tions,  or  protocols  In  effect  on  the  effective 
date  of  this  part.  In  determining  the  public 
Interest,  the  following  factors  shall  be  con¬ 
sidered  : 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controUed  substances  to  a  number  of 
establishments  which  can  product  an  ade¬ 
quate  and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  Industrial  purposes; 

Pursuant  to  5  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  on  July  27, 


1976,  Collaborative  Research,  Inc.,  1365 
Main  Street,  Waltham,  MA  02154,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  lysergic  acid  diethyl¬ 
amide,  a  basic  class  of  controlled  sub¬ 
stance  in  schedule  I. 

Pursuant  to  section  301  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  indi¬ 
cated,  and  any  other  such  person,  and 
any  existing  registered  bulk  manufac¬ 
turer  of  lysergic  acid  diethylamide,  may 
file  written  comments  on  or  objections 
to  the  issuance  of  such  registration  and 
may,  at  the  same  time,  file  a  written  re¬ 
quest  for  a  hearing  on  the  application 
in  accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47.  Such  comments,  objections  and 
requests  for  a  hearing  may  be  filed  no 
later  than  October  6, 1976. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative.  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration,  Room 
1203,  1405  Eye  Street  NW.,  Washington, 
DC.  20537. 

Dated:  August 30, 1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc .76-26906  Filed  9-2-76:8:45  am] 


FHER  CORP.,  INC. 

Manufacture  of  Controlled  Substances; 

Application 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (D)  states: 

The  Attorney  General  shall  register  an  ap¬ 
plicant  to  manufacture  controlled  substances 
In  schedule  I  or  II  If  he  determines  that  such 
registration  Is  consistent  with  the  public  In¬ 
terest  and  with  United  States  obligations 
under  International  treaties,  conventions,  or 
protocols  In  effect  on  the  effective  date  of 
this  part.  In  determining  the  public  Interest, 
the  following  factors  shall  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  Industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
6uch  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  Industrial  purposes; 

.  Pursuant  to  5  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR) ,  no¬ 
tice  is  hereby  given  that  on  August  9, 
1976,  Fher  Corporation  Ltd.,  Carretera 
132,  KM  25.3,  P.O.  Box  4108,  Ponce. 
Puerto  Rico  00731,  made  application  to 
the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  phenmetrazine,  a  basic  class  of  con¬ 
trolled  substance  in  schedule  n. 
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Pursuant  to  section  301  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  821), 
and  In  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  indi¬ 
cated,  and  any  other  such  person,  and 
any  existing  registered  bulk  manufac¬ 
turer  of  phenmetrazine,  may  file  written 
comments  on  or  objections  to  the  issu¬ 
ance  of  such  registration  and  may,  at  the 
same  time,  file  a  written  request  for  a 
hearing  on  the  application  in  accordance 
with  21  CFR  1301.54  in  such  form  as  pre¬ 
scribed  by  21  CFR  1316.47.  Such  com¬ 
ments,  objections  and  requests  for  a 
hearing  may  be  filed  no  later  than  Octo¬ 
ber  6, 1976. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration,  Room 
1203,  1405  Eye  Street,  NW„  Washing¬ 
ton,  D.C.  20537. 

Dated:  August  30,  1976. 

Jerry  N.  Jenson. 

Deputy  Administrator , 
Drug  Enforcement  Administration. 

(  PR  Doc .76-25888  Plied  9-2-76:8:45  am] 


WYETH  LABORATORIES.  INC. 

Manufacture  of  Controlled  Substances; 
Registration 

By  notice  dated  June  29,  1976,  and 
published  in  the  Federal  Register  on 
July  12,  1976;  (41  FR  28533),  Wyeth  La- 
borations,  Inc.,  611  E.  Nield  Street,  West 
Chester,  PA  19380,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
pethidine,  a  basic  class  controlled  sub¬ 
stance  listed  in  schedule  II. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e),  the  Deputy  Admin¬ 
istrator  hereby  orders  that  the  applica¬ 
tion  submited  by  the  above  firm  for  reg¬ 
istration  as  a  bulk  manufacturer  of  peth¬ 
idine  is  granted. 

Dated:  August  30,  1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.76-25889  Filed  9-2-76:8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

( Sacramento  Area  Office  Redelegat  lon 
Order  1,  Arndt.  5] 

SUPERINTENDENT,  CENTRAL 
CALIFORNIA  AGENCY 

Redelegation  of  Authority 

July  29,  1978.- 

Thls  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 


NOTICES 


the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  239  DM  2. 

This  delegation  is  issued  under  the 
authority  delegated  to  the  Commissioner 
of  Indian  Affairs  from  the  Secretary  of 
the  Interior  in  230  DM  1  and  redelegated 
by  the  Commissioner  to  the  Area  Direc¬ 
tors  in  10  BIAM  3. 

The  Sacramento  Area  Office  Redele¬ 
gation  Order  1  was  published  beginning 
at  page  14036  of  the  September  4,  1969 
Federal  Register  (34  FR  14036)  and  sub¬ 
sequently  amended.  It  is  being  further 
amended  to  add  a  new  subsection  (e)  to 
section  2.5,  Surface  leases  and  permits. 
This  new  subsection  redelegates  to  the 
Superintendent,  Central  California 
Agency,  the  Area  Director’s  authority  re¬ 
lating  to  leases  of  tribal  and  allotted 
lands  for  homesite  purposes. 

As  amended,  section  2.5  reads  as 
follows : 

Sec.  2.5  Surface  leases  and  permits. 

8  9  14  8 

(e)  To  the  Superintendent,  Central 
California  Agency.  The  authority  of  the 
Area  Director  relating  to  leases  of  tribal 
and  allotted  lands  for  homesite  purposes 
to  members  of  the  tribes  under  the  juris¬ 
diction  of  the  Central  California  Agency 
or  to  housing  authorities. 

Effective  date:  The  effective  date  of 
this  delegation  will  be  the  date  of  signa¬ 
ture  by  the  Area  Director. 

William  E.  Finale, 
Area  Director. 

Approved:  August  26, 1976. 

Morris  Thompson, 

Commissioner  of  Indian  Affairs. 

]FR  Doc  76  25855  Filed  9  2-76:8:45  am] 


WASHOE  TRIBE  OF  NEVADA  AND 
CALIFORNIA 

Ordinance  Legalizing  the  Introduction,  Pos¬ 
session,  Use  and  Consumption  of  Alco¬ 
holic  Beverages 

Correction 

In  FR  Doc.  76-3822  appearing  on  page 
5840  in  the  issue  for  Tuesday,  Febru¬ 
ary  10,  1976  the  following  correction 
should  be  made:  In  the  last  line  of  the 
third  column  of  page  5840,  the  date  now 
reading  ‘the  5th  day  of  August  1971” 
should  haye  read  “the  5th  day  of  August 
1975”. 


Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFFSHORJE 
TEXAS  AND  LOUISIANA 

Availability  of  Final  Environmental  Impact 
Statement  Regarding  Proposed  Oil  and 
Gas  Lease  Sale 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  Impact 
statement  relating  to  a  proposed  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  sale  of  61  drainage  and  develop¬ 


ment  tracts  totalling  255,163  acres  (103,- 
305  hectares)  of  submerged  lands  on  the 
Outer  Continental  Shelf  offshore  Texas 
and  Louisiana  (OCS  Sale  No.  44) . 

Single  copies  of  the  final  environmen¬ 
tal  statement  can  be  obtained  from  the 
Manager,  New  Orleans  Outer  Continen¬ 
tal  Shelf  Office,  Bureau  of  Land  Manage¬ 
ment,  Hale  Boggs  Federal  Building,  Suite 
841,  500  Camp  Street,  New  Orleans,  Lou¬ 
isiana  70130,  and  from  the  Office  of  Pub¬ 
lic  Affairs,  Bureau  of  Land  Management 
( 130) ,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240. 

Copies  of  the  final  environmental 
statement  will  also  be  available  for  re¬ 
view  in  the  main  public  libraries  in  the 
following  cities :  New  Orleans,  Lafayette, 
Lake  Charles,  and  Baton  Rouge,  Loui¬ 
siana;  and  Austin,  Houston,  Galveston, 
and  Freeport,  Texas. 

Curt  Berklund, 
Director,  Bureau  of 
Land  Management. 

Approved:  August  25.  1976. 

Stanley  D.  Doremus, 

Deputy  Assistant  Secretary  of  the 
Interior. 

[FR  Doe. 76  25657  Filed  9  2-76:8:45  ami 


[Wyoming  64222] 

WYOMING 

Application 

August  27, 1976. 

Notice  is  hereby  given  that  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Powder  River  Pipeline  Corporation  of 
Casper,  Wyoming  filed  an  application 
for  a  right-of-way  to  construct  a  6  inch 
pipeline  for  the  purpose  of  transporting 
crude  oil  across  the  following  described 
National  Resource  Lands: 

Sixth  Principal  Meridian 
WYOMING 

T.  45  N..  R.  76  W..  sec.  8,  N%SW>4;  sec.  9, 

NE>4NE>4;  sec.  10,  NW*/4re&,  N'/2NW'/4. 

The  pipeline  will  transport  crude  oil 
from  a  point  in  the  NW^NWl^  sec.  8 
and  NWy4NE>/4  sec.  11,  T.  45  N.,  R.  76  W., 
to  the  existing  Heldt  Draw  Gathering 
System  in  Johnson  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  pensons  desiring  to  express 
their  view  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  Include 
their  name  and  address  and  send  them  to 
the  District  Manager,  Bureau  of  Land 
Management,  100  East  “B”  Street,  P.O. 
Box  2834,  Casper,  Wyoming  82601. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc .76  26854  Filed  9-2-76:8:45  am] 


FEDERAL  REGISTER.  VOL.  «1,  NO,  173— FRIDAY,  SEPTEMBER  3,  1976 


NOTICES 


37.369 


Bureau  of  Reclamation 
[INT/DES  76-33] 

PROPOSED  EXPANSION  OF  THE  SAN 
JUAN  POWERPLANT,  SAN  JUAN 
COUNTY,  NEW  MEXICO 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  the  proposed  San  Juan 
Powerplant  Expansion  in  San  Juan 
County,  New  Mexico.  The  proposed  proj¬ 
ect  would  ultimately  produce  a  nominal 
net  total  generating  capacity  of  1,588 
megawatts. 

Written  comments  may  be  submitted 
to  the  Regional  Director  (address  below) 
within  45  days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  the  Assistant  to  the  Commission¬ 
er — Ecology,  Room  7622,  Bureau  of  Rec¬ 
lamation,  Department  of  the  Interior, 
Washington,  D  C.  20240.  Telephone  (202) 
343-4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  E&R 
Center,  Denver  Federal  Center,  Denver, 
Colorado  80225,  Telephone  (303  )  234-3006. 
Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah  84147, 
Telephone  (801)  524-5592. 

Project  Construction  Engineer,  P.O.  Box  28. 
1006  Municipal  Drive,  Farmington,  New 
Mexico  87401,  Telephone  (505)  325-1794. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com¬ 
missioner  of  Reclamation  or  the  Re¬ 
gional  Director.  Please  refer  to  the  state¬ 
ment  number  above. 

Dated:  August 31, 1976. 

Ronald  G.  Coleman, 
Assistant  Secretary 
of  the  Interior. 
[FR  Doc.76-25979  Filed  9-2-76:8:45  ami 


PROPOSED  EXPANSION  OF  THE  SAN 

JUAN  POWERPLANT,  NEW  MEXICO 

Public  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmenatl  state¬ 
ment  for  the  Proposed  Expansion  of  the 
San  Juan  Powerplant,  New  Mexico.  This 
statement  (INT  DES  76-33,  dated  August 
31, 1976)  has  been  made  available  to  the 
public. 

The  draft  environmental  statement 
deals  with  the  proposal  by  Public  Service 
Company  of  New  Mexico  and  Tucson 
Gas  and  Electric  Company  to  construct 
and  operate  three  additional  generating 
units  at  the  existing  San  Juan  Power- 
plant,  12  miles  northwest  of  Farmington, 
New  Mexico.  The  first  unit  was  placed  in 
operation  in  November  1973  and  was 
evaluated  by  environmental  statement 
number  INT  FES  73-10  which  was  filed 
with  the  Council  on  Environmental 


Quality  on  March  1,  1973.  The  proposed 
three  additional  units  at  the  San  Juan 
Plant  are  scheduled  to  be  placed  in  op¬ 
eration  in  December  1976,  May  1979,  and 
May  1981.  All  four  units,  when  completed 
would  have  a  net  total  generating  station 
capacity  of  1,588  MW. 

A  public  hearing  will  be  held  in  Farm¬ 
ington,  New  Mexico,  at  the  City  Council 
Meeting  Room,  Municipal  Building,  800 
Municipal  Drive,  from  1  p.m.  to  8  p.m. 
on  October  5,  1976,  to  receive  views  and 
comments  from  interested  organizations 
or  indivduals  relating  to  the  environ¬ 
mental  impacts  of  this  project. 

Oral  statements  at  the  hearing  will  be 
limited  to  a  period  of  10  minutes  each. 
Speakers  may  not  trade  their  time  to 
obtain  a  longer  oral  presentation;  how¬ 
ever,  the  person  authorized  to  conduct 
the  hearing  may  allow  any  speaker  to 
provide  additional  oral  comment  after 
all  persons  have  been  heard.  Speakers 
will  be  scheduled  according  to  the  time 
preference  mentioned  in  their  letter  or 
telephone  request  whenever  possible,  and 
any  scheduled  speaker  not  present  when 
called  will  lose  his  privilege  in  the  sched¬ 
uled  order,  and  his  name  will  be  recalled 
at  the  end  of  the  scheduled  speakers.  Re¬ 
quest  for  scheduled  presentation  will  be 
accepted  up  to  4:30  p.m.,  September  30, 
1976,  and  any  subsequent  requests  will  be 
handled  on  a  first-come-first-served 
basis  following  the  scheduled  presenta¬ 
tions. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the  hear¬ 
ing  should  contact  Regional  Director 
David  L.  Crandall,  Bureau  of  Reclama¬ 
tion,  Room  7201,  125  South  State  Street, 
Salt  Lake  City,  Utah  84147,  telephone 
(801)  524-5592,  and  announce  their  in¬ 
tention  to  participate.  Written  comments 
from  those  unable  to  attend  and  from 
those  wishing  to  supplement  their  oral 
presentation  at  the  hearings  should  be 
received  prior  to  October  15, 1976,  for  in¬ 
clusion  in  the  hearing  record. 

Dated:  August  31, 1976. 

G.  G.  Stamm, 

Commissioner  of  Reclamation. 

|FR  Doc.76-25978  Filed  9-2  76;  8: 45  am] 

Office  of  Secretary 

MINERAL  DEVELOPMENT  ON  PUBLIC 
LANDS 

Public  Hearing 

Notice  is  hereby  given  that  public 
hearings  will  be  held  for  the  purpose  of 
receiving  testimony  and  comments  on  the 
availability  of  Federal  lands  for  mineral 
exploration  and  development.  As  a  re¬ 
sult  of  recent  public  concern  over  the 
availability  of  public  lands  for  mineral 
development  under  the  General  Mining 
Law  (30  U.S.C.  21)  and  the  Mineral 
Leasing  Laws  (30  U.S.C.  181-287,  351- 
359,  1001-1025),  the  Secretary  of  the  In¬ 
terior,  in  a  memorandum  of  January  12, 
1976,  established  the  Mineral  Lands 
Availability  Task  Force.  He  gave  the  fol¬ 
lowing  objectives  to  the  Task  Force: 

1.  Determine  which  lands — of  all  pub¬ 
lic  lands  and  lands  where  the  Govern¬ 


ment  owns  the  mineral  estate — have 
been  withdrawn,  segregated,  or  other¬ 
wise  restricted  from  mineral  exploration 
and  development. 

2.  Review  present  administrative  poli¬ 
cies  and  procedures  governing  with¬ 
drawal  of  public  lands  and  other  restric¬ 
tions;  and  review  modification  and 
termination  of  withdrawals  and  restric¬ 
tions. 

3.  Review  alternatives  to  the  present 
withdrawal  system  and  other  restrictive 
actions. 

In  order  to  provide  the  maximum  op¬ 
portunity  for  public  involvement  at  an 
early  stage  in  its  work  and  to  provide  in¬ 
formation  which  will  be  useful  in  deter¬ 
mining  the  extent  to  which  mineral  ex¬ 
ploration  and  development  Is,  or  is  not, 
restricted  on  Federal  lands  because  of 
withdrawals,  segregations,  or  other  ac¬ 
tions,  the  Task  Force  has  determined 
that  public  hearings  should  be  held. 

The  public  hearings  will  be  held  on  the 
following  dates  at  the  following  loca¬ 
tions  : 

September  8-9,  1976 
Salt  Palace,  Salt  Lake  City,  Utah 
September  15-16,  1976 

Department  of  the  Interior  Auditorium,  19th 

and  O  Streets,  NW,  Washington,  D.C. 

October  1,  1976 

Anchorage  Westward  Hotel,  Anchorage, 

Alaska 

Hearings  at  all  locations  will  be  held  from 
9  a.m.  each  day.  Interested  Individuals,  rep¬ 
resentatives  of  organizations,  and  public  of¬ 
ficials  wishing  to  appear  at  the  hearings 
should  contact  the  Office  of  the  Assistant 
Secretary  for  Land  and  Water  Resources,  U.S. 
Department  of  the  Interior,  19th  and  C 
Streets,  NW.,  Washington,  D.C.,  not  later 
than  one  week  before  the  scheduled  hear¬ 
ing.  Written  comments  from  those  unable  to 
attend  and  from  those  wishing  to  supple¬ 
ment  their  oral  presentations  at  the  hearings 
should  be  received  by  the  Office  of  the  As¬ 
sistant  Secretary  for  Land  and  Water  Re¬ 
sources  on  or  before  October  15. 

Oral  statements  at  the  hearings  will  be 
limited  to  15  minutes.  To  the  extent  that 
time  Is  available  after  presentation  of  oral 
statements  by  those  who  have  given  ad¬ 
vanced  notice,  the  hearings  officer  will  give 
others  present  an  opportunity  to  make  state¬ 
ments.  Because  6f  time  limitations,  those 
presenting  oral  statements  at  one  of  the 
above  identified  locations  will  not  be  per¬ 
mitted  to  present  statements  at  other  loca¬ 
tions.  The  hearings  are  open  to  the  public. 
All  written  statements  received  pursuant  to 
this  notice  will  be  Included  In  the  final 
hearing  record.  A  transcript  of  each  hearing 
will  be  available  for  a  fee  from  the  court 
reporter  a  few  days  after  each  hearing.  The 
full  record  of  the  hearings  will  be  available 
for  public  inspection  on  October  20,  1976, 
at  the  office  of  the  Assistant  Secretary  for 
Land  and  Water  Resources,  Washington,  D.O. 

Further  Information  concerning  these 
hearings  may  be  obtained  from  Mr.  Dennis 
Sachs,  Chairman  of  the  Mineral  Lands  Avail¬ 
ability  Task  Force,  Room  6616,  Main  Inte¬ 
rior  Building,  19th  and  C  Streets,  NW.,  Wash¬ 
ington,  D.C. 

Dennis  Sachs, 
Chairman, 

Deputy  Assistant  Secretary. 

August  30,  1976. 

[FR  Doc.76-26819  Filed  9-2-76;8:45 am] 
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NOTICES 


WATCH  AND  WATCH  MOVEMENTS 

Joint  Delegation  of  Authority  for  Issuance 
of  Shipment  Permits  to  Producers  of 
Watches  and  Watch  Movements  in  the 
Virgin  Islands,  Guam  and  American 
Samoa 

Cross  Reference:  For  a  document 
Issued  jointly  by  the  Department  of  the 
Interior,  Office  of  the  Secretary,  and  the 
Department  of  Commerce,  Office  of  Gie 
Secretary,  on  the  subject  of  joint  dele¬ 
gation  of  authority  for  issuance  of  ship¬ 
ment  permits  to  producers  of  watches 
and  watch  movements  in  the  Virgin 
Islands,  Guam  and  American  Samoa,  see 
FR  Doc.  76-25980,  appearing  in  the 
notices  sections  of  this  issue  under  the 
Department  of  Commerce,  Office  of  the 
Secretary. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

SUMMER  SEMINARS  FOR  COLLEGE 
TEACHERS  PANEL 

Meeting 

August  19,  1976. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463 )  notice  is  hereby  given  that  meet¬ 
ings  of  the  Summer  Seminars  for  College 
Teachers  Panel  will  be  held  at  806  15th 
Street,  NW.,  room  314,  Washington,  D.C. 
on  October  1  and  2,  1976. 

The  purpose  of  the  meetings  is  to  ex¬ 
amine  dossiers  of  individuals  recom¬ 
mended  to  the  Endowment  as  possible 
seminar  directors  in  the  Summer  Semi¬ 
nar  program. 

Because  the  proposed  meetings  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13. 1973, 1  have  determined 
that  the  meetings  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ings  to  protect  the  free  exchange  of  inter¬ 
nal  views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street,  N.W„ 
Washington,  D.C.,  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 

Advisory  Committee 
Management  Officer. 

[FR  Doc.76-25820  Filed  8-2-76:8:45  ami 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 


FEDERAL 


collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  30,  1976  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation:  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respond¬ 
ents  to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget.  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

Revisions 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Synthetic  organic  chemicals:  United  States 
Production  and  Sales.  CD-AI,  annually, 
Original  Manufacturers  of  Synthetic  Or¬ 
ganic  Chem.,  Peterson,  M.  O..  395-5631. 

NATIONAL  SCIENCE  FOUNDATION 

Survey  of  Scientific  and  Engineering  Person¬ 
nel  Employed  at  Universities  and  Colleges, 
January  1977,  724,  annually.  Institutions 
of  Higher  Education  With  Science  Pro¬ 
grams,  Kathy  Wallman,  395-6140. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service,  School  Lunch 
and  School  Breakfast  Cost  Survey  (Phase 
II  of  SB  Evaluation),  FNS-1064,  single¬ 
time  students.  Human  Resources  Divi¬ 
sion,  C.  Louis  Klncannon,  395-3532. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census.  Nonhousehold  Sources 
Census  Record  Search  and  Telephone  fol¬ 
lowup  Verification  Record  1976  Census  of 
Camden.  NJ.  DD-804.  single-time.  Resi¬ 
dents  of  Households  Within  the  Camden, 
NJ.  City  Limits,  Marla  Gonzalez,  395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Center  for  Education  Statistics,  Na¬ 
tional  Assessment  of  Educational  Progress, 
OE  2371,  single-time.  Elementary  and  Sec¬ 
ondary  Student  and  School  officials,  Kathy 
Wallman,  395-6140. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Sport  Fisheries  and  Wildlife, 
Sandhill  Crane  Harvest  Questionnaire,  3- 
530,  annually,  Hunters  of  Sandhill  Cranes, 
Marla  Gonzalez,  395-6132. 

Extensions 

FEDERAL  HOME  LOAN  BOARD 

Notice  Filing,  H-(C)  1,  on  occasion.  Savings 
and  Loan  Holding  Companies,  Warren 
Topellus,  395-5872. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institute  of  Education,  State  Dis¬ 
semination  Application  Package.  NIB  95, 
annually.  State  Education  Agencies,  War- 
pen  Topellus,  395-5872. 


DEPARTMENT  OF  TRANSPORTATION 

National  Transportation  Safety  Board,  Air¬ 
craft  Accident  Report,  NTSB6 120.2,  on  oc¬ 
casion,  operator,  Marsha  Traynham,  395- 
4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.76-26000  Filed  9-2-76:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

MADISON  DISTRICT  ADVISORY  COUNCIL 
Meeting  Date  Change 

The  Small  Business  Administration 
Madison  District  Advisory  Council  has 
changed  the  date  of  its  public  meeting 
from  10  a  m.,  Friday,  September  17,  1976, 
to  10  aun.,  Friday,  September  24.  1976. 
The  meeting  will  be  held  in  the  Board- 
room,  Greater  LaCrosse  Area  Chamber 
of  Commerce,  710  Main  Street,  LaCrosse, 
Wisconsin,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present.  For  further  information, 
write  or  call  Lucian  G.  Schlimgen,  Jr., 
District  Director,  Small  Business  Admin¬ 
istration,  122  West  Washington  Avenue, 
Room  700,  Madison,  Wisconsin  53703, 
(608)  252-5267. 

Dated:  August  27,  1976 

Henry  v.  Z.  Hyde,  Jr„ 

Deputy  Advocate 
for  Advisory  Councils. 
[FR  Doc.76-25917  FUed  9-2-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

HUMANELY  SLAUGHTERED  LIVESTOCK; 

IDENTIFICATION  OF  CARCASSES 

List  of  Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CFR 
391.1,  the  following  table  lists  the  estab¬ 
lishments  operating  under  Federal  in¬ 
spection  pursuant  to  the  Federal  Meat 
Inspection  Act,  as  amended  (21  U.S.C. 
601  et  seq.),  which  have  been  officially 
reported  as  using  humane  methods  of 
slaughter  and  incidental  handling  of  the 
species  of  livestock  respectively  desig¬ 
nated  for  such  establishments  in  the 
table.  Additions  to  and  deletions  from 
this  list  will  be  made  from  time  to  time 
as  the  facts  may  warrant,  by  notices  pub¬ 
lished  in  the  Federal  Register.  The  es¬ 
tablishment  number  given  with  the  name 
of  the  establishment  is  branded  on  each 
carcass  of  livestock  inspected  and  passed 
at  that  establishment.  T7ie  table  should 
not  be  understood  to  indicate  that  all 
species  of  livestock  slaughtered  at  a  listed 
establishment  are  slaughtered  and  han¬ 
dled  by  humane  methods  unless  all  such 
species  are  listed  for  that  establishment 
in  the  table.  Nor  should  the  table  be 
understood  to  Indicate  that  the  affiliates 
of  any  listed  establishment  use  only  hu¬ 
mane  methods. 
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ESTABLISHMENTS  slaughtering  humanely 
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lgnation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
In  the  designated  areas  makes  It  Imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 


Glenn  h.  henry  -  --  --  --  --  --  --  -  9  hi 

fKANCU  BUNANKU  HACKING  CLPPANYr.  -------  9*42 

HJCHiY  IbkDeVI  •.cYA.Nwt  I  i  ----------  9*4  J 

PENNiYL VANIK  STaIE  IMV.  .  CATS  LAbL'KATCRY-  —  9j44 

CHARLES  YOGftUT  i.  iLNb-  -  -  -  --  --  --  --  -  9*4© 

FcNlJ.lS  _  9847 

OLIZNYm  iSKUIKEMS  HEAT  PACKING  COMPANY-  -  w-  -  Vo4b  . 
KiU  C«JU*«TY  SHERIFF-  -  --  --  --  --  --  --  9891 

CAVALIlR  £  XP  Lift  T  CJmPaNY—  —  —  —  —  —  —  —  —  —  —  —  £  S91J 
COMM  I T  let  CM  MASONIC  hOM£S  -  --  --  --  --  -  9*13 

MC  COlrit  MEATS  —  —  —  —  ——  —  —  —  —  —  —  —  VVlb 

.LiON ALL)  M.  Sc IDLc  -  --  --  --  --  --  --  --  9021 

Newport  packing  company-  a - - - -  wz<» 

MCTZGcrt  MEAT - -  91,2/ 

A.  Mc.YTZcLL'S  HEAT  MARKET—  -  --  --  --  --  -  9  HI 

S06AA  IRtc  MEAT  PROCESSING,  INC. - -  -  -  -  9943 

SCMALLfcN'S  SLAOONTEKHCOSL-  -  --  --  --  --  -  995> 
NASift  PACKING  COMPANY-  ------------  9958 


Done  at  Washington,  D.C.,  on  August  27, 1976. 

Acting  Administrator,  Animal  and  Plant 


—j*  !--!*!—(*  i— i  o----/- - 

-j*j — (•)--<*! — 4  P , - - - - 


Harry  C.  Mussman, 
Health  Inspection  Service. 


I  PR  Doc  76-25879  Filed  9-2-76;8:45  am] 


Farmers  Home  Administration 
(Designation  Number  A365] 

MINNESOTA 

Designation  of  Emergency  Areas 

Due  to  circumstances  involved  in  Presi¬ 
dent  Ford’s  emergency  declaration  and 
the  fact  that  no  incidence  period  was 
named,  the  Secretary  of  Agriculture  has 
determined  that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Min¬ 
nesota  Counties  as  a  result  of  drought 
for  the  1976  crop  year  which  ends  Decern - 


ber  31,  1976: 

Aitkin 

Meeker 

Becker 

Mille  Lacs 

Beltrami 

Morrison 

Benton 

Murray 

Big  Stone 

Nicollet 

Blue  Earth 

Nobles 

Brown 

Norman 

Carlton 

Otter  Tall 

Cass 

Pennington 

Chippewa 

Pine 

Clay 

Pipestone 

Clearwater 

Polk 

Cook 

Pope 

Cottonwood 

Red  Lake 

Crow  wing 

Redwood 

Douglas 

Renville 

Grant 

Rock 

Hubbard 

St.  Louis 

Itasca 

Sherburne 

Jackson 

Sibley 

Kandiyohi 

Stearns 

Lac  qul  Parle 

Stevens 

Lake 

Swift 

Le  Sueur 

Todd 

Lincoln 

Traverse 

Lyon 

Wadena 

McLeod 

Watonwan 

Mahnomen 

Wilkin 

Marshall 

Wright 

Martin 

Yellow  Medicine 

Therefore,  the 

Secretary  has  desig- 

nated  these  areas 

as  eligible  for  emer- 

gency  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  Devel¬ 
opment  Act.  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b). 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 


than  October  26,  1976,  for  physical  losses 
and  May  28,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  areas  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  30th 
day  of  August,  1976. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

|FR  Doc.76-25961  Filed  9- 2-76; 8: 45  am] 


(Designation  Number  A366] 

NORTH  DAKOTA 
Designation  of  Emergency  Areas 

Due  to  circumstances  involved  in  Pres¬ 
ident  Ford’s  emergency  declaration  and 
the  fact  that  no  incidence  period  was 
named,  the  Secretary  of  Agriculture  has 
determined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
s tan ti ally  affected  in  the  following  North 
Dakota  Counties  as  a  result  of  drought 
for  the  1976  crop  year  which  ends  De¬ 
cember  31,  1976; 

Dickey  McIntosh 

Emmons  Ransom 

La  Moure  Richland 

Logan  Sargent 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L.  94- 
68,  and  the  provisions  of  7  CFR  1832.3(b) . 

Applications  for  emergency  lotms  must 
be  received  by  this  Department  no  later 
than  October  26, 1976,  for  physical  losses 
and  May  28,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  des- 


Done  at  Washington,  D.C.,  this  30th 
day  of  August,  1976. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

(FR  Doc.76-25952  Filed  9-2-76;8;45  am] 


[Designation  Number  A367] 

SOUTH  DAKOTA 
Designation  of  Emergency  Areas 

Due  to  circumstances  involved  in  Pres¬ 
ident  Ford’s  emergency  declaration  and 
the  fact  that  no  incidence  period  was 
named,  the  Secretary  of  Agriculture  has 
determined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  In  the  following  South 


Dakota  Counties  t 
for  the  1976  crop 
cember  31,  1976: 

Aurora 

Beadle 

Bennett 

Bon  Homme 

Brookings 

Brown 

Brule 

Buffalo 

Campbell 

Charles  Mix 

Clark 

Codington 

Corson 

Davison 

Day 

Deuel 

Dewey 

Douglas 

Edmunds 

Faulk 

Grant 

Gregory 

Haakon 

Hamlin 

Hand 

Hanson 

Hughes 

Hutchinson 

Hyde 

Jackson 


s  a  result  of  drought 
year  which  ends  De- 

Jerauld 
Jones 
Klngsburv 

Lake 

Lincoln 
Lyman 
Marshall 
McCook 
McPherson 
Meade 
Mellette 
Miner 
Minnehaha 
Moody 
Pennington 
Perkins 
Potter 
Roberts 
Sanborn 
Shannon 
Spink 
Stanley 
Sully 
Todd 
Tripp 

Turner  * 
Walworth 
Washabaugh 
Yankton 
Ziebach 


Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
94-68,  and  the  provisions  of  7  CFR  1832.- 
3(b). 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  26,  1976,  for  physical  losses 
and  May  28,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  des¬ 
ignation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
In  the  designated  areas  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 
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Done  at  Washington,  D.C.,  this  30th 
day  of  August,  1976. 

Prank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
(PR  Doc  ,76-86963  Piled  9-2-76;8:45  ami 


{Designation  Number  A368] 

WISCONSIN 


Designation  of  Emergency  Areas 

Due  to  circumstances  Involved  in  Presi¬ 
dent  Ford’s  emergency  declaration  and 
the  fact  that  no  Incidence  period  was 
named,  the  Secretary  of  Agriculture  has 
determined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  In  the  following  Wis¬ 
consin  Counties  as  a  result  of  drought 
for  the  1976  crop  year  which  ends  De¬ 
cember  31,  1976: 


Adams 

Ashland 

Barron 

Bayfield 

Burnett 

Chippewa 

Clark 

Douglas 

Dunn 

Eau  Claire 

Forest 

Iron 

Langlade 

Lincoln 

Marathon 

Marquette 


Oneida 

Pepin 

Pierce 

Polk 

Portage 

Price 

Rusk 

Sawyer 

Shawano 

St.  Croix 

Taylor 

Vilas 

Washburn 

Waupaca 

Waushara 

Wood 


Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
94-68,  and  the  provisions  of  7  CFR 
1832.3(b). 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  26,  1976,  for  physical  losses 
and  May  28,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  des¬ 
ignation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  areas  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 


Done  at  Washington,  D.C.,  this  30th 
day  of  August,  1976. 


Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
(FR  Doc.76-25964  Filed  9-2-76;8:45  amj 


Food  and  Nutrition  Service 

ADVISORY  COMMITTEE  ON  NUTRITION 
EVALUATION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  An¬ 
nouncement  is  made  of  the  following 
Committee  meeting: 

Name.  Advisory  Committee  on  Nutrition 
Evaluation. 


Date  and  Time.  September  21-23,  1976;  8:30 
am. 

Plaoe.  Lee  Hall  Conference  Room,  Arlington 
Hyatt  House,  1329  Wilson  Boulevard,  Ar¬ 
lington,  Virginia. 

Purpose  of  meeting.  The  Committee 
will  study  methods  available  to  evaluate 
the  health  benefits  of  the  Special  Sup¬ 
plemental  Pood  Program  for  Women, 
Infants  and  Children  (WIC) .  This  study 
will  include  a  review  of  previous  studies 
performed  on  the  WIC  Program,  as  well 
as  the  review  of  other  Federal  and  State 
health,  welfare  and  nutrition  assessment 
and  surveillance  projects  currently  being 
conducted,  to  determine  their  applicabil¬ 
ity  to  an  evaluation  of  the  WIC  Program. 

Proposed  agenda.  The  agenda  will 
cover  an  introduction  to  the  WIC  Pro¬ 
gram,  a  summary  of  the  results  of  the 
WIC  Program  Detailed  Medical  Evalua¬ 
tion  and  Delivery  Systems  Evaluation, 
and  a  discussion  of  other  nutritional 
studies. 

This  meeting  will  be  open  to  the  public. 
Persons  wishing  to  attend  the  meeting 
as  observers,  or  wishing  to  submit  writ¬ 
ten  comments,  should  write  Harold  T. 
McLean,  Director,  Special  Supplemental 
Food  Division,  Food  and  Nutrition  Serv¬ 
ice,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone  (202) 
447-8206. 

Dated:  August 31, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 
(FR  Doc  76-25884  Filed  9-2-76:8:45  ami 


Forest  Service 

OBRIEN,  SEVENTEEN  MILE,  AND  CROSS 

MOUNTAIN  PLANNING  UNITS;  LAND 

USE  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Land  Use 
Plan  O’Brien,  Seventeenmile,  and  Cross 
Mountain  Planning  Units,  Forest  Service 
Report  Number  USDA-FS-R1(14)-DES- 
Adm-76-7. 

The  environmental  statement  concerns 
the  proposed  implementation  of  a  re¬ 
vised  Land  Use  Plan  for  the  O’Brien, 
Seventeenmile.  and  Cross  Mountain 
Planning  Units,  Troy,  Libby,  and  Yaak 
Ranger  Districts,  Kootenai  National  For¬ 
est,  Lincoln  County,  Montana.  About 
146,500  acres  of  National  Forest  land  are 
affected.  The  planning  unit  is  divided 
into  twelve  subunits  of  similar  resource 
potential  and  limitations  to  manage¬ 
ment.  Significant  values,  management 
direction,  and  specific  statements  to 
guide  land  management  have  been  de¬ 
veloped  for  each  subunit. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  27, 
1976. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations : 


USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  8230,  12th  St.  St  Independence 
Ave.,  SW„  Washington,  DC  20250. 

USDA,  Forest  Service,  Northern  Region,  Fed¬ 
eral  Building,  Mlaaoula,  BET  59801. 

USDA,  Forest  Service,  Kootenai  National  For¬ 
est.  P.O.  Box  AS.  Libby,  MT  59923. 

USDA,  Forest  Service,  Troy  Ranger  Station, 
Troy,  MT  59935. 

USDA,  Forest  Service,  Libby  Ranger  Station, 
Libby.  MT  59923. 

USDA,  Forest  Service,  Sylvanite  Ranger  Sta¬ 
tion,  Troy,  MT  59935. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

USDA,  Forest  Service,  Kootenai  National  For¬ 
est,  P.O.  Box  AS,  Libby,  MT  59923. 

USDA,  Forest  Service,  Troy  Ranger  Station, 
Troy,  MT  69935. 

USDA,  Forest  Service,  Libby  Ranger  Station, 
Libby,  MT  59923. 

USDA,  Forest  Service,  Sylvanite  Ranger  Sta¬ 
tion,  Troy,  MT  59935. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

David  R.  Howard, 

Acting  Forest  Supervisor, 
Northern  Region,  Forest  Service. 


Office  of  the  Secretary 
FEED  GRAIN  DONATIONS 

Standing  Rock  Indian  Lands  in  South 
Dakota  and  North  Dakota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336,  I  have  deter¬ 
mined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Standing  Rock 
Indian  Lands  in  South  Dakota  and  North 
Dakota  has  been  materially  increased 
and  become  acute  because  of  severe  and 
prolonged  drought  creating  a  serious 
shortage  of  livestock  feeds.  This  reserva¬ 
tion  is  designated  for  Indian  use  and  is 
utilized  by  members  of  the  Indian  tribe 
for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com¬ 
modity  Credit  Corporation  for  livestock 
feed  for  such  needy  members  of  the  tribe 
will  not  displace  or  interfere  with  normal 
marketing  of  agricultural  commodities. 

3.  Based  on  the  above  determinations. 
I  hereby  declare  the  reservation  and 
grazing  lands  of  this  tribe  to  be  acute 
distress  areas  and  authorize  the  dona¬ 
tion  of  feed  grain  owned  by  the  Com¬ 
modity  Credit  Corporation  to  livestock - 
men  who  are  determined  by  the  Bureau 
of  Indian  Affairs,  Department  of  the  In¬ 
terior,  to  be  needy  members  of  the  tribe 
utilizing  such  lands.  These  donations  by 
the  Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through  the 
duration  of  the  existing  emergency  or  to 
such  other  time  as  may  be  stated  in  a 
notice  issued  by  the  Department  of  Agri¬ 
culture. 


August  27, 1976. 

[FR  Doc.76-25918  Filed  9-2-76:8:45  am] 
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Signed  at  Washington,  D.C.  on  Au¬ 
gust  31, 1976. 

Earl  L.  Bute, 
Secretary. 

JFR  Doc.76-25881  Filed  9-2-76; 8: 45  am) 


Rural  Electrification  Administration 

ARKANSAS  ELECTRIC  COOPERATIVE 
CORPORATION 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Final  Environmental  Impact 
Statement  in  accordance  with  section 
102  (2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  in  connection  with 
a  proposed  loan  application  from  Arkan¬ 
sas  Electric  Cooperative  Corporation, 
P.O.  Box  9469,  Little  Rock,  Arkansas 
72209.  This  proposed  loan  application, 
together  with  funds  from  other  sources, 
will  provide  the  necessary  financing  re¬ 
quired  to  participate  with  Southwestern 
Electric  Power  Company  for  a  550  MW 
coal-fired  unit  called  the  Flint  Creek 
Power  Plant,  located  in  Northwestern, 
Arkansas. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  Richard  F. 
Richter,  Assistant  Administrator-Elec¬ 
tric,  Rural  Electrification  Administra¬ 
tion,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  The  Final  En¬ 
vironmental  Impact  Statement  may  be 
examined  during  regular  business  hours 
at  the  offices  of  REA  in  the  South  Agri¬ 
culture  Building,  12th  Street  and  Inde¬ 
pendence  Avenue,  SW,  Washington, 
D.C.,  Room  4322,  or  at  Arkansas  Electric 
Cooperative  Corporation,  P.O.  Box  9469, 
Little  Rock,  Arkansas  72209. 

Final  REA  action  may  be  taken  with 
respect  to  this  matter  after  thirty  (30) 
days. 

Any  loan  which  may  be  made  pursuant 
to  this  application  will  be  subject  to, 
and  release  of  funds  thereunder  will  be 
contingent  upon,  REA’s  reaching  satis¬ 
factory  conclusions  with  respect  to  en¬ 
vironmental  effects  and  final  REA  action 
will  be  taken  only  after  compliance  with 
Environmental  Statement  procedures  re¬ 
quired  by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington.  D.C.,  this  27th 
day  of  August,  1976. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.76-25799  Filed  9-2-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

GERALD  L  KOOYMAN 

Receipt  of  Application  for  Scientific 
Research  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals 


for  scientific  research  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  XJJ8.C.  1361-1407) ,  and  the  regu¬ 
lations  governing  the  taking  and  lmport- 
lng  of  marine  mammals  (50  CFR  Part 
216). 

Dr.  Gerald  L.  Kooyman,  Associate 
Research  Physiologist,  University  of  Cal¬ 
ifornia,  San  Diego,  Scripps  Institution  of 
Oceanography,  P.O.  Box  1529,  La  Jolla, 
California  92037,  to  take  fifteen  (15) 
kerguelen  fur  seals  ( Arctocephalus  tropi- 
calis )  in  South  Georgia  Island,  located 
in  the  South  Atlantic  Ocean. 

The  animals  are  to  be  studied  as  part 
of  a  general  comparative  investigation  of 
at  sea  behavior  of  fur  seals.  The  differ¬ 
ences  in  habitat  and  habits  of  various 
fur  seal  species  are  neeeded  to  make  use¬ 
ful  comparisons  in  order  to  develop  a 
comprehensive  view  of  marine  mammals. 

The  knowledge  acquired  from  at  sea 
studies  of  behavior  and  ecology  of  marine 
mammals  is  vital  to  effective  conserva¬ 
tion  measures. 

The  requested  animals  will  be  female 
adult,  lactating  animals  weighing  about 
40  kg.  The  Applicant  states  that  lactating 
females  are  necessary  because  they  have 
good  fidelity  and  return  at  regular  inter¬ 
vals  to  nurse  pups,  thus  reducing  the 
change  of  instrument  loss.  The  project 
will  be  conducted  over  1 V2  years  with  the 
principal  investigator  being  Dr.  Gerald 
L.  Kooyman.  The  animals  will  be  taken 
on  a  rookery  site  on  South  Georgia 
Island. 

A  battery-powered  device  used  for 
recording  continuous  diving  activities 
for  1-3  weeks  will  be  clamped  to  a  har¬ 
ness  on  the  animal.  Upon  completion  of 
the  project,  the  harness  will  be  removed 
from  the  animal.  The  device  has  been 
used  on  previous  research  projects. 

Documents  submitted  in  connection 
with  this  application  are  available  for  re¬ 
view  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  NW,  Washing¬ 
ton,  D.C.;  and 

Regional  Director,  National  Marine  Fisheries 

Service,  Southwest  Region.  300  South  Ferry 

Street,  Terminal  Island,  California  90731. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  sending  copies  of 
the  application  to  the  Marine  Mammal 
Commission  and  its  Committee  of  Scien¬ 
tific  Advisors. 

Interested  parties  may  submit  written 
data  or  views,  or  requests  for  a  public 
hearing  on  this  application  to  the  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  October  4,  1976. 
Those  Individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Appli¬ 
cant  and  do  not  necessarily  reflect  the 


views  of  the  National  Marine  Fisheries 
Service. 

Dated:  August  31, 1976. 

Harvey  M.  Hutchings, 
Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[FR  Doc.76-25892  Filed  9-2-76; 8: 45  am] 


LOUIS  SCARPUZZI  ENTERPRISES,  INC. 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  Is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the  regula¬ 
tions  governing  the  taking  and  importing 
of  marine  mammals  (50  CFR  Part  216) . 

Louis  Scarpuzzi  Enterprises,  Inc.,  339 
Riverside  Drive,  Port  Myers,  Florida 
33905,  to  take  one  (1)  Atlantic  bottle- 
nose  dolphin  ( Tursiops  truncatus)  for 
public  display. 

The  animal  will  be  collected  by  a  pro¬ 
fessional  collector  off  the  coastal  waters 
of  Florida  (excluding  the  Miami,  Tampa, 
or  Naples  areas)  by  use  of  a  seine  net. 
The  animal  will  be  maintained  in  a  hold¬ 
ing  facility  near  the  capture  site  for 
acclimation  before  being  transported  to 
the  Applicant’s  display  facility  by  truck. 

The  display  facility  has  two  circular 
pools  for  maintaining  and  displaying  the 
animal.  The  main  pool  has  a  30'  diam¬ 
eter  with  an  average  depth  of  11'.  The 
secondary  pool  has  a  10'  diameter  with 
a  depth  of  4'  to  7'.  Both  pools  have  a  rest 
area,  with  high  impact  Plexiglass  en¬ 
circling  the  perimeters.  Two  California 
sea  lions  and  three  bottlenosed  dolphins 
are  currently  displayed. 

The  facility  is  a  profit  making  organi¬ 
zation  open  daily  to  the  public  with  an 
estimated  70,000  annual  visitors. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammal  requested  in  the  above  de¬ 
scribed  application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer¬ 
tified  that  such  arrangements  and  facil¬ 
ities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammal 
Involved. 

Documents  submitted  In  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW.,  Washington, 

D  C.;  and 

Regional  Director,  National  Marine  Fisheries 

Service,  Southeast  Region,  Duval  Building, 

9460  Gandy  Boulevard,  St.  Petersburg, 

Florida  83702. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors. 
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Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  on  or  before  October  4, 1976.  Those 
Individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  reflect 
the  views  of  the  National  Marine  Fish¬ 
eries  Service. 

Dated:  August  31,  1976. 

Harvey  M.  Hutchings, 
Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[FR  Doc.76-25891  Filed  9-2-76:8:45  am] 


MAINE,  DEPARTMENT  OF  MARINE 
RESOURCES 

Issuance  of  Endangered  Species  Permit 

On  July  14,  1976,  notice  was  published 
In  the  Federal  Register,  (41  FR  29008) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
State  of  Maine,  Department  of  Marine 
Resources,  State  House  Annex,  Capitol 
Shopping  Center,  Augusta,  Maine  04333, 
for  a  Scientific  Purposes  Permit  to  take 
an  unspecified  number  of  shortnose  stur¬ 
geon  (Acipenser  brevirostrum) ,  an  en¬ 
dangered  species  of  fish. 

Notice  is  hereby  given  that  on  Au¬ 
gust  30,  1976,  the  National  Marine  Fish¬ 
eries  Service  issued  a  Scientific  Purposes 
Permit,  as  authorized  by  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543) , 
to  the  Department  of  Marine  Resources, 
State  of  Maine,  subject  to  certain  condi¬ 
tions  set  forth  therein. 

The  Permit  authorizes  the  Holder  to 
take  shortnose  sturgeon  {Acipenser  bre¬ 
virostrum )  by  conducting  the  following 
activities:  (1)  capture  by  seine  and  gill 
nets  in  the  waters  of  the  Kennebec  and 
Sheepscot  River  estuaries:  (2)  by  mark¬ 
ing  with  disc  or  Carlin  tags  the  specimens 
collected;  (3)  release  of  all  live  specimens 
at  or  near  the  site  of  capture;  and  (4) 
retention,  for  scientific  collections,  of  all 
captured  specimens  which  inadvertently 
die.  One  thousand  shortnose  sturgeon 
may  be  captured  over  three  years  but 
only  shortnose  sturgeon  of  at  least  eight¬ 
een  inches  (18”)  in  length  are  to  be 
tagged. 

Issuance  of  this  permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  such  Permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the  subject 
of  the  permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  Section  2  of  the  Endangered  Species 
Act  of  1973.  This  permit  was  also  issued 


in  accordance  with,  and  is  subject  to. 
Parts  220  and  222  of  Title  50  CFR,  the 
National  Marine  Fisheries  Service  regula¬ 
tions  governing  endangered  species 
permits. 

The  permit  is  available  for  review  by 
Interested  persons  in  the  following  offices : 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.,  Washington, 
D.C.,  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930. 

Dated:  August  30, 1976. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.76-25890  Filed  9-2-76;8:45  am] 


SEA  WORLD,  INC. 

Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  {  216.33  (d)  and  (e) 
of  the  regulations  governing  the  taking 
and  Importing  of  marine  mammals  (50 
CFR  Part  216) ,  the  Public  Display  Per¬ 
mit  Issued  to  Sea  World,  Incorporated, 
1720  South  Shore  Road,  San  Diego, 
California  92109,  on  May  7,  1974,  as 
modified  on  August  23,  1974  (39  FR 
30522),  March  3,  1975,  (40  FR  8846), 
and  October  2,  1975,  (40  FR  45458),  is 
further  modified  by  means  of  Modifica¬ 
tion  No.  4,  in  the  following  manner. 

Subject  to  the  terms  of  the  Permit, 
written  approval  of  the  Director  and 
such  conditions  as  the  Director  may  im¬ 
pose,  killer  whales  may  be  taken  from 
Denmark  (Greenland),  Iceland,  Japan, 
Norway,  and  the  United  Kingdom,  as 
well  as  from  Canada,  Mexico  and  the 
United  States,  as  originally  authorized. 
Killer  whales  taken  in  accordance  with 
the  permit  may  be  imported.  The  ad¬ 
vance  notification  provisions  and  spe¬ 
cific  requirements  for  observers  are 
modified  to  allow  for  imposition  of  such 
requirements  as  may  be  appropriate  for 
each  collection  effort. 

This  modification  is  effective  Septem¬ 
ber  3, 1976. 

The  permit,  as  modified  and  documen¬ 
tation  pertaining  to  the  modification, 
are  available  for  review  in  the  follow¬ 
ing  offices: 

Director,  National  Marine  Fisheries  Service, 
Department  of  Commerce,  3300  White¬ 
haven  Street,  NW.,  Washington,  D.C.; 
Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731; 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Northwest  Region,  Lake  Union 
Building,  1700  Westlake  Avenue  North, 
Seattle,  Washington  98109;  and 
Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99801. 

Dated:  August  20, 1976. 

Jack  W.  Gehringer, 
Deputy  Director.  National 
Marine  Fisheries  Service. 

[FR  Doc.76-25893  Filed  9-2-76:8:46  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  PRODUCT 
LIABILITY 

Open  Meeting 

Pursuant  to  section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  UJ3.C. 
App.  I  (Supp.  V,  1975) ,  notice  is  hereby 
given  that  the  initial  meeting  of  the 
Advisory  Committee  on  Product  Liability 
will  be  held  at  9:30  a.m.,  Monday.  Sep¬ 
tember  20, 1976  in  Room  2010  of  the  New 
Executive  Office  Building,  17th  Street  be¬ 
tween  Pennsylvania  Avenue  and  H  Street 
NW.,  Washington,  D.C. 

The  Committee  was  established  to  ad¬ 
vise  the  Department,  through  the  Under 
Secretary,  on  measures  that  might  be 
taken  in  the  public  policy  area  to  facili¬ 
tate  improvements  in  the  product  liabil¬ 
ity  process. 

Agenda  items  are  as  follows: 

1.  Welcoming  remarks. 

2.  Status  report  on  major  product  liabil¬ 
ity  studies  being  conducted  Involving  the 
Department  of  Commerce. 

3.  Discussion  of  Bureau  of  Domestic  Com¬ 
merce  preliminary  report  on  product  liabil¬ 
ity. 

4.  Comments  by  members  on  their  specific 
Interests  In  product  liability  problems. 

5.  Discussion  of  the  organization  of  the 
Committee. 

6.  Comments  and  questions  from  the  pub¬ 
lic. 

7.  Setting  of  the  date  for  the  second  meet¬ 
ing  and  tentative  agenda. 

The  meeting  will  be  open  to  public  ob¬ 
servation  and  a  period  will  be  set  aside 
for  oral  comments  or  questions  by  the 
public.  Any  person  who  wishes  to  file  a 
written  statement  with  the  Committee 
may  do  so  before  or  after  the  meeting. 
Approximately  70  seats  will  be  available 
to  the  public  (additional  seats  will  be 
reserved  for  the  media)  on  a  first  come, 
first  serve  basis. 

Minutes  of  the  meeting  will  be  avail¬ 
able  on  request  30  days  after  the  meeting 
from  the  Committee  Control  Officer. 

Additional  information  may  be  ob¬ 
tained  from  Edward  T.  Barrett  H,  Com¬ 
mittee  Control  Officer,  Room  2898C, 
United  States  Department  of  Commerce, 
Washington,  D.C.  20230. 

Dated:  September  1, 1976. 

Edward  O.  Vetter, 

Under  Secretary 
of  Commerce. 

[FR  Doc.76-26117  FUed  9-2-76-76:8:46  am] 


WATCHES  AND  WATCH  MOVEMENTS 

Joint  Delegation  of  Authority  for  Issuance 
of  Shipment  Permits  to  Producers  of 
Watches  and  Watch  Movements  in  the 
Virgin  Islands,  Guam  and  American 
Samoa 

1.  Pub.  L.  89-805,  approved  Novem¬ 
ber  10,  1966,  provides  a  limitation  on  the 
number  of  watches  and  watch  move¬ 
ments  which  may  be  admitted  from  the 
insular  possessions  of  the  United  States 
free  of  duty,  pursuant  to  general  head- 
note  3(a)  of  the  Tariff  Schedules  of  the 
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United  States.  It  authorizes  the  Secretar¬ 
ies  of  Commerce  and  of  the  Interior, 
acting  jointly,  to  allocate  among  the 
several  producers  of  such  products  in 
the  insular  possessions  the  overall  quota 
fixed  by  Congress  in  this  law.  It  also  au¬ 
thorizes  the  Secretaries  to  issue  such 
regulations  as  they  deem  necessary  to 
carry  out  their  duties  under  the  Act. 

2.  Pursuant  to  such  authority,  the  au¬ 
thorized  representatives  of  the  Secre¬ 
taries,  on  December  28,  1966  (see  31  FR 
16579) ,  provided  that,  after  December  31, 
1966,  shipments  of  watches  and  watch 
movements  from  the  insular  possessions, 
in  addition  to  satisfying  all  other  re¬ 
quirements  of  law,  must  be  authorized 
by  a  license  issued  by  the  Departments  in 
order  to  be  eligible  for  duty-free  entry 
into  the  Customs  Territory  of  the  United 
States.  The  authority  to  issue  individual 
shipment  permits  pursuant  to  such  li¬ 
cense  was  delegated  to  the  governments 
of  the  insular  possessions  in  a  joint  no¬ 
tice  published  January  13,  1967  (see  32 
FR  393),  which  shall  be  superseded  ef¬ 
fective  September  15, 1976. 

3.  The  authority  to  issue  shipment  per¬ 
mits  for  watches  and  watch  movements 
which  are  the  product  of  the  Virgin  Is¬ 
lands,  Guam  or  American  Samoa,  and 
which  have  been  licensed  by  the  Depart¬ 
ments  for  duty-free  entry  into  the  Cus¬ 
toms  Territory  of  the  United  States  is 
hereby  delegated,  respectively,  to  the 
Governor  of  the  Virgin  Islands,  the  Gov¬ 
ernor  of  Guam  and  the  Governor  of 
American  Samoa.  The  exercise  of  this 
authority  shall  be  subject  to  the  follow¬ 
ing  conditions: 

a.  Upon  the  request  of  a  licensee  for 
a  shipment  permit,  a  separate  shipment 
permit  shall  be  issued  to  such  licensee 
for  the  number  of  units  in  the  shipment. 
The  aggregate  number  of  units  for  which 
shipment  permits  are  issued  to  each  com¬ 
pany  shall  not  exceed  the  total  alloca¬ 
tion  granted  to  that  company  as  evi¬ 
denced  by  its  license. 

b.  Shipment  permits  shall  be  validated 
by  signature  of  the  Governor.  The  Gov- 
nors  of  the  respective  territories  may, 
with  the  concurrence  of  the  Departments, 
delegate  the  power  to  validate  shipment 
permits  to  one  or  more  responsible  offi¬ 
cials,  each  of  whom  shall  be  identified 
by  name,  official  title  and  sample  signa¬ 
ture  in  any  request  for  such  concurrence 
by  the  Departments.  No  shipment  permit 
shall  be  validated  by  any  officials,  ex¬ 
cept  the  Governors,  prior  to  receipt  of  the 
Departments’  written  concurrence  with 
each  specific  delegation  or  designation. 

Dated:  August  27, 1976. 

Alan  Polansky, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist¬ 
ance,  Department  of  Com¬ 
merce. 

Fred  Zeder, 

Director,  Office  of  Territorial  Affairs, 
Department  of  the  Interior. 

|  FR  Doc.76-25980  Filed  9-2-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  75P-0152] 

COCA-COLA  CO. 

Frozen  Concentrated  Orange  Juice;  Amend¬ 
ment  of  Temporary  Permit  for  Market 
Testing 

The  Food  and  Drug  Administration 
has  granted  the  Coca-Cola  Co.  an 
amendment  to  its  temporary  permit  for 
market  testing  reduced-acid  frozen  con¬ 
centrated  orange  juice.  The  amendment 
provides  for  a  change  in  the  effective 
date,  a  label  revision  to  include  a  new 
brand  name,  “Nu-Day",  instead  of 
“Orange  Maid”,  and  a  change  in  one  of 
the  market  test  areas  from  Tucson.  Ari¬ 
zona  to  Fort  Wayne,  Indiana. 

In  accordance  with  §  10.5  <21  CFR 
10.5)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods  devi¬ 
ating  from  the  requirements  of  the 
standards  of  identity  promulgated  un¬ 
der  section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  <21  U.S.C.  341), 
the  Commissioner  of  Food  and  Drugs  is¬ 
sued  a  notice,  published  in  the  Federal 
Register  of  August  6,  1975  <40  FR 
33063),  that  a  temporary  permit  had 
been  issued  to  the  Coca-Cola  Co.,  P.O. 
Box  2079,  Houston,  TX  77001  for  a  pe¬ 
riod  of  24  months.  The  permit  provided 
for  the  market  testing  of  100,000  cases 
each  of  forty-eight  6-ounce  and  twenty- 
four  12-ounce  containers  of  “reduced 
acid  frozen  concentrated  orange  juice” 
in  the  marketing  areas  of  Erie  and 
Pittsburgh,  Pennsylvania:  Tucson,  Ari¬ 
zona;  Portland,  Oregon;  Atlanta, 
Georgia:  Cleveland,  Ohio;  and  Dallas, 
Ft.  Worth,  and  Houston,  Texas. 

The  frozen  concentrated  orange  juice 
deviates  from  the  standard  of  identity 
prescribed  in  $  27.109  (21  CFR  27.109) 
in  that  a  portion  of  the  citric  acid  has 
been  removed  from  the  orange  juice  to 
produce  a  product  having  a  Brix/acid 
ratio  in  the  range  of  21 : 1  to  26: 1  which  is 
greater  than  that  found  in  the  standard¬ 
ized  food. 

The  Coca-Cola  Co.  has  requested  that 
the  temporary  permit  issued  to  them  Au¬ 
gust  6,  1975,  be  amended  in  the  follow¬ 
ing  ways:  (1)  That  the  effective  date  be 
changed  from  no  later  than  November  4, 
1975,  to  no  later  than  July  1,  1976;  (2) 
that  the  brand  name  be  changed  from 
“Orange  Maid”  to  "Nu-Day”;  and,  (3) 
that  one  of  the  initial  test  marketing 
areas,  Tucson,  Arizona,  be  changed  to 
Fort  Wayne,  Indiana. 

The  company  stated  that,  due  to  an 
unforeseen  delay  in  its  proposed  market 
test  program,  it  has  not  shipped  the 
product  in  interstate  commerce.  The 


company  asserted  that  its  initial  con¬ 
sumer  concept  testing  revealed  certain 
difficulties  in  communicating  the  exact 
nature  and  the  benefits  of  the  product  to 
the  consumer.  The  Coca-Cola  Co.  stated 
that,  “Accordingly,  it  was  necessary  to 
revise  the  proposed  manner  of  communi¬ 
cation,  positioning,  etc.”  and  to  conduct 
additional  concept  testing. 

The  company  disclosed  that  these  dif¬ 
ficulties  not  only  delayed  its  market  test 
program,  but  also  indicated  that  the 
brand  name  “Orange  Maid”  was  not  the 
most  appropriate.  The  company  sug¬ 
gested  that  the  proposed  new  name  “Nu- 
Day”  will  be  of  greater  assistance  in  com¬ 
municating  the  attributes  of  the  new 
product  to  the  consumer. 

The  company  stated  that  the  change 
in  the  test  market  area  from  Tucson, 
Arizona,  to  Fort  Wayne,  Indiana,  will 
provide  an  opportunity  for  a  more  effi¬ 
cient  and  economical  test. 

Since  the  Coca-Cola  Co.  has  not 
shipped  the  test  product  in  interstate 
commerce,  the  Commissioner  has 
amended  the  temporary  permit  as  re¬ 
quested.  The  applicant  requested  that 
the  permit  become  effective  no  later  than 
July  1,  1976.  However,  since  it  was  not 
possible  to  publish  this  notice  of  the 
amended  permit  in  the  Federal  Register 
by  that  date,  the  24-month  market  test 
period  will  begin  whenever  the  product 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  December  3,  1976,  in  accordance 
with  the  requirements  of  §  10.5. 

Dated:  August 30,  1976. 

Joseph  P.  Hile. 

Acting  Associate  Commissioner 
for  Compliance 

I  FR  Doc.76  25873  Filed  9-2-76:8:45  am| 


[Docket  No.  76N-0311] 

DRUGS  FOR  HUMAN  USE  CONTAINING 
DIPYRONE 

Notice  of  Opportunity  for  Hearing  on  Pro¬ 
posal  to  Withdraw  Approval  of  New  Drug 
Applications 

The  Food  and  Drug  Administration 
<FDA)  is  proposing  to  withdraw  approval 
of  the  new  drug  applications  described 
below  for  drug  products  for  human  use 
that  contain  dipyrone,  a  sodium  sul¬ 
fonate  derivative  of  aminopyrine.  This 
action  is  being  taken  on  the  basis  of  new 
reports  of  agranulocytosis,  sometimes 
fatal,  associated  with  the  use  of  dipyrone 
and  because  of  the  availability  of  effec¬ 
tive  alternative  drug  products  and  effec¬ 
tive  nonpharmacologic  therapy  that  have 
less  potential  for  risk.  Persons  who  wish 
to  request  a  hearing  on  this  proposal  may 
do  so  on  or  before  October  4,  1976. 
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NDl  No. 


Drug  nun* 


Firm  name 


16-134 . Narone  (dipyrone)  tablets . Ulmer  Pharmaeal  Co.,  1400  Harmon  PL,  MinneapoUs,  Minn. 

56401. 

18-142  Pyrilgin  (dipyrone) . Savage  Laboratories  Inc.,  P.O.  Box  1000,  1000  Main  St.,  Mia- 

sourl  City,  Tex.  77480. 

18-147 . Pyrilgin  (dipyrone)  injection . Maurry,  H.  E.,  Biological  Co.,  Inc.,  8109  South  Western  Ave., 

Los  Angeles,  Calif.  90047. 

16-152. . do . Savage  Laboratories,  Inc. 

18-155 _ Pyrilgin  (dipyrone)  tablets . .  Do. 

18-156.. . do . — . —  Do. 

16-158  Dimethone  (dipyrone)  Injection...  Philips  Roxane  Laboratories,  Inc.,  division  Philips  Roxane, 

Inc.,  330  Oak  St.,  Columbus,  Ohio  43216. 

16-159 . Dimethone  (dipyrone)  tablets .  Do.  „  „ 

16-169  Protemp  (dipyrone)  tablets _ Table  Rock  Laboratories,  Inc.,  P.O.  Box  1968,  812  Hampton 

Ave.,  Greenville,  8.C.  29602. 

16-170 . Pro  temp  (dipyrone)  pediatric .  Do. 

16-171... _ Protemp  (dipyrone)  oral  liquid _  Do. 

16-179  . . .  Novaldin  (dipyrone)  tablets . Winthrop  Laboratories,  90  Park  Ave.,  New  York,  N.Y.  10016. 

16-180. . Novaldin  (dipyrone)  injection -  Do.  ^  _  ... 

16-184  do . - .  Gotham  Pharmaceutical  Co.,  Inc.,  1840  McDonald  Ave., 

Brooklyn,  N.Y.  11223. 

16-187  do  . Myers-Carter  Laboratories,  Inc.,  subsidiary  of  Chromalloy 

American  Corp.,  5160  West  Bethany  Home  Rd.,  Glendale, 
Aria.  85301. 

16-189  —do . Intra  Products,  Inc.,  purchased  by  USV  Pharmaceuticals 

Corp.,  1  Scarsdale  Rd.,  Tuckahoe,  N.Y.  10707. 

16-263 . .  Narone  (dipyrone)  injection . Ulmer  Pharmaeal  Co. 


In  a  statement  of  policy  in  §  201.311 
(21  CFR  201.311),  published  in  the  Fed¬ 
eral  Register  of  November  17,  1964  (29 
FR  15364)  and  amended  in  the  Federal 
Register  of  October  11,  1967  (32  FR 
14101),  the  Commissioner  of  Food  and 
Drugs  concluded  that  drugs  containing 
amlnopyrlne  or  dipyrone  were  unsafe 
and  were  regarded  as  misbranded  under 
section  502  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  when  labeled  or  ad¬ 
vertised  for  routine  use  as  antipyretics 
or  analgesics.  The  action  was  based  upon 
the  report  of  an  ad  hoc  committee  con¬ 
vened  by  the  Commissioner  because  of  an 
increasing  number  of  reports  of  fatal 
agranulocytosis  associated  with  these 
drug  products.  The  statement  of  policy 
advised  that  regulatory  action  might  be 
initiated  with  respect  to  the  continued 
marketing  of  such  preparations  with 
labeling  or  advertising  that  offered  them 
for  routine  use  as  antipyretics  or  anal¬ 
gesics.  It  also  advised  that  such  prepara¬ 
tions  were  new  drugs  and  that  they 
might  be  approved  as  safe  and  effective 
for  marketing  on  the  basis  of  new  drug 
applications  containing  certain  pre¬ 
scribed  labeling  statements.  The  indica¬ 
tions  restricted  use  of  amlnopyrlne  or 
dipyrone  for  an  antipyretic  effect  to  seri¬ 
ous  or  life-threatening  situations  where 
salicylates  or  similar  drugs  were  known 
to  be  ineffective,  contraindicated,  or  not 
tolerated,  because  these  were  the  only 
situations  in  which  the  beneflt-to-risk 
considerations  in  the  use  of  these  drugs 
were  considered  favorable.  Accordingly, 
amlnopyrlne  and  dipyrone  were  indi¬ 
cated  in  conditions  such  as  febrile  con¬ 
vulsions  in  children  where  a  parenteral 
antipyretic  might  be  needed  and  rare  in¬ 
stances  of  Hodgkins  disease  and  similar 
malignant  diseases  in  which  the  fever 
could  not  be  controlled  by  any  other 
means. 

The  Director  of  the  Bureau  of  Drugs 
finds  that  the  restrictive  labeling  has 
reduced  the  use  of  dipyrone  but  it  is  still 
being  used  to  an  extent  which  appears 
to  be  far  greater  than  would  be  justified 
by  the  restricted  indications.  (No  new 
drug  applications  have  been  submitted  or 
approved  for  amlnopyrlne,  nor  have  any 


aminopyrine  products  been  listed  with 
the  FDA  under  the  drug  listing  regula¬ 
tions  in  21  CFR  Part  207,  and,  therefore, 
it  is  not  known  to  be  marketed  in  the 
United  States).  Thirteen  cases  of  blood 
dyscrasias  associated  with  the  use  of  di¬ 
pyrone  were  reported  to  the  FDA  during 
the  period  from  1966  through  1975.  Ten 
of  the  thirteen  cases  were  identified  as 
agranulocytosis  and  four  of  the  cases  of 
agranulocytosis  resulted  in  death.  Copies 
of  the  reports  have  been  placed  on  pub¬ 
lic  display  in  the  Office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration,  at 
the  address  below.  The  Director  also 
finds  that  even  frequent  examinations  of 
the  blood  in  patients  receiving  the  drug 
cannot  be  relied  upon  as  a  means  of  pre¬ 
venting  agranulocytosis,  since  it  can 
occur  suddenly  within  a  few  hours  fol¬ 
lowing  administration  of  the  drug  to  a 
sensitive  individual. 

In  view  of  the  toxicity  of  dipyrone  and 
the  availability  of  effective  orally-ad¬ 
ministered  alternative  drug  products 
(e.g.,  aspirin  and  acetaminophen )  and 
nonpharmacologic  methods  of  antipyret¬ 
ic  therapy,  the  Director  concludes  that 
the  incidence  and  risk  of  potentially  fatal 
agranulocytosis  associated  with  the  use 
of  dipyrone  far  outweigh  any  benefit  that 
can  be  derived  from  its  use.  He  finds  that 
the  potential  of  dipyrone  for  causing 
agranulocytosis  makes  its  use  undesir¬ 
able  in  treating  Hodgkins  disease  and 
similar  malignant  diseases  and  that 
treatment  of  the  primary  condition  can 
effectively  prevent  pyrexia. 

Therefore,  notice  is  given  to  the  hold¬ 
ers  of  the  new  drug  applications  and  to 
all  other  interested  persons  that  the  Di¬ 
rector  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)),  withdrawing  ap¬ 
proval  of  the  new  drug  applications  listed 
above  and  all  amendments  and  supple¬ 
ments  thereto  on  the  ground  that  new 
evidence  of  clinical  experience,  not  con¬ 
tained  in  such  applications  or  not  avail¬ 
able  until  after  such  applications  were 
approved,  evaluated  together  with  the 
evidence  available  when  the  applications 
were  approved,  shows  that  such  drugs 


are  not  shown  to  be  safe  for  use  under 
the  conditions  of  use  on  the  basis  of 
which  the  applications  were  approved.  If 
and  when  approval  of  the  new  drug  ap¬ 
plications  is  withdrawn,  there  will  be  no 
drug  products  to  which  §  291.311  would 
apply.  At  that  time  the  FDA  will  take  ac¬ 
tion  to  revoke  that  section. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu¬ 
facture  or  distribute  a  drug  product  that 
is  identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6(b).  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating  to 
the  legal  status  of  the  drug  products  sub¬ 
ject  to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6(b)),  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be¬ 
cause  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  It  Is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex¬ 
emption  for  products  marketed  prior  to 
June  25, 1938,  contained  in  section  201  (p) 
of  the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962,  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314),  the  applicants 
and  all  other  persons  subject  to  this 
notice  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
their  new  drug  applications  should  not 
be  withdrawn  and  an  opportunity  to 
raise,  for  administrative  determination, 
all  issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  of  all 
Identical,  related,  or  similar  drug  prod¬ 
ucts. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  elects  to  avail  him¬ 
self  of  the  opportunity  for  a  hearing,  he 
shall  file  (1)  on  or  before  October  4, 1976, 
a  written  notice  of  appearance  and  re¬ 
quest  for  hearing,  and  (2)  on  or  before 
November  2,  1976,  the  data.  Information, 
and  analyses  on  which  he  relies  to  justify 
a  hearing,  as  specified  In  21  CFR  314.200. 
Any  other  Interested  person  may  also 
submit  comments  on  this  notice.  The  pro¬ 
cedures  and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
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hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  Part 
314. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  to  file 
timely  written  apperance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person  not 
to  avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  any  such  drug  product. 
Any  such  drug  product  may  not  there¬ 
after  lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  drug  products  from  the  market.  Any 
new  drug  product  marketed  without  an 
approved  NDA  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commisisoner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person (s)  who  requests  the 
hearing,  making  findings  and  conclu¬ 
sions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

All  submissions  pursuant  to  this  no¬ 
tice,  except  for  data  and  information 
prohibited  from  public  disclosure  pursu¬ 
ant  to  21  U.S.C.  331  (j)  or  18  U.S.C.  1905, 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  during  working  hours,  Monday 
through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21  U.S.C. 
355) ),  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CFR  5.31)  (recodification  published  in 
the  Federal  Register  of  June  15,  1976 
(41  FR  24262). 

Dated:  August  27, 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.76-25783  Filed  9-2-76;8:45  ami 


[Docket  No.  76F-0326] 

N.  B.  PURDY  PRODUCTS  CO.,  INC. 
Notice  of  Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5) ) ) ,  notice  is  given  that  a  petition 
(FAP  6H3221)  has  been  filed  by  N.  B. 


Purdy  Products  Co.,  Inc.,  P.O.  Box  304, 
Wauconda,  IL  60064,  proposing  that 
5  121.2547  Sanitizing  solutions  (21  CFR 
121.2547)  be  amended  to  provide  for  the 
safe  use  of  an  aqueous  solution  contain¬ 
ing  sodium  dichloroisocyanurate  and 
tetrasodium  ethylenediaminetetraace- 
tate  as  a  sanitizing  solution  on  food  proc¬ 
essing  equipment  adn  utensils  and  on 
food-contact  surfaces  in  public  eating 
places. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
ment  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20852,  dur¬ 
ing  working  hours,  Monday  through  Fri¬ 
day. 

Dated:  August  27,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.76-25876  Filed  9-2-76;8:46  am| 

[Docket  No.  76F-0333 ] 

STAUFFER  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348 
(b)(5))),  notice  is  given  that  a  petition 
(FAP  6B3160)  has  been  filed  by  Stauffer 
Chemical  Co.,  Westport,  CT  06880,  pro¬ 
posing  that  §  121.2520  Adhesives  (21  CFR 
121.2520)  be  amended  to  provide  for  the 
safe  use  of  bis(trichloromethyl)sulfone 
as  a  component  of  adhesives  intended 
for  food-contact  use. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur¬ 
ing  working  hours,  Monday  through 
Friday. 

Dated:  August  27,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

|FR  Doc.76-25874  Filed  9-2-76:8:45  ami 


[Docket  No.  76F-0334] 

STAUFFER  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food  Additive 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat  1786  (21  U.S.C.  348 
(b)  (5) ) ),  notice  is  given  that  a  petition 
(FAP  6B3161)  has  been  filed  by  Stauffer 


Chemical  Co.,  Westport,  CT  06880,  pro¬ 
posing  that  S  121.2571  Components  of 
paper  and  paperboard  in  contact  with 
dry  food  (21  CFR  121.2571)  be  amended 
to  provide  for  the  safe  use  of  bis  (trichlo- 
romethyl)sulfone  as  a  component  of  pa¬ 
per  and  paperboard  intended  for  use  in 
contact  with  dry  food. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant  en¬ 
vironmental  impact.  Copies  of  the  envi¬ 
ronmental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur¬ 
ing  hours,  Monday  through  Friday. 

Dated:  August  27, 1976. 

Howard  R.  Roberts. 

Acting  Director,  Bureau  of  Foods 

[FR  Doc  76-25875  Filed  9-2-76:8:45  am] 


Office  of  Education 

SUPPLEMENTAL  EDUCATIONAL  OPPOR 
TUNITY  GRANT,  COLLEGE  WORK 
STUDY,  AND  NATIONAL  DIRECT  STU 
DENT  LOAN  PROGRAM 

Closing  Dates  for  Receipt  of  Applications 
and  Establishment  of  Eligibility 

1.  Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  sections 
413D(b),  446,  and  462(b)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1070b- 
3(b) ,  42  U.S.C.  2756,  and  20  U.S.C.  1087bb 
(b)),  applications  for  fiscal  year  1977 
funds,  for  use  in  the  award  period  1977- 
78,  will  be  accepted  from  institutions  of 
higher  education  under  the  Supplemen¬ 
tal  Educational  Opportunity  Grant,  Col¬ 
lege  Work-Study,  and  National  Direc  t 
Student  Loan  Programs  (Part  A  Subpart 
2,  Part  C  and  Part  E  of  Title  IV  of  the 
Higher  Education  Act  of  1965,  respec¬ 
tively),  and  area  vocational  schools  un¬ 
der  the  College  Work -Study  Program.  In 
order  to  be  assured  of  consideration  such 
applications  must  be  received  on  or  be¬ 
fore  October  18.  1976.  If  an  application  is 
received  after  October  18,  the  institution 
shall  furnish  an  explanation  as  to  the 
reason  for  the  delay  in  submission.  Sub¬ 
mission  of  an  application  after  Octo¬ 
ber  18  may  be  regarded  as  evidence  of 
administrative  inadequacy  on  the  part  of 
the  institution  and  the  institution  may 
be  requested  to  furnish  evidence  of  the 
steps  it  is  taking  to  remedy  such  inade¬ 
quacy.  Applications  shall  be  submitted  to 
the  Regional  Office  of  the  Office  of  Edu¬ 
cation  serving  the  area  in  which  the  in¬ 
stitution  is  located. 

2.  Use  of  need  analysis  systems.  In  pre¬ 
paring  the  applications  to  which  this  No¬ 
tice  pertains,  institutions  should  use  the 
system  or  systems  of  need  analysis  that 
were  approved  by  the  Commissioner  for 
use  in  determining  students’  awards  un¬ 
der  these  programs  for  the  1977-78  aca¬ 
demic  year.  Systems  that  were  approved 
for  such  a  use  include  the  method  of  cal- 
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culating  an  expected  family  contribution 
used  in  the  Basic  Educational  Opportu¬ 
nity  Grant  Program  (45  CPE  190),  the 
Income  Tax  System  (dependent  students 
only),  the  systems  of  need  analysis  pub¬ 
lished  by:  the  American  College  Testing 
Program:  the  College  Scholarship  Serv¬ 
ice:  the  Graduate  and  Professional  Stu¬ 
dent  Financial  Aid  Service;  the  Financial 
Analysis  Service.  Inc.,  a  division  of  Don¬ 
ley,  Richardson  and  Associates;  the  Stu¬ 
dent  Assistance  Financial  Evaluation,  a 
program  of  Information  and  Communi¬ 
cations,  Inc.;  the  Student  Aid  Manage¬ 
ment,  a  program  of  Educational  Meth¬ 
ods,  Inc.;  the  MicroElectronic  Product 
Division  of  Rockwell  International;  and 
the  Illinois  State  Scholarship  Commis¬ 
sion. 

3.  Application  forms  have  been  mailed 
to  all  Institutions  currently  receiving 
funds  under  any  of  the  three  programs. 
Such  application  forms  may  also  be  ob¬ 
tained  from  the  various  Regional  Offices 
of  the  Office  of  Education. 

The  addresses  of  the  Regional  Offices 
are  as  follows: 

Office  of  Education,  Region  I,  John  Fitzgerald 
Kennedy  Federal  Building,  Boston,  Massa¬ 
chusetts  02203. 

Office  of  Education,  Region  n,  26  Federal 
Plaza,  New  York,  New  York  10007. 

Office  of  Education,  Region  III,  P.O.  Box 
13716  (  3635  Market  8treet),  Philadelphia, 
Pennsylvania  19101. 

Office  of  Education,  Region  IV,  60  Seventh 
Street,  NE„  Room  656,  Atlanta,  Georgia 
30323. 

Office  of  Education,  Region  V,  300  South 
Wacker  Drive,  Chicago.  Illinois  60606. 

Office  of  Education.  Region  VI,  1200  Main 
Tower,  Dallas.  Texas  75202. 

Office  of  Education.  Region  VII.  601  East 
12th  8treet.  Kansas  City,  Missouri  64106. 
Office  of  Education,  Region  VIII,  11037  Fed¬ 
eral  Office  Building.  19th  and  Stout  Streets, 
Denver,  Colorado  80202. 

Office  of  Education.  Region  IX.  50  United 
Nations  Plaza.  San  Francisco,  California 
94102. 

Office  of  Education.  Region  X,  Arcade  Plaza 
Building.  1321  Second  Avenue — M.S.  1511, 
Seattle,  Washington  98101. 

(20  U.S.C.  1070-3 (b) ;  (42  U.S.C.  2753);  (20 
T7.S.C.  1087bb(b) ).) 

a.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  will  be  considered 
to  be  received  on  time  in  the  Regional 
Office  of  the  Office  of  Education  serving 
the  area  in  which  the  institution  is  lo¬ 
cated  if :  • 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
the  fifth  calendar  day  prior  to  the  clos¬ 
ing  date  (or  if  such  fifth  calendar  day  is 
a  Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi¬ 
ness  day) ,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en¬ 
velope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  in  the  mail  room 
of  the  Regional  Office  of  the  Office  of 
Education  serving  the  area  in  which  the 
institution  is  located.  (In  establishing 
the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  room  or  other  documentary  evi¬ 


dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  or  the  U.S.  Office  of  Education ) . 

b.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must 
be  taken  to  the  Regional  Office  of  the 
Office  of  Education  serving  the  area  in 
which  the  institution  is  located.  Hand 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  9:00  a  m  and 
4:00  p.m.  in  the  appropriate  Regional 
Office  except  Saturdays,  Sundays,  or 
Federal  holidays. 

4.  Applications  will  be  accepted  from 
institutions  of  higher  education  that 
have  not  qualified  as  eligible  institutions 
of  higher  education  under  section  435(b) 
or  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1085(b),  1141(a)). 
Such  applications  will  also  be  processed 
and  reviewed.  However,  in  order  for  such 
institutions  to  receive  an  allocation  of 
fiscal  year  1977  funds,  the  Division  of 
Eligibility  and  Agency  Evaluation  of  the 
Bureau  of  Postsecondary  Education  of 
the  Office  of  Education  must  have  re¬ 
ceived  by  January  31.  1977  all  materials 
and  documents  necessary  to  determine 
whether  such  an  institution  is  an  eligible 
institution  of  higher  education  Similarly 
with  regard  to  the  College  Work -Study 
Program,  applications  will  be  accepted 
from  area  vocational  schools  that  have 
not  had  their  eligibility  to  participate 
in  the  College  Work-Study  Program  es¬ 
tablished;  however,  in  order  for  such 
schools  to  receive  an  allocation  of  fiscal 
year  1977  funds,  the  Division  of  Eligi¬ 
bility  and  Agency  Evaluation  of  the  Bu¬ 
reau  of  Postsecondary  Education  of  the 
Office  of  Education  must  have  received 
by  January  31.  1977  all  materials  and 
documents  necessary  to  determine 
whether  such  a  school  is  an  eligible  area 
vocational  school. 

(20  U.S.C.  1070b-3;  42  U.S.C.  2756;  20  U.S.C. 
1087aa-ff.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.418.  Supplemental  Educational  Opportun¬ 
ity  Grant  Program:  13  463.  College  Work- 
Study  Program:  and  13.471,  National  Direct 
Student  Loan  Program. ) 

Dated:  August  26. 1976. 

William  F.  Pierce, 

Acting  U.S.  Commissioner 
of  Education. 

[FR  Doc.76-25934  Filed  9-2-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Highway  Administration 
[FHWA  Docket  No.  76-131 

STUDY  OF  HIGHWAY  NEEDS  TO 
SOLVE  ENERGY  PROBLEMS 

Public  Hearings 

Notice  is  hereby  given  that  the  Federal 
Highway  Administration  of  the  Depart¬ 
ment  of  Transportation  will  hold  public 
hearings  to  solicit  views  of  private  citi¬ 
zens  and  groups  and  public  officials  pur¬ 
suant  to  section  153  of  the  Federal- Aid 
Highway  Act  of  1976  (Pub.  L.  94-280) . 

Section  153  of  the  statute  directs  the 
Secretary  of  Transportation  to  make  an 


investigation  and  study  “for  the  purpose 
of  determining  the  need  for  special  Fed¬ 
eral  assistance  in  the  construction  or  re¬ 
construction  of  highways  on  the  Federal- 
aid  system  necessary  for  the  transporta¬ 
tion  of  coal  or  other  uses  in  order  to 
promote  the  solution  of  the  Nation’s 
energy  problems." 

Information  and  views  on  the  following 
Issues  are  invited  at  the  public  hearings: 

(1)  Forecasts  to  1985  of  production  and  use 
of  coal  and  other  energy  resources: 

(2)  Need  for  highway  Improvements  to 
haul  energy  resources; 

(3)  Need  for  highway  Improvements  to 
serve  Increased  population  attracted  by  de¬ 
velopment  of  energy  resources; 

(4)  Appropriateness  of  alternative  modes 
for  transporting  energy  resources; 

(4)  Adequacy  of  Federal  and  State  rev¬ 
enues  and  programs  to  make  necessary  high¬ 
way  Improvements; 

(6)  Needed  changes  In  Federal  and  State 
policies  and  programs; 

(7)  Responsibilities  of  various  levels  of 
government  and  private  enterprise. 

Interested  parties  are  invited  to  at¬ 
tend  and  comment  on  these  or  other  rel¬ 
evant  issues.  Comments  may  be  written 
or  oral.  The  hearings  will  be  informal, 
and  will  be  held  at  the  following  loca¬ 
tions  beginning  at  9  ajn.  local  time: 
September  28.  1976 — Ponderosa  Inn,  25H 
First  Avenue  North,  BUllngs,  Montana 
59101. 

Presiding  Officer:  Richard  O.  Jones,  FHWA 
Regional  Counsel  (303-234-2149). 
September  30.  1976 — Sheraton  Old  Town 
Hotel.  800  Rio  Grande  Boulevard.  NW,  Al¬ 
buquerque.  New  Mexico  87104. 

Presiding  Officer:  Daniel  Dake,  FHWA  Re¬ 
gional  Dir* -tor  of  Planning  and  Research 
(817-334-3227). 

October  12.  1976 — Kentucky  Department  of 
Transportation  Auditorium.  High  and 
Clinton  Streets,  Frankfort,  Kentucky 
40601. 

Presiding  Officer:  Robert  E.  Johnson.  FHWA 
Division  Administrator  (502-352-5468) 
October  15.  1976 — Allegheny  County  Court 
House,  Grant  Street  and  Forbes  Avenue, 
Room  410,  Pittsburgh.  Pennsylvania  15219. 
Presiding  Officer:  Francis  J.  Locke.  FHWA 
Regional  Counsel  (301-922-2482). 

Participants  may  present  their  views 
at  the  most  convenient  hearing  loca¬ 
tion.  Written  statements  should  be  sub¬ 
mitted  in  duplicate  to  the  presiding  of¬ 
ficer  and  shall  be  made  a  part  of  the 
record.  Persons  wishing  to  make  oral 
statements  at  the  hearings  must  notify 
the  presiding  officer  in  advance  that  they 
desire  to  be  heard.  Presentations  will  be 
limited  to  15  minutes.  Presentations  will 
be  scheduled  in  the  order  that  such  noti¬ 
fications  are  received,  and  other  in¬ 
terested  persons  may  thereafter  make 
oral  statements  on  a  first-come  first- 
served  basis. 

A  transcript  of  the  hearings  will  be 
made  and  any  person  may  purchase 
copies  from  the  reporter.  A  transcript  of 
the  hearing  will  be  available  for  exam¬ 
ination  in  the  Office  of  the  Director,  Of¬ 
fice  of  Program  and  Policy  Planning, 
Federal  Highway  Administration.  De¬ 
partment  of  Transportation,  Room  3326, 
400  Seventh  Street,  SW,  Washington, 
D  C.  20590. 
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In  addition,  other  interested  persons 
or  groups  may  file  written  statements 
with  the  Federal  Highway  Administra¬ 
tion,  Office  of  the  Chief  Counsel,  Room 
4226,  at  the  above  address.  It  is  requested, 
although  not  required,  that  3  copies  of 
such  written  statements  be  submitted. 
All  such  statements  received  before  the 
close  of  business  on  October  29,  1976, 
will  be  made  part  of  the  public  record, 
and  will  be  available  for  examination  at 
such  location. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  1, 1976. 

Norbert  T.  Tiemann, 

Federal  Highway 
Admnlstrator . 

[FR  Doc  76-26131  Filed  9-2-76:9:34  am] 

CIVIL  AERONAUTICS  BOARD 

1  Order  76-8-156;  Docket  28795;  Agreement 
CAB  26980] 

AMERICAN  SOCIETY  OF  TRAVEL  AGENTS, 
INC.,  AND  THE  AMERICAN  EXPRESS  CO. 

Order  Approving  Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.,  on 
the  31st  day  of  August,  1976. 

By  application  dated  July  1,  1976,  cer¬ 
tain  air  carriers,1  the  American  Society 
of  Travel  Agents,  Inc.  (ASTA),  and  the 
American  Express  Company  request  prior 
Board  approval,  pursuant  to  section  412 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (the  Act),  and  Subpart  P  of 
the  Board’s  Rules  of  Practice,  14  CFR 
302.1601,  et  seq.,  of  an  agreement  estab¬ 
lishing  pilot  projects  for  a  multicarrier/ 
travel  agent  reservations  transfer  sys¬ 
tem.  The  agreement  resulted  from  ini¬ 
tial  discussions  and  studies  concerning 
the  creation  of  a  multicarrier  computer¬ 
ized  reservations  system  held  pursuant  to 
the  provisions  of  Order  76-3-36,  as  modi¬ 
fied  by  Order  76-4-86. 

The  agreement  establishes  the  terms 
and  conditions  under  which  the  parties 
would  undertake  the  planning,  financing, 
and  execution  of  certain  pilot  projects 
designed  ultimately  to  provide  computer 
capabilities  to  the  nation’s  travel  agents 
and  to  result  in  increased  efficiency  and 
convenience  in  connection  with  airline 
reservations  functions. 

The  pilot  projects  involve  a  commit¬ 
ment  of  air  carrier  and  travel  agent 
funds  and  the  testing  of  a  reservations 
transfer  system  by  several  air  carriers 
and  travel  agents.  Each  party  to  the 
agreement  has  contributed  $25,000  for 
the  funding  of  the  projects,  which  sum 
will  be  retained  in  a  trust  account  and 
disbursed  as  authorized  by  their  repre¬ 
sentative.  The  testing  will  initially  in¬ 
volve  a  pilot  system  modeled  after  one 

*  The  following  12  air  carriers  were  parties 
to  the  agreement:  American  Airlines,  Branlff 
International,  Continental  Air  Lines,  Delta 
Air  Lines,  Eastern  Air  Lines,  Hughes  Air  west, 
National  Airlines,  Northwest  Airlines,  Pan 
American  World  Airways,  Trans  World  Air¬ 
lines,  United  Air  Lines,  and  Western  Air 
Lines. 


developed  in  London  by  an  organization 
called  TRAVICOM.  The  pilot  test  will 
involve  Installations  in  three  travel 
agency  locations  to  interface  with  three 
airlines. 

The  projects  are  to  be  undertaken  and 
completed  during  a  nine-month  period 
ending  June  1, 1977.  They  will  be  planned 
and  implemented  through  a  system  of 
committees  and  subcommittees.  Deci¬ 
sions  of  the  committees  will  be  arrived  at 
by  a  vote,  with  one  vote  to  be  cast  by  the 
air  carrier  participants  collectively  and 
one  vote  to  be  cast  by  ASTA  as  the  travel 
agent  representative.  Membership  on  the 
committees  would  be  confined  to  the  par¬ 
ties  to  the  agreement.  However,  the  ap¬ 
plicants  propose  to  develop  appropriate 
procedures  to  provide  for  participation 
and  input  in  the  work  of  the  committees 
from  other  air  carriers,  travel  agent  as¬ 
sociations,  and  interested  third  parties.  A 
summary  of  the  work  of  the  committees 
and  subcommittees  will  be  prepared  and 
distributed  monthly  to  interested  per¬ 
sons. 

The  parties  offer  in  support  of  their 
agreement  that,  as  has  been  recognized 
since  the  early  1960’s  by  the  Board,  the 
air  carriers,  and  travel  agents,  there  is 
substantial  benefit  to  be  derived  by  the 
traveling  public  and  the  air  transport  in¬ 
dustry  from  a  technically  and  economi¬ 
cally  feasible  system  of  bringing  automa¬ 
tion  to  the  nation’s  travel  agents.  Despite 
such  recognition,  they  point  out  that  re¬ 
peated  efforts  by  air  carriers,  prospective 
vendors,  and  travel  agents  to  bring  about 
establishment  of  a  common  automated 
reservations  system  have  failed.  The  par¬ 
ties,  after  some  preliminary  discussions, 
now  seek  approval  to  conduct  one  or  more 
pilot  projects  with  a  view  toward  finding 
some  alternative  approach  to  travel 
agent  automation. 

A  joint  answer  to  the  application  was 
filed  by  the  American  Automobile  Asso¬ 
ciation,  Inc.  (AAA)  and  the  Association 
of  Retail  Travel  Agents,  Ltd.  (ARTA). 
They  “reluctantly”  oppose  approval  of 
the  agreement  as  being  to  vague  and  un¬ 
certain  in  its  terms  regarding  the  extent 
and  manner  in  which  nonsignatory  par¬ 
ties  could  participate  in  discussions  held 
pursuant  to  the  agreement.  To  make  the 
agreement  more  consistent  with  the 
Board’s  order  originally  authorizing  the 
discussions,  AAA  and  ARTA  seek  condi¬ 
tions  requiring  that  any  travel  agent  or¬ 
ganization  have  the  right  to  be  present 
at  and  participate  in  all  meetings  and 
discussions  of  any  type,  including  execu¬ 
tive  sessions,  and  have  its  views  fully 
recorded  in  the  minutes  filed  with  the 
Board.  A  reply  to  the  AAA /ARTA  answer 
was  filed  by  the  parties  to  the  agreement 
in  which  they  indicate  that  the  condi¬ 
tions  sought  by  AAA  and  ARTA  will  be 
included  in  the  procedures  to  be  estab¬ 
lished  for  the  committees.  The  parties  to 
the  agreement  also  state  that  timely  no¬ 
tice  of  meetings  will  be  provided  to  AAA 
and  ARTA  to  permit  their  attendance, 
provided  that  it  not  delay  the  meetings. 

Upon  consideration  of  the  foregoing, 
we  have  decided  to  approve  the  agree¬ 
ment.  Although  the  pilot  projects  appear 


to  exist  largely  as  a  continuation  of  the 
discussions  and  study  previously  author¬ 
ized  by  the  Board,  Order  76-3-36,  we 
agree  with  the  parties  that  their  commit¬ 
ment  to  supply  money  as  well  as  admin¬ 
istrative  and  technical  support  and  to  op¬ 
erate  a  pilot  reservations  system  does  go 
beyond  the  original  authorization.’  How¬ 
ever,  the  factors  which  moved  the  Board 
to  authorize  discussions  in  this  area  are 
equally  applicable  to  support  approval  of 
the  agreement.  The  establishment  of  a 
common  automated  reservations  system 
offers  potential  benefits  to  the  airlines, 
travel  agents,  and  the  public  through  the 
provision  of  a  more  efficient  reservations 
system  with  resulting  time  and  cost  sav¬ 
ings.® 

The  operation  of  a  test  system  and  the 
accompanying  study  and  discussions  ap¬ 
pear  to  be  prudent  steps  in  the  overall 
process  of  attempting  to  develop  a  re¬ 
servations  system  where  others  have 
failed.  As  the  parties  move  closer  to  the 
prospect  of  a  final  agreement  establish¬ 
ing  a  system,  they  are  reminded  of  the 
concerns  previously  expressed  by  the 
Board  regarding  anticompetitive  prob¬ 
lems  encountered  with  earlier  systems.4 

Our  immediate  concerns  go  to  ensur¬ 
ing  that  the  operations,  studies,  and  dis¬ 
cussions  that  are  conducted  under  the 
agreement  herein  are  conducted  so  as  to 
permit  full  participation  by  all  interested 
persons.  In  approving  the  agreement 
herein  we  will  attach  appropriate  con¬ 
ditions,  in  addition  to  those  established 
or  agreed  to  by  the  parties  to  the  agree¬ 
ment,  to  serve  as  minimum  standards  re¬ 
garding  nonparty  participation.  We  have 
included  the  condition  requested  by 
ARTA  and  AAA.  Since  the  agreement 
parties  have  indicated  their  intent  to 
adopt  the  procedures  requested  by  ARTA 
and  AAA.  including  them  as  a  condition 
to  approval  will  impose  no  hardship  and, 
in  any  event,  we  believe  that  such  con¬ 
ditions  are  in  the  public  interest.  As  con¬ 
ditioned,  the  Board  finds  the  agreement 
is  not  adverse  to  the  public  interest  nor 
in  violation  of  the  Act  and  should  be 
approved. 

Accordingly,  it  is  ordered.  That:  1. 
Agreement  CAB  25980  be  and  it  hereby 
is  approved  subject  to  the  following  con¬ 
ditions: 

(a)  All  U.S.  certificated  air  carriers, 
all  commuter  air  carriers,  and  all  in¬ 
terested  travel  agents  and/or  their  trade 
associations  shall  be  given  an  opportu¬ 
nity  to  be  present  at  and  participate  in 
all  discussions,  meetings,  and  activities 
of  any  committee,  subcommittee,  task 
force,  or  working  group,  including  exec- 

*  W©  note  that  the  discussion  authoriza¬ 
tion  granted  by  Order  76-3-36  expires  on 
September  1, 1976. 

•See  Agreement  relating  to  an  automated 
reservations  system,  Order  E-25635,  dated 
September  6,  1967;  Application  of  American 
Airlines  for  discussion  authorization.  Order 
74-11-37,  dated  November  8.  1974;  Applica¬ 
tion  of  ASTA  for  discussion  authorization, 
Order  76-3-36,  dated  March  5,  1976. 

•See  Order  74-11-37,  supra;  Automated 
Reservations  Systems  Investigation,  Order 
70-9-10,  dated  September  1, 1970. 
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utlve  sessions  held  pursuant  to  this 
order; 

(b)  The  discussion  meetings,  opera¬ 
tions,  and  other  study  activities  author¬ 
ized  by  this  order  may  take  place  at 
dates,  times,  and  locations  determined  by 
the  parties; 

(c)  Representatives  of  the  Board,  the 
Department  of  Transportation,  and  the 
Department  of  Justice  shall  be  permitted 
to  attend  each  of  these  discussion  meet¬ 
ings  as  observers; 

(d)  Notices,  agenda,  ground  rules  for 
the  participation  by  interested  persons 
and  for  the  oral  presentation  by  such 
persons  of  their  views,  suggestions,  and 
requests  to  the  discussants,  as  well  as  an 
address  to  which  written  comments  for 
consideration  by  the  discussants  can  be 
sent,  pertaining  to  each  noncontinuous 
meeting  *  authorized  herein,  shall  be  sent 
to  (1)  all  persons  participating  in  these 
discussions,  (2)  the  Board’s  Docket  Sec¬ 
tion,  and  (3)  all  other  persons  who  so 
request;  such  items  are  to  be  filed  with 
the  Board  and  sent  to  the  other  persons 
enumerated  not  later  than  5  business 
days  before  each  meeting;  further,  the 
parties  shall  provide  for  the  considera¬ 
tion  of  oral  and  written  presentations  by 
Interested  persons  before  the  start  of, 
or  during,  each  noncontinuous  meeting 
authorized  herein,  and  after  an  oral 
presentation  by  the  parties  of  the  ten¬ 
tative  conclusions  reached  in  their  ex¬ 
ecutive  sessions: 

(e)  Complete  and  detailed  minutes  of 
these  discussions  shall  be  maintained 
by  the  parties,  including  a  summary  of 
each  item  discussed  and  the  opinions  ex¬ 
pressed  by  the  discussants,  including  non 
signatory  discussants,  on  each  point  (al¬ 
though  not  necessarily  identifying  the 
airline  or  airline  representative  making 
each  point) ;  such  minutes  shall  be  filed 
with  the  Board’s  Docket  Section,  and 
sent  to  all  other  persons  who  so  request,* 
within  5  business  days  after  the  date  of 
each  meeting; 

(f)  Any  agreement  or  agreements 
reached  as  a  result  of  the  discussions 
conducted  herein  shall  be  filed  with  the 
Board,  pursuant  to  the  requirements  of 
section  412(a)  of  the  Act  (49  U.S.C, 
1382) ,  Part  261  of  the  Board’s  Economic 
Regulations  (14  CFR  261),  and  Subpart 
P  of  the  Board’s  rules  of  practice  (14 
CFR  302.1601  et  seq.)  and  shall  not  be¬ 
come  effective  unless  and  until  approved 
by  the  Board  pursuant  to  section  412(b) 
of  the  Act:  the  air  carriers  filing  the 
agreement  shall  accompany  their  appli¬ 
cation  with  a  detailed  justification  for 
each  aspect  of  it; 

(g)  The  pilot  projects  approved  herein 
shall  be  completed  by  June  1,  1977;  and 

•  By  noncontinuous  meeting,  we  mean  a 
meeting  beginning  6  or  more  business  days 
after  conclusion  of  the  previous  meeting 

•The  discussants  are  not  precluded  from 
setting  a  nominal  charge  to  be  paid  for  those 
requesting  copies  of  the  minutes;  such  charge 
should  not  exceed  the  cost  of  duplicating 
and  sending  such  copies.  ASTA  will  serve 
as  the  party  to  contact  to  make  such  re¬ 
quests.  Communications  should  be  addressed 
to  Paul  S.  Quinn,  Counsel  for  ASTA,  Wilkin¬ 
son,  Cragun  and  Barker,  1735  New  York  Ave. 
NW ,  Washington,  D  C.  20006. 


(h)  The  approval  granted  herein  may 
be  extended,  modified,  clarified,  or  re¬ 
voked  at  any  time  by  the  Board  or  by 
the  Director  of  its  Bureau  of  Operating 
Rights  (action  by  the  Director  of  the 
Bureau  of  Operating  Rights  to  be  sub¬ 
ject  to  the  procedures  for  review  of  staff 
action  contained  in  Subpart  C  of  14  CFR 
385); 

2.  This  order  shall  be  served  on  all 
certificated  air  carriers,  on  all  other  per¬ 
sons  who  responded  to  the  application 
herein,  and  on  the  United  States  Depart¬ 
ments  of  Transportation  and  Justice. 

This  order  shall  also  be  published  in 
the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 


west’s  tariff  be  suspended  pending  inves¬ 
tigation.  China  Air  argues  that  the  fares 
proposed  by  Northwest  are  substantially 
lower  than  necessary  to  meet  competi¬ 
tion,  since  they  do  not  reflect  the  fare 
from  U.S.  points  to  Canada,  and  that 
they  have  not  been  shown  to  meet  the 
Board’s  tests  for  economic  reasonable¬ 
ness. 

In  reply,  Northwest  contends  that 
China  Air  has  provided  no  factual  docu¬ 
mentation  to  dispute  its  claim  that  the 
fares  are  economic,  and  that  they  will 
add  to  total  profit  and  should  therefore 
be  approved.  It  further  argues  that  com¬ 
mon-rating  the  30/ 120-day  fares  on  the 
west  coast  is  consistent  with  the  general 
fare  structure. 


Phyllis  T.  Kaylor, 
Secretary. 

|  PR  Doc  76-26947  Filed  9-2-76;8:45  am) 


(Order  76-8-154;  Docket  29682] 

NORTHWEST  AIRLINES,  INC. 

Excursion  Fares;  Order  of  Suspension  and 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  August,  1976. 

Northwest  Airlines,  Inc.  (Northwest) 
has  recently  filed  a  tariff  which  proposes 
30/120-day  excursion  fares  from  points 
in  the  United  States  to  Bangkok,  Seoul, 
Hong  Kong,  and  Taipei,  effective  Sep¬ 
tember  1,  1976.1  The  fares  are  set  at 
levels  30  to  45  percent  below  the  exist¬ 
ing  round-trip  normal  economy  fares, 
and  are  equal  to  existing  30/ 120-day 
fares  to  the  Orient  available  from  Can¬ 
ada  on  routes  of  comparable  distance. 
(See  Appendix  I.)  * 

In  support  of  the  fares,  Northwest 
notes  that  the  existing  30/120  day  fares 
in  Canada  greatly  undercut  the  round- 
trip  normal  economy  fare  from  the 
United  States.1  Northwest  contends  that 
the  disparity  in  fare  levels  creates  di¬ 
version  of  passengers  from  U.S.-origi- 
nating  carriers  to  Canada-originating 
carriers,  amounting  to  a  loss  of  more 
than  100  passengers  a  month  for  North¬ 
west  alone,  and  proposes  to  match  the 
Canadian  fares  as  a  competitive  meas¬ 
ure.  It  argues  that  the  new  fares  would 
increase  revenue  by  $1,380,750  per  year, 
assuming  that  60  percent  of  the  traffic 
is  newly  generated  and  40  percent  re¬ 
flects  dilution  from  the  higher  normal 
fares.  With  an  average  incremental  cost 
of  $139.75  per  passenger,4  Northwest  an¬ 
ticipates  a  net  revenue  increase  in  ex¬ 
cess  of  $1  million  per  year.  (See  Appen¬ 
dix  II.) 1 

China  Airlines,  Ltd.  (China  Air)  has 
filed  a  complaint  requesting  that  North- 

1  China  Airlines,  Ltd.  and  Philippine  Air 
Lines,  Inc.  have  filed  to  match  Northwest. 

•Appendices  filed  as  part  of  the  original 
document. 

•  For  example,  the  normal  round-trip  fare 
from  San  Francisoo  to  Bangkok  is  $1,482, 
while  the  30/ 120-day  excursion  fare  from 
Vancouver  is  $809. 

‘Northwest  does  not  explain  the  deriva¬ 
tion  of  this  figure. 


Upon  full  consideration  of  Northwest’s 
tariff  and  justification.  China  Air’s 
complaint,  and  other  relevant  matters, 
the  Board  finds  that  the  proposed  fares 
may  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and  should  be  investigated.  The  Board 
has  also  concluded  to  suspend  the  pro¬ 
posal  pending  investigation.  While  we 
have  approved  tariffs  in  the  past  which 
were  designed  to  meet  Canadian  compe¬ 
tition  (e  g.,  youth  fares  to  Europe,  Or¬ 
der  75-3-101,  dated  March  27.  1975), 
the  fare  level  reflected  the  local  fare 
from  the  U.S.  to  the  Canadian  gateway. 
Northwest,  however,  proposes  to  match 
the  Canadian  level,  without  explaining 
why  the  lower  level  is  necessary.6 

Northwest  argues  that  the  fares  will 
add  significantly  to  its  net  revenue, 
based  on  incremental  costs.  While  this 
approach  may  be  valid  in  some  cases 
in  the  short  rim.  Northwest  has  not  pro¬ 
vided  adequate  support  for  its  incre¬ 
mental  cost  analysis.*  It  is  clear  that  the 
fares  fall  far  short  of  covering  fully  al¬ 
located  costs,  and  would  tend  to  burden 
the  higher-fare  passenger.  The  Board 
cannot  approve  such  fare  levels  in  the  ab¬ 
sence  of  a  most  compelling  argument, 
which  Northwest  has  failed  to  provide. 
As  Northwest  has  neither  presented  a 
clear  showing  that  the  proposed  fare 
levels  are  necessary  to  curb  diversion 
of  traffic  through  Canada,  nor  demon¬ 
strated  that  the  fares  cover  either  incre¬ 
mental  or  fully  allocated  costs,  we  will 
suspend  its  30/ 120-day  tariff,  pending 
further  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a),  403,  404, 
801,  and  1002  thereof. 

It  is  ordered,  That:  1.  An  investigation 
be  instituted  to  determine  whether  the 
fares  and  provisions  set  forth  in  Ap¬ 
pendix  HI  hereof,  and  rules,  regulations, 
or  practices  affecting  such  provisions. 


*  For  example,  while  the  present  combina¬ 
tion  of  fares  from  San  Francisco  via  Vancou¬ 
ver  to  Bangkok  is  $971  (162  +  809),  North¬ 
west  would  charge  $809  from  San  Francisco 
to  counter  the  Canadian  competition. 

•  We  would  note  that  Northwest  has  posted 
no  expiration  date  on  its  tariff,  even  though 
it  1 a  Justified  only  in  the  short  run. 
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are  or  will  be  unjust,  unreasonable,  un¬ 
justly  discriminatory,  unduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise  un¬ 
lawful,  and,  if  found  to  be  unlawful,  to 
take  appropriate  action  to  prevent  the 
use  of  such  provisions  or  rules,  regula¬ 
tions,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  in 
Appendix  III  *  hereof  are  suspended  and 
their  use  deferred  from  Septmber  1,  1976 
to  and  including  August  31,  1977  with 
respect  to  Pacific  Passenger  Pares  Tariff 
No.  PP-5,  C.A.B,  No.  56,  and  from  Sep¬ 
tember  3,  1976  to  and  including  Septem¬ 
ber  2,  1977  with  respect  to  Passenger 
Pares  Tariff  No.  PF-4,  CA..B.  No.  44,  un¬ 
less  otherwise  ordered  by  the  Board;  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  This  order  shall  be  submitted  to  the 
President  ’  and  shall  become  effective  on 
August  31,  1976; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis¬ 
trative  law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated ; 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
China  Airlines.  Ltd.,  Northwest  Airlines, 
Inc.,  and  Philippine  Air  Lines,  Inc.;  and 

6.  Except  to  the  extent  granted  herein, 
the  complaint  of  China  Airlines,  Ltd.,  in 
Docket  29603,  be  and  hereby  is  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.76-25848  Filed  9  2-76; 8: 45  *mj 

COMMISSION  ON  CIVIL  RIGHTS 

ARKANSAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  DA  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arkansas 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  1  pm.  and  end 
at  5  pm.  on  Septmber  24,  1976,  at  the 
Sheraton  Inn,  6th  &  Ferry  Street,  Little 
Rock,  Arkansas  72201. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Southwestern  Regional  Office 
of  the  Commission,  New  Moore  Building, 
Room  231,  106  Broadway,  San  Antonio, 
Texas  78205. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  report  "The  Economic  Structure 
of  the  East  Arkansas  Planning  and 
Development  District”  and  propose  a 
course  of  action  for  the  Delta  Followup 
project. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

See  page  37891  for  footnote* 

t  This  order  was  submitted  to  the  President 
on  August  20,  1976. 


NOTICES 

Dated  at  Washington,  D  C.,  August  30, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

[TO  Doe  76-25982  Filed  9  2-76,8:45  am] 


DELAWARE  ET  AL.  ADVISORY 
COMMITTEES 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Delaware,  District  of  Columbia,  Mary¬ 
land,  Pennsylvania,  Virginia,  West 
Virginia  Advisory  Committees  to  this 
Commission  will  convene  at  11  am.  and 
end  at  4  pm.  on  September  22,  1976,  at 
2120  L  Street,  NW.,  Lower  lobby  confer¬ 
ence  room,  Washington,  D.C.  20037. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  NW.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  to  plan 
for  the  Mid-Atlantic’s  Region’s  School 
Desegregation  Conference. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C..  August  30. 

1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer. 

|FR  Doc.76-26929  Filed  9-2-76;8:45  am] 


MAINE  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (MAC)  to  this  Com¬ 
mission  will  convene  at  12  noon  and  end 
at  6  p.m.  on  September  24,  1976,  and  re¬ 
convene  at  8  am.  and  end  at  12  noon  on 
September  25.  1976,  at  the  Atlantic  Oaks 
by  the  Sea,  Bar  Harbor,  Maine. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Northeastern  Regional  Of¬ 
fice  of  the  Commission,  26  Federal  Plaza, 
Room  1639.  New  York,  New  York  10007. 

The  purpose  of  this  open  meeting  is  to 
discuss  program  planning  for  the  com¬ 
ing  year. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  August  30, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FB  Doc.76-25927  Filed  9-2-76;8:45  am] 


MASSACHUSETTS  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Massachusetts 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  12:30  pm.  and 
end  at  3:30  pm.  on  September  23,  1976, 
at  27  School  Street,  Lower  Level  Con¬ 
ference  Room,  Boston,  Massachusetts. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Northeastern  Regional  Of¬ 
fice  of  the  Commission,  26  Federal  Plaza, 
Room  1639,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  program  plans  for  the  coming  year, 
Including  National  projects. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  August  30, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc  76-26926  Filed  9-2-76;8:45  am] 


NEBRASKA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Nebraska  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  9:30 
am.  and  end  at  3:30  pm.  on  October  7. 
1976,  at  the  Superior  Industrial  Park, 
Northwest  Metal  Company  Building, 
Lincoln,  Nebraska  68501. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Central  States  Regional 
Office  of  the  Commission,  Old  Federal 
Office  Building,  Room  3103,  911  Walnut 
Street.  Kansas  City,  Missouri  64106. 

The  purpose  of  this  open  meeting  is 
to  plan  for  upcoming  projects  and  dis¬ 
cuss  followup  activities. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  August  30, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
|FR  Doc.76-25933  Filed  9-2-76:8:45  am] 


NEW  HAMPSHIRE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  1s  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeeting  of  the 
New  Hampshire  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  7:30  pm.  and  end  at  11  p.m.  on  Sep- 


FEDERAl  REGISTER,  VOL.  41,  NO.  173— FRIDAY,  SEPTEMBER  3.  1976 


NOTICES 


37393 


tember  21,  1976,  at  the  Ramada  Inn, 
Concord.  New  Hampshire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re¬ 
gional  Office  of  the  Commission,  26  Fed¬ 
eral  Plaza,  Room  1639,  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  Is  to  dis¬ 
cuss  and  plan  programming  for  the  com¬ 
ing  year  (i.e.,  bilingual  education;  Na¬ 
tional  projects;  October  31  Conference 
of  New  Hampshire  State  Association  of 
Principals) . 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated:  at  Washington,  D  C.,  August  30. 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 
Officer. 

[FR  Doc .76 -26928  Filed  9-2 -76; 8: 45  am] 


RHODE  ISLAND  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Rhode  Island  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  4  p.m.  and  end  at  6  p.m.  on  Septem¬ 
ber  21,  1976,  at  the  Central  Congrega¬ 
tional  Church,  296  Angell  Street,  Provi¬ 
dence,  Rhode  Island. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Northeastern  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York. 

The  purpose  of  this  open  meeting  is 
detailing  of  plans  for  juvenile  project. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated:  at  Washington,  D.C.,  Au¬ 
gust  30,  1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer. 

(FR  Doc.76  25931  Filed  9  2-76; 8: 45  am] 


VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.3.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Vermont  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  7:30 
a.m.  and  end  at  10:30  p.m.  on  Septem¬ 
ber  20.  1978,  at  the  Tavern  Motor  Inn. 
Montpelier,  Vermont. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Northeastern  Regional 
Office  of  the  Commission.  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 


The  purpose  of  this  meeting  is  to  plan 
for  the  October  2,  Textbook  Conference. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated:  at  Washington,  D.C.,  Au¬ 
gust  30. 1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer. 

(FR  Doc.76-25930  Filed  9-2-76:8:46  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1976 
Additions  to  Procurement  List 

Notice  of  proposed  additions  to  pro¬ 
curement  list  1976,  November  25,  1975 
(40  FR  54742)  of  the  commodities  listed 
below  were  published  in  the  Federal 
Register  on  July  2,  1976  (41  FR  27424) 
and  on  June  30.  1976  (41  FR  26950). 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de¬ 
termined  that  the  commodities  listed  be¬ 
low  are  suitable  for  procurement  by  the 
Government  under  Pub.  L.  92-28,  85  Stat. 
77.  Accordingly,  they  are  hereby  added  to 
the  Procurement  List. 

Class  8465 

Bag,  Laundry,  Self-Closing.  Ropeless 
8465-00-656-0816 
Class  7610 

Refill,  Automatic  List  Finder 
7510-00-285-2800 
7510-00-630-7191 

By  the  Committee. 

C.  W.  Fletcher. 

Executive  Director. 

I  FR  Doc .76-25887  Filed  9-2 -76;  8: 45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

NATIONAL  PLAN  FOR  ENERGY  RESEARCH. 
DEVELOPMENT  AND  DEMONSTRATION 

Meetings 

The  Energy  Research  and  Develop¬ 
ment  Administration  (ERDA)  will  hold 
the  third  in  a  series  of  public  meetings 
on  its  National  Plan  for  Energy  Re¬ 
search,  Development  and  Demonstra¬ 
tion:  Creating  Energy  Choices  for  the 
Future  (ERDA  76) .  The  meeting  will  be 
held  September  20,  21  and  22  at  the 
Sheraton  Palace  Hotel  in  San  Francisco. 
(Note  that  these  dates  represent  a 
change  from  the  original  September  21 
and  22  dates  announced  in  the  Federal 
Register  August  6,  1976,  Vol.  41,  No.  153, 
p.  32945.)  Registration  begins  at  7:00 
pm  on  September  20. 

The  purpose  of  the  public  meetings  is 
to  acquaint  the  public  with  ERDA’s  long¬ 
term  comprehensive  energy  plan  and  to 
elicit  public  comment  on  all  aspects  of 
Federal  energy  research,  development 
and  demonstration,  Including  emerging 
energy  technologies.  It  is  ERDA’s  intent 
to  conduct  a  meaningful  dialogue  with 


local,  state  and  regional  groups  and 
citizens  concerning  regional  energy  is¬ 
sues.  These  meetings  are  a  major  ele¬ 
ment  in  that  process.  A  public  meeting 
in  Boston  is  planned  also  for  later  this 
year.  Details,  times  and  locations  of  any 
additional  public  meetings  will  be  an¬ 
nounced  in  future  notices. 

The  format  of  the  public  meetings  in¬ 
cludes  panels  composed  primarily  of 
ERDA  Assistant  Administrators  respon¬ 
sible  for  the  energy  production  environ¬ 
ment  and  safety,  and  conservation  tech¬ 
nologies  described  in  the  National  Plan. 
These  panels  will  explain  the  purpose 
and  content  of  the  Plan  and  receive  the 
comments  of  the  public.  The  moderator 
for  the  sessions  will  be  announced  prior 
to  each  public  meeting. 

Single  copies  of  the  Plan  may  be  ob¬ 
tained  by  writing  to  US-ERDA,  Tech¬ 
nical  Information  Center,  P.O.  Box  62. 
Oak  Ridge,  Tennessee  37830.  Copies  will 
also  be  available  for  inspection  at  ERDA 
Headquarters  (20  Massachusetts  Ave¬ 
nue,  NW,  Washington,  DC)  and  at  all 
ERDA  Operations  Offices. 

A  notice  of  intent  to  make  a  presenta¬ 
tion  at  the  San  Francisco  meeting  should 
be  addressed  to  Ms.  Martha  Dixon,  1333 
Broadway,  Oakland,  California  94612. 
This  notice  of  intent  should  set  forth: 

1.  The  name  and  address  of  the  partici¬ 
pant; 

2.  The  nature  of  the  participant’s  Interest 
in  the  National  Plan,  and  the  participant's 
organizational  affiliation.  If  any; 

3.  The  length  of  time  requested  for  the 
presentation;  and 

4.  Where  practicable,  the  text  of  any  state¬ 
ments  to  be  presented,  or  a  reasonably  de¬ 
tailed  sumary  thereof. 

The  notice  to  make  a  presentation 
must  be  received  no  later  than  one  week 
in  advance  of  the  meeting  to  ensure 
scheduling.  An  effort  will  be  made  to 
schedule  the  full-time  requested,  but,  in 
order  to  assure  all  participants  a  fair 
opportunity  to  present  their  views  with¬ 
in  the  time  constraints,  the  presenta¬ 
tions  may  be  limited  in  length.  Inter¬ 
ested  persons  who  have  not  filed  a  timely 
notice  of  intent  to  make  a  presentation 
may  notify  the  moderator  during  the 
meeting  of  their  desire  to  become  par¬ 
ticipants.  If  time  permits,  the  moderator 
will  allow  these  persons  the  opportunity 
to  make  formal  presentations. 

Time  will  also  be  allotted  during  each 
public  meeting  to  permit  members  of  the 
audience  to  pose  appropriate  questions 
to  the  panel.  Persons  who  do  not  wish 
to  make  an- oral  presentation,  or  whose 
schedules  do  not  permit  appearance  at 
the  meeting  may  submit  a  written  state¬ 
ment  to  ERDA  for  consideration.  The 
statements  should  be  sent  to  the  afore¬ 
mentioned  address. 

Dated  at  Washington,  DC  this  26th 
day  of  August  1976. 

For  the  Energy  Research  and  De¬ 
velopment  Administration. 

Raymond  G.  Romatowski, 
Assistant  Administrator 
for  Administration. 

(FR  Doc  70-25839  Filed  9-2-76;8:45  am] 
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[FRL  611-1;  PP6G184S/T81  ] 

CAPTAFOL 

Establishment  of  a  Temporary  Tolerance 

The  Agricultural  Experiment  Station, 
Michigan  State  University.  East  Lansing 
Ml  48824.  has  submitted  a  pesticide  peti¬ 
tion  (PP  6G1843)  to  the  Environmental 
Protection  Agency  (EPA).  This  petition 
requests  that  a  temporary  tolerance  be 
established  for  residues  of  the  fungicide 
capt&fol  <cis  -  N  -  I  ( 1,1,2, 2-tetrachloro- 
ethyl)  thiol -4-cyclohexene  -  1,2  -  dicar - 
boxlmlde)  in  or  on  the  raw  agricultural 
commodity  carrots  at  1  part  per  million 
(ppm). 

Establishment  of  this  temporary  toler¬ 
ance  will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  In  accordance  with  an  experi¬ 
mental  use  permit  that  Is  being  Issued 
concurrently  under  the  Federal  Insecti¬ 
cide.  Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data  re¬ 
ported  and  other  relevant  material  has 
shown  that  the  requested  tolerance  Is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  It 
has  been  determined  that  the  temporary 
tolerance  will  protect  the  public  health. 
The  temporary  tolerance  Is  established 
for  the  pesticide,  therefore,  with  the  fol¬ 
lowing  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanity 
authorized  by  the  experimental  use 
permit. 

2.  The  Agricultural  Experiment  Sta¬ 
tion,  Michigan  State  University  must  Im¬ 
mediately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  Experiment  Sta¬ 
tion  must  also  keep  records  of  distribu¬ 
tion  and  performance  and  on  request 
make  the  records  available  to  any  au¬ 
thorized  officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

This  temporary  tolerance  expires  Au¬ 
gust  27,  1977.  Residues  not  in  excess  of  1 
ppm  remaining  In  or  on  carrots  after  this 
expiration  date  will  not  be  considered  to 
be  actionable  If  the  pesticide  Is  legally 
applied  during  the  term  of  and  In  ac¬ 
cordance  with  the  provisions  of  the  ex¬ 
perimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  If  the  experimental  use  per¬ 
mit  Is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  Indicate 
such  revocation  Is  necessary  to  protect 
the  public  health. 

(Sec.  408(J)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  DS.C.  346a(J))) 

Dated:  August  27,  1976. 

John  B.  Bitch,  Jr., 
Director,  Registration 
Division. 

|FR  Doc.76-25805  Filed  9-2-76;8:45  am] 


[FRL-605-3;  Docket  Nos.  246.  etal  ] 
CHAPMAN  CHEMICAL  CO.,  ET  AL 

Consolidated  Mercury  Cancellation 
Hearing;  Settlement  and  Order 

Correction 

In  FR  Doc.  76-24921,  appearing  at 
page  36068  In  the  issue  of  Thursday.  Au¬ 
gust  26,  1976,  the  headings  should  read 
as  set  forth  above. 


[FRL  611-4] 

ENVIRONMENTAL  RADIATION  EXPOSURE 
ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  an  open  meeting  of  the 
Environmental  Radiation  Exposure  Ad¬ 
visory  Committee  (EREAC)  will  be  held 
on  September  28-29,  1976,  from  9  am. 
to  4:30  pm.  each  day.  In  Conference 
Room  3906,  Waterside  Mall,  401  M  Street, 
SW,  Washington.  D.C. 

This  Is  the  fifteenth  meeting  of  the 
Committee  and  will  center  on  discussions 
of  the  recommendations  of  the  four¬ 
teenth  meeting,  future  Committee  activi¬ 
ties.  and  a  review  and  discussion  of  the 
Office  of  Radiation  Programs  current 
critical  problem  areas. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  wishing  to 
attend  the  meeting  should  contact  Claire 
C.  Palmiter,  Executive  Secretary,  EREAC, 
Office  of  Radiation  Programs,  (202) 
755-4894. 

Dated:  August  31, 1976. 

Roger  Strelow, 
Assistant  Administrator  lor 
Air  and  Waste  Management. 

|FR  Doc.76-25970  Filed  9-2-76;8:45  ami 

[FRL  611-2] 

MINORITY  BUSINESS  ENTERPRISES 

Proposed  Policy  on  Utilization  of  A&E/ 
Consultant 

Introduction 

In  Implementation  of  40  CFR  35.936-7, 
the  Environmental  Protection  Agency 
plans  to  Institute  a  Policy  In  cooperation 
with  the  architectural  and  engineering 
professions  to  encourage  an  Increase  In 
the  use  of  minority  consulting  firms  on 
EPA  assisted  projects.  The  Policy  Is  In¬ 
tended  to  Implement  agency  and  Federal 
Government  requirements  that  positive 
efforts  be  made  by  recipients  of  federal 
assistance  to  utilize  minority-owned 
business  sources  of  supplies  and  services, 
allowing  these  sources  the  maximum 
feasible  opportunity  to  compete  for  con¬ 
tracts  and  subagreements  to  be  per¬ 
formed  utilizing  federal  grant  funds. 

Definitions 

Minority  business  enterprise.  A  busi¬ 
ness,  at  least  50  percent  of  which  Is 


owned  by  minority  group  members  or, 
in  the  case  of  publicly  owned  businesses, 
at  least  51  percent  of  the  stock  of  which 
is  owned  by  minority  group  members  or 
as  defined  by  State  requirements. 

Minority  group  members.  Negroes,  per¬ 
sons  of  Hispanic  origin,  Amerlcan-Orlen- 
tals,  American -Indians,  American  -Eski¬ 
mos,  and  Amerlcan-Aleuts. 

Statement  of  the  Policy 

The  goal  of  the  Policy  is  promotion  of 
fair  opportunity  for  participation  by  mi¬ 
nority  consulting  firms  on  EPA  assisted 
projects.  Any  use  of  a  quota  system  Is 
prohibited. 

All  applicants/grantees  and  consult¬ 
ing  firms  on  all  FWPCA  Title  2  construc¬ 
tion,  section  268,  and  section  104(h) 
grant  projects  are  expected  to  promote 
this  goal.  Whenever  there  Is  no  minority 
participation  on  any  project  for  sections 
208  and  104(h)  or  Step  I  of  section  201, 
(exclusive  of  6ewer  system  evaluation) 
involving  consulting  services  contracts 
equalling  or  exceeding  $100,000;  or  $500,- 
000  on  a  project  for  Step  n  of  section  201, 
the  applicant/grantee  and  consulting 
firm  must  be  prepared  to  demonstrate 
to  EPA  Regional  Office  the  steps  they 
took  to  seek  minority  participation  and 
the  reasons  why  none  was  obtained.  This 
must  be  done  prior  to  EPA  approval  of 
the  grant  or  subagreement  under  the 
grant.  (EPA  will  monitor  every  project 
where  consulting  services  contracts  equal 
or  exceed  as  specified  above  for  com¬ 
pliance  with  this  policy.) 

On  all  FWPCA  Title  2  construction. 
Section  208,  and  Section  104(h)  grant 
projects  where  the  estimated  consulting 
service  contracts  are  less  than  as  speci¬ 
fied  above,  EPA  will  monitor  projects  on 
a  random  sample  basis.  Documentation 
of  efforts  made  to  utilize  minority  firms 
must  be  maintained  by  all  applicants/ 
grantees  and  consulting  firms. 

Responsibilities  of  Participants 

APPLICANT/GRANTEE 

All  applicants/grantees  will  be  ex¬ 
pected  to  take  positive  steps  to  afford 
fair  opportunities  for  minority  firms  to 
participate  on  EPA  assisted  projects,  In¬ 
cluding  when  appropriate:  (a)  Utilizing 
a  source  list  of  minority  business  enter¬ 
prises,  (b)  giving  minority  firm  sufficient 
time  to  submit  proposals  in  response  to 
solicitations;  (c)  including  in  all  re¬ 
quests  for  proposals  for  consultants  the 
“utilization  of  minority  contractors/sub¬ 
contractors  statement"  from  EPA  grant 
regulations  and  their  proposed  method 
for  Implementing  it;  (d)  making  avail¬ 
able  to  all  minority  firms  Interested  in 
subcontracting  or  otherwise  participat¬ 
ing,  a  list  of  the  prospective  prime  con¬ 
sultants  expressing  an  Interest  In  the 
specific  EPA  assisted  project;  (e)  pro¬ 
viding  all  the  prospective  prime  consult¬ 
ants  with  a  source  list  of  minority-owned 
firms;  <f)  Informing  prospective  con- 
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sultants  of  the  EPA  policy  concerning 
the  utilization  of  minority  businesses; 

(g)  maintaining  records  showing  minor¬ 
ity  firms  contacted,  awards  to  minority 
business  enterprises,  and  specific  efforts 
to  Identify  and  award  contracts  to  minor¬ 
ity  business  enterprises  not  previously 
identified;  and,  (h)  reviewing  consult¬ 
ants  participation. 

CONSULTING  FIRMS 

All  consulting  firms  on  EPA  assisted 
projects  are  expected  to  take  positive 
steps  to  afford  opportunities  for  minor¬ 
ity-owned  firms  to  participate  on  the 
projects  by:  (a)  Extending  opportunity 
for  subcontracting  or  Joint  arrangements 
to  minority  business  enterprises  and  as¬ 
suring  EPA  and  the  grantee  that  every 
effort  will  be  made  to  establish  joint  ar¬ 
rangements  with,  or  award  subcontracts 
to,  minority  business  enterprises;  (b) 
providing  EPA  with  a  list  of  the  minority 
firms  to  be  utilized  through  subcontracts 
or  joint  arrangements  (including  the  na¬ 
ture  of  the  contract  and  the  dollar 
value),  or  If  minority-owned  available 
firms  will  not  be  used,  explaining  why; 
(c)  maintaining  records  showing  minor¬ 
ity  firms  contacted,  awards  to  the  minor¬ 
ity  business  enterprises,  and  specific  ef¬ 
forts  to  identify  and  award  contracts  to 
minority  business  enterprises  not  previ¬ 
ously  identified;  and  (d)  requiring  that 
each  subcontractor  under  the  contract 
comply  with  the  provisions  of  the  con¬ 
tract  and  the  minority  business  enter¬ 
prise  requirements. 

ARCHITECTURAL  AND  ENGINEERING 
PROFESSIONAL  ASSOCIATIONS 

As  their  part  in  this  cooperative  pro¬ 
gram,  the  particiapting  architectural  and 
engineering  professional  associations 
have  agreed  that  they  will :  (a)  Announce 
and  publicize  the  program  to  their  mem¬ 
berships;  (b)  encourage  subcontracting 
and  joint  arrangements  with  minority 
architectural  and  engineering  firms;  and 
<c)  provide  a  register  of  minority  archi¬ 
tectural  and  engineering  firms  to  their 
memberships  and  EPA. 

MINORITY-OWNED  FIRMS 

Minority-owned  firms  are  expected  to: 
(a)  Become  involved  in  initial  State  and 
local  project  planning  process;  (b)  fur¬ 
nish  State  and  local  governments  ca¬ 
pability  statements;  and,  (c)  maintain 
liaison  with  the  nearest  EPA  Regional 
Civil  Rights  Office. 

ENVIRONMENTAL  PROTECTION  AGENCY 

EPA  will  actively  monitor  performance 
under  this  cooperative  Policy  in  each 
EPA  Regional  Office. 

EPA  Regional  Civil  Rights  Offices  will: 
<a)  Notify  in  writing  State  agencies  and 
grantees  of  the  minority  business  enter¬ 
prise  requirements,  for  FWPCA  Title  2 
grants  (upon  receiving  State  priority 
lists) ,  Section  208  grants,  and  Section  104 

(h)  grants;  (b)  provide  applicants/ 
grantees  with  a  listing  of  minority  con¬ 
sultants  in  their  particular  regional 
areas  (This  list  would  not  be  all  inclu¬ 
sive,  nor  would  inclusion  reflect  EPA  en¬ 
dorsement  or  certification  of  the  firms* 


capabilities);  (c)  notify  minority  A&E/ 
consultant  associations  and  other  appro¬ 
priate  organizations  of  grants  to  be 
awarded;  (d)  report  to  Headquarters 
quarterly  on  the  status  of  the  Policy,  in¬ 
cluding  contracts  awarded  to  minority 
firms;  and  (e)  provide  an  overview  of  the 
Policy  by  means  of  a  subgroup  selected 
from  EPA  Technical  Advisory  Group. 

Listing  of  Minority  Firms 

ACEC,  NSPE/PEPP  and  Minority 
A&E/Consultant  Associations  have 
agreed  to  prepare  and  maintain  a  list  of 
minority  architectural  and  engineering 
firms  who  have  expressed  interest  in  be¬ 
ing  considered.  As  noted  above,  the  list 
will  be  neither  all  Inclusive  nor  will  it 
represent  any  endorsement.  Any  firms 
Interested  in  being  listed  may  Indicate 
so  by  contacting  John  T.  Pal  at  the 
Municipal  Construction  Division,  En¬ 
vironmental  Protection  Agency,  Wash¬ 
ington,  D.C.  20460. 

Alvin  L.  Alm, 
Administrator. 

August  27,  1976. 

[FR  Doc. 76-25806  Filed  9-2-76;8:45  am] 


[FRL  811-5;  OPP-180088) 

NORTH  CAROLINA  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 

Methomyl  To  Control  the  Fall  Armyworm 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act  (F1FRA) ,  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  is  given  that  the  Environmental 
Protection  Agency  (EPA)  has  granted  a 
specific  exemption  to  the  North  Carolina 
Department  of  Agriculture  (hereafter  re¬ 
ferred  to  as  the  “Applicant”)  to  use 
methomyl  to  control  populations  of  the 
Fall  Armyworm  which  are  threatening 
Coastal  Bermuda  grass  grown  on  ap¬ 
proximately  5,000  acres  in  southeastern 
North  Carolina.  This  exemption  was 
granted  in  accordance  with,  and  is  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part  166, 
Issued  December  3,  1973  (38  FR  33303), 
which  prescribes  requirements  for  ex¬ 
emption  of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of  cer¬ 
tain  information  required  by  regulation 
to  be  included  in  the  notice.  For  more 
detailed  information,  interested  parties 
are  referred  to  the  application  on  file 
with  the  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  EPA, 
401  M  St.,  SW.,  Washington,  D.C.  20460. 

According  to  the  Applicant,  the  Fall 
Armyworm  ( Spodoptera  frugiperda) 
fluctuates  in  abundance,  undergoing 
cycles  which  reach  destructive  peaks  at 
varying  periods  of  years.  Corn,  sorghum, 
and  other  plants  of  the  grass  family  are 
the  preferred  food  of  the  caterpillar.  The 
Applicant  further  stated  that  infesta¬ 
tions  of  this  pest  are  especially  bad  in  the 
South  in  seasons  following  a  cold,  wet 
spring.  The  fall  armyworm  overwinters 
in  the  Gulf  Coast  region  and  migrates 
northward  each  summer.  There  is  us¬ 


ually  only  one  generation  of  fall  army- 
worms  in  each  locality  each  season;  how¬ 
ever,  several  overlapping  generations 
sometimes  occur. 

Coast  Bermudagrass  ( Cynodon  dacty - 
Ion )  1s  grown  as  a  forage  ground  crop 
and  grazed  by  cattle;  cut  and  cured  for 
hay;  or  cut,  dried,  and  ground  for  use  in 
feed  mixes  for  cattle,  hogs,  and  poultry, 
or  the  meal  is  pelletized  for  animal  feed. 
According  to  the  Applicant,  the  crop  is  of 
vital  Importance  to  the  livestock  industry. 
The  Applicant  expects  an  infestation  of 
fall  armyworms  greater  than  a  previous 
outbreak  in  North  Carolina  in  1975,  If  a 
pesticide  is  not  available  which  will  give 
adequate  control.  Treatment  for  control 
should  begin  as  soon  as  large  numbers 
of  larvae  are  observed,  the  Applicant 
stated;  the  larvae  are  most  abundant  in 
August  and  September. 

Carbaryl  and  trichlorfon  are  registered 
by  EPA  for  control  of  the  fall  armyworm 
on  Coastal  Bermudagrass;  however,  the 
Applicant  reported  that  both  carbaryl 
and  trichlorfon  did  not  give  effective 
control  of  fall  armyworms  on  this 
Bermudagrass  during  a  serious  outbreak 
in  North  Carolina  about  mid-September 
1975.  The  fall  armyworm  caused  severe 
defoliation  and  losses  in  yield  of  Coastal 
Bermudagrass  in  the  southeastern  part 
of  the  State  during  the  outbreak.  The  Ap¬ 
plicant  stated  that  one  commercial  proc¬ 
essor,  who  lost  1,200  tons  of  processed  hay 
(valued  at  $134,000)  spent  $20,000  for 
the  application  of  carbaryl  to  control  the 
pest  and  failed  to  obtain  adequate  con¬ 
trol.  Although  efficacy  data  submitted  by 
the  Applicant  showed  that  both 
methomyl  and  monocrotophos  are  effi¬ 
cacious  for  the  control  of  this  pest  on 
Coastal  Bermudagrass,  the  Applicant 
selected  methomyl  as  the  candidate  for 
specific  exemption  because  studies  have 
shown  monocrotophos  residues  persist 
longer  on  plants  than  methomyl  residues. 

The  Applicant  will  treat  Coastal  Ber¬ 
mudagrass  with  from  one-quarter  (0.25) 
to  one-half  (0.50)  pound  of  actual 
methomyl  per  acre  applied  by  air  and/or 
ground.  More  than  one  application  may 
be  needed  to  control  the  fall  armyworm 
should  overlapping  generations  occur,  as 
discussed  previously.  The  following  coun¬ 
ties  are  involved:  Bladen,  Columbus, 
Cumberland,  Hoke,  Moore,  Richmond, 
Robeson,  and  Scotland.  The  Applicant 
will  supervise  all  applications  of  this 
pesticide;  only  State-licensed  commer¬ 
cial  aerial  applicators  will  be  involved  in 
the  aerial  applicatlon(s) . 

Any  potential  environmental  hazard 
caused  by  run-off  of  methomyl  applied 
to  the  Bermudagrass  would  be  negligible, 
due  to  the  retardation  of  run-off  by  the 
dense  sod  and  gentle  slope  of  the  Coastal 
Plain  and  Lower  Piedmont  region  of 
North  Carolina. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  a  pest  outbreak  of  fall 
armyworms  has  or  is  about  to  occur;  (b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  the  fall 
armyworm  in  North  Carolina;  (c)  there 
are  no  alternative  means  of  control,  tak¬ 
ing  into  account  the  efficacy  and  hazard; 
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(d)  significant  economic  problems  may 
result  if  the  fall  armyworms  are  not  con¬ 
trolled;  and  Ce)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be  regis¬ 
tered  for  this  use.  Accordingly,  the  Ap¬ 
plicant  has  been  granted  a  specific  ex¬ 
emption  to  use  the  pesticide  noted  above 
until  October  15,  1976,  to  the  extent  and 
in  the  manner  set  forth  in  the  applica¬ 
tion.  The  specific  exemption  is  also  sub¬ 
ject  to  the  following  conditions: 

1.  Coastal  Bermudagrass  acreage  to  be 
treated  is  limited  to  the  eight  (8)  coun¬ 
ties  listed  in  this  notice; 

2.  Rate  of  application  will  be  from  one- 
quarter  to  one-half  pound  of  actual 
methomyl  per  acre  per  application; 

3.  Applications  are  to  be  under  the 
supervision  of  the  North  Carolina  De¬ 
partment  of  Agriculture.  Only  State- 
licensed  commercial  aerial  applicators 
are  to  be  involved  with  the  aerial  appli¬ 
cation  of  methomyl; 

4.  A  seven  (7)  day  restriction  against 
grazing  of  treated  fields,  a  seven  (7)  day 
preharvest  interval  for  cutting  hay  to  be 
air-cured,  and  a  three  (3)  day.  prehar¬ 
vest  interval  for  grass  that  is  to  be  proc¬ 
essed  into  meal  and  pellets  are  imposed : 
and 

5.  There  are  no  established  tolerances 
for  methomyl  on  Coastal  Bermudagrass. 
It  has  been  determined  that  Coastal 
Bermudagrass  with  methomyl  residues 
not  exceeding  five  (5.0)  ppm  may  be  of¬ 
fered  in  interstate  commerce.  The  Pood 
and  Drug  Administration  of  the  U.S.  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  has  been  advised  of  this  action. 

Dated:  August  30, 1976. 

_  James  M.  Conlon, 

Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

{PR  Doc.76-25968  Piled  9-2-76:8:45  am] 


[FRL  611-6;  PP6G1751 /T781 

SANDOZ,  INC. 

Establishment  of  a  Temporary  Tolerance; 
<H6-ethoxy-2-ethy1-4-pyrimkiinyl)  0,0- 
dimethyl  phosphorothioate 

Sandoz.  Inc.,  PO  Box  1489,  Homestead, 
FL  33030,  has  submitted  a  pesticide  peti¬ 
tion  (PP  6G1751)  to  the  Environmental 
Protection  Agency  (EPA).  This  petition 
requests  that  a  temporary  tolerance  be 
established  for  residues  of  the  insecticide 
0-(6-ethoxy-2-ethyl-4-pyrimidinyl)  0,0- 
dimethyl  phosphorothioate.  Its  P=0 
analog  (6-ethoxy-2-ethyl-4-pyrimidinyl 
phosphate),  and  its  phenolic  metabolite 
(6-ethoxy-2-ethyl-4-pyrimidlnol)  in  or 
0.2  ppm  remaining  in  or  corn  grain  (ex¬ 
cept  popcorn),  including  cob  and  husk. 


on  the  raw  agricultural  commodity  corn 
grain  (except  popcorn),  Including  cob 
and  husk,  at  0.2  part  per  million  (ppm). 

Establishment  of  this  temporary  toler¬ 
ance  will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  an  experi¬ 
mental  use  permit  that  was  issued  June  3, 
1976,  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data  re¬ 
ported  and  other  relevant  material  has 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting  from 
the  proposed  experiemntal  use,  and  it  has 
been  determined  that  the  temporary  tol¬ 
erance  will  protect  the  public  health.  The 
temporary  tolerance  is  established  for 
the  pesticide,  therefore,  with  the  follow¬ 
ing  provisions : 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per¬ 
mit. 

2.  Sandoz,  Inc.  must  immediately  noti¬ 
fy  the  EPA  of  any  findings  from  the  ex¬ 
perimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  perform¬ 
ance  and  on  request  make  the  records 
available  to  any  authorized  officer  or  em¬ 
ployee  of  the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires 
June  3,  1977.  Residues  not  in  excess  of 
after  this  expiration  date  will  not  be 
considered  to  be  actionable  if  the  pesti¬ 


cide  is  legally  applied  during  the  term 
of  and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerance.  This  temporary 
tolerance  may  be  revoked  if  the  experi¬ 
mental  use  permit  is  revoked  or  if  any 
scientific  data  or  experience  with  this 
pesticide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 

(Sec.  408(j),  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  DS.C.  346a(J) ) .) 

Dated :  August  30, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

(FR  Doc.76-25969  Filed  9-2-76:8:45  am] 


FEDERAL  COMMUNICATION 
COMMISSION 

(Supplement  3] 

CANADA-U.S.A.  TV  AGREEMENT  of 
1952  (TIAS— 2594) 

Amendment  of  Table  A 

August  25, 1976. 

Supplement  No.  3  to  the  table  of 
Canadian  Television  Channel  Alloca¬ 
tions  within  250  miles  of  the  Canada - 
U.S.A.  Border,  dated  December  6,  1974,  as 
revised  to  September  12,  1974. 

Pursuant  to  exchange  of  correspond¬ 
ence  between  the  Department  of  Com¬ 
munications  of  Canada  and  the  Federal 
Communications  Commission,  Table  A  of 
the  Canada-U.S.A.  Television  Agreement 
has  been  amended  as  follows : 


Locution 

Channel  No. 

Delete 

Add 

Lethbridge,  Alberta . . . . 

Rosemary,  Alberta,  ‘N.  OT41'H"  W.  112°27W' . 

i 

10-L(4) 
it  L(7) 
S  Lttl) 

Mount  Kobau.  British  Columbia . 

n- . 

3+L(23) 

•  8 

8  L(25) 

« 

\ 

V 

8+L(24) 

Woss  Camp,  British  Columbia . 

It 

7— L(17) 

8— L(12) 

8— L(12) . . 

6- 

8 

5— L(9) . 

Ste.  Rose  du  Lac,  Manitoba .  . 

„7-L(lB) . 

8L(5) 

Edmundston.  New  Brunswick . 

IS 

7+L(l4) 

IS  L(18) 
7+L(15) 

8 

8  L(22) 

+L(10) 

9  L(3) 

Beam/Fabre  Quebec, 1  N.  47°15'16"  W.  79°22'38"  . 

S  L(8) 

4— L(6) 

Clermont,  Quebec . . . 

Fox  River,  Quebec . 

Gaspe,  Quebec . . . 

T  L(27 . 

SI 

13-L(13) 

. . . . .  9— L(2) 

Riviere’  au  Renard,  Quebec . 

Roberval,  Quebec . 

.  7  L(27) 

.  10-  10 

.  8+L(28) 

.  23+ 

..  ..  6f  . . 

Ste.  Foy,  Quebec . . . 

Trots- Rivieres,  Qttebeo . 

Arabella,  Saskatchewan . 

Norquay,  Saskatchewan . 

ft+L(U) . 

.  8  L(l) 

.  7-L(19),  IS  L(26) . 

.  7— L(20),/8  L(26) 

*  Approximate  site. 
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L(l)  Limitation  of  12.5  maximum  ERP  and  M3  ft  EHAAT.  ~  _ 

L<2)  Limitation  to  protect  CKR8-TV-1  Port  Alfred.  Quebec,  and  CK8H-TV,  Sherbrooke,  Quebec. 

L<3)  UmltatkMi  to  protect  CBWDT,  Dryden,  Ontario.  _ _ _ „  _  ..  .  „  ,  _ 

L(4)  Limitation  to  protect  CBUBT-7,  Cranbrook,  British  Columbia,  and  CKRD- TV-1,  Coronation,  Alberta. 

L«)  Limitation  to  protect  CHW-TV,  8  'JnUoim/Ne'* SaTOwwT«»d  to  protect  acocbannel  allocation  at  Grand 

^Lffl'limluSon^protect  CBUBT-10,  Natal,  British  Columbia. 

L»)  Limitation  to  protect  CKSO-TV-l,  Elliot  Lake,  Ontario,  CK80-TV-2,  Timmins,  Ontario,  and  CBFT-2, 

Limitation  to  protect  CKX-TV.  Brandon,  Manitoba,  and  CBWCT  fort  Francea  Ontario. 

14*0)  Limitation  to  protect  CJOH-TV-6,  Deeeronto,  (Klngatou-BeUerllle),  Ontario,  and  CFCL-Tt  ,  Timmins, 

°  LOl?  Limitation  of  200  W  maximum  ERP  and  370  ft  EHAAT.  _  _ 

L(T2)  Limitation  to  protect  CBWST,  Dauphin,  Manitoba,  and  CBWAT,  Kenora,  Ontario. 

LOS)  Limitation  to  protect  CB8T,  Sept  Ilee,  Quebec. 

KK!  tlSSSSSKSSl  i!S.  85SS  ^  cfci,™.  w*  u*.  o„ «*>. 

WS  fflSSS  £  PSi  c'ccSrt-);  E^SSaSSSfcwnr  n.  pm,  «i  ck  v-rv, 

protect  CKY-TV,  Winnipeg,  Manitoba,  and 1CF88-TV,  Carlyle  Lake,  BMkatchewan. 

LO«)  limitation  to  protect  CBW1T.  'f'he  Pas,  Manitoba,  and  CFS8-TV ,  Caryle  Lake,  Saskatchewan 

L(20)  Limitation  to  protect  CBW'IT,  The  Pas,  Manitoba,  CF88-TV,  Carlyle  Lake,  Saskatchewan,  and  a  cochannel 

allocation  at  Fairford,  Manitoba.  . _  _  .  _  .  _  , _ , , 

L(21)  Limitation  to  protect  acocbannel  allocation  at  Mount  Kobau.Britlah  Columbia. 

L122)  Limitation  to  protect  a  eochannel  allocation  at  Fisher  Branch.  Manitoba.  ...  . 

LG3)  Limitation  to  protect  CBUT-2,  Chilliwack,  British  Columbia,  eochannel  allocations  at  Croston  ;iud  Nelson, 

®  LW)  LllXtion  to  protect  CBUBT-9.  Fernle,  British  Co»umbta(  and  CHBC-TV^S,  Oliver,  British  Columbia. 
L(25)  Limitation  to  protect  cochannel  allocation  at  Trail,  British  Columbia. 

Li2e)  Limitation  to  protect  an  allocation  at  Regii»a,  Saskatchewan.  _ 

L<27)  Limitation  of  63  W  and  850  ft  EHAAT  to  protect  CKCD-TY.Campbellton,  New  Brunswick. 

Ua)  Limitation  to  protect  CBVT-2,  La  Tuque,  Quebee,  CJBR-TV,  Rimooski  and  an  allocation  at  Woodstock, 
New  Brunswick. 


Further  amendments  to  Table  A  will 
be  issued  as  public  notices  in  the  form  of 
numbered  supplements  or  recapitulated 
lists. 

Copies  of  the  basic  Table  of  Allocations 
may  be  obtained  from  Downtown  Copy 
Center,  1730  K  Street,  NW,  Washington, 
D.C.  20006,  telephone  (202)  452-1422. 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 

| PR  Doc.76-25898  Filed  9-2-76:8:45  ami 


(Report  No.  821] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

August  30,  1976. 

The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules  and  regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  section  309(c)  of 
the  Communications  Act),  applications 
filed  under  Part  68,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com¬ 
ments  or  petitions  may  be  filed  concern¬ 
ing  radio  and  section  214  applications 
within  30  days  of  the  date  of  this  notice 
and  within  20  days  for  Part  68  applica¬ 
tions. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules 
(Domestic  Public  Radio  Services)  to  be 
considered  mutually  exclusive  with  any 
other  such  application  appearing  herein. 
It  must  be  substantially  complete  and 


tendered  for  filing  by  whichever  date  is 
earlier,  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv¬ 
ices  other  than  those  listed  under  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi¬ 
ness  one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub¬ 
sequently  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli¬ 
cation  for  purposes  of  the  cut-off  rule. 
(See  11  1.227(b)(3)  and  21.30(b)  of  the 
Commission’s  rules.) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins. 

Secretary. 

Domestic  Public  Land  Mobile  Radio 

SOI  TICE 

22672-CD-P-76,  Teletron  Communication 
Electronics,  Inc.  (KUS416),  CP.  to  replace 
transmitter  and  change  antenna  system 
operating  on  162.06  MHz  at  Loc.  No. 
1:  8  miles  SSW  of  Coos  Bay,  Oregon.  • 
22678-CD-MP-76,  Decatur  Telephone  Com¬ 
pany,  Inc.  (KWT981),  CP.  to  change 
antenna  system  operating  on  152.84  MHz 
at  Loc.  No.  1  mile  west  of  Decatur, 
4000*  west  of  Hwy.  No.  15  and  800'  N.  Of 
Oonehatta  Road.  Decatur,  Mississippi. 
22679-CD-P-78,  The  Ohio  Bell  Telephone 
Company  (KQD698).  C.P.  to  change 
antenna  system  operating  on  152.54  MHz 
located  2.6  miles  N.W.  of  Middletown,  Sec¬ 
tion  9,  on  Michael  Road,  Middletown,  Ohio. 
22680-CD- P-76,  Peacock  Radio  Service  (KLF- 
662),  CP.  for  additional  facilities  to  op¬ 
erate  on  43.58  MHz  at  Loc.  No.  1:  1100 
Cleveland  Street,  Clearwater,  Florida. 
22681-CD-TC-(2)-76,  Radio  Dispatch  Corp. 
Consent  to  Transfer  of  Control  from  Carl  B. 
Milliard.  Jr.,  Transferor  to  Edward  Kon- 
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joyan.  Transferee.  Station:  KSV928  and 
KMD692,  Pomona,  California. 
22682-CD-P-76.  Intrastate  Radio  Telephone, 
Inc.  (KQZ714),  C.P.  for  additional  facili¬ 
ties  to  operate  on  152.24  MHz.  to  be  located 
at  a  new  site  described  as  Loc.  No.  5 :  Sunol 
Ridge,  4.3  miles  NE  of  Niles,  California. 
22688-CD-P— (2)-76,  Intrastate  Radio  Tele¬ 
phone,  Inc.  (KMA833),  C.P.  for  additional 
facilities  to  operate  on  162.03  and  152.06 
MHz  to  be  located  at  a  new  site  described 
as  Loc.  No.  7:  Sunol  Ridge,  4.3  miles  NE 
of  Niles,  California. 

22684-CD-MP-76  Paging,  Inc.  (KWT884)  C.P. 
for  additional  facilities  to  operate  on  464.- 
250  MHz  to  be  located  at  a  new  site  de¬ 
scribed  as  Loc.  No.  2:  147  Jackson  Street. 
Blacksburg  Virginia. 

226887-CD-AL-(3)-76,  Harry  Tarbell  d/b  as 
Pacific  Union,  Consent  to  Assignment  of 
License  from  Harry  Tarbell  d/b  as  Pacific 
Union  Assignor  to  Pacific  Paging,  Inc. 
Transferee.  8tatlon:  KSV964,  KUA287  and 
KOP256,  Portland.  Oregon. 

22688-CD-P-76.  Northwestern  Bell  Telephone 
Company  <  K.U0671) ,  CP.  to  change  an¬ 
tenna  system  operating  on  152.84  MHz 
located  103  North  5th  Street,  Grand  Forks. 
North  Dakota. 

22689-CD-P-(12)-76.  Southwestern  Tele¬ 
phone  Company  (KKA819),  C.P.  to  change 
antenna  system  and  relocate  facilities  op¬ 
erating  on  162.51  152.63  152.72  152.75  454.- 
400  454.400  454.550  454.425  454.475  454.600 
454.650  MHz.  to  be  located  at  3303  Wesla- 
yan,  Houston,  Texas. 

22690-CD-P— (2)  -76.  Otsego  Mobilfone  Cor¬ 
poration  (KWT879),  C.P.  to  replace  trans¬ 
mitter,  operating  on  162.09  MHz:  Addi¬ 
tional  facilities  to  operate  on  152.12  MHz 
to  be  located  at  Coe  Hill,  8.5  miles  SE  of 
Onconta,  New  York. 

CORRECTION 

22G47-CD- P-76,  John  Rex  Wayland  d/b  as 
Live  Oak  Communications  (KUD230),  As 
reported  Accepted  for  Filing  by  PN  No.  820 
on  August  23,  1976  Is  a  error.  The  station 
Application  Is  to  be  accepted  as  a  minor 
Modification  and  therefore  should  not  have 
required  a  Public  Notice. 

22573-CD-P-  ( 2 )  -76,  Correct  entry  to  read 
Lester  E.  Biddle.  Jr.  all  other  particulars 
remain  as  reported  on  PN  No.  830  dated 
August  23, 1976. 

INFORMATIVE 

On  July  27,  1976,  The  Commission  adopted 
Docket  19906  (FCC  76-719).  It  was  released 
August  10,  1976.  Included  In  this  Report  and 
Order  Is  revised  f  21.23.  New  f  21.23  Is  titled 
Amendment  of  Applications  and  more  clearly 
defines  "Major  Amendment”  as  used  In  Part 
21  of  the  rules.  New  S  21.27(e)  (1)  of  Docket 
19905  Indicates  new  filed  applications  will 
also  be  considered  major  or  minor  pursuant 
to  the  provisions  of  i  21.23,  subjecting  them 
to  the  Public  Notice  requirements  of  f  21.27. 

At  present  FCC  Form  401  does  not  provide 
a  convenient  location  to  indicate  whether  an 
application  should  be  considered  major  or 
minor  pursuant  to  i  21.23.  Effective  Septem¬ 
ber  17,  1976  and  until  FCC  Form  401  Is  re¬ 
vised,  all  applications  to  be  considered  minor 
and  meeting,  the  requirements  of  §  21.23 
should  Include  as  part  of  exhibit  No.  1  (The 
environmental  statement)  a  request  that  the 
application  be  considered  minor  and  not  sub¬ 
ject  to  the  Public  Notice  requirements  of 
121127  (a)  and  (b)  of  the  Commission's 
rules. 

Rural  Radio  Service 

60444-CR-P-76,  General  Telephone  Company 
of  California  (New),  CP.  for  a  new  Cen¬ 
tral  Office  station  to  operate  on  464.600 
MHz  to  be  located  at  66540- 1st  Street,  Des¬ 
ert  Hot  Springs,  California. 
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60445-CR— P—76,  General  Telephone  Company 
of  California  (New),  CP.  for  a  new  Sub¬ 
scriber  station  to  operate  on  469.60  MHz  to 
be  located  69651  W.  Pierson  Blvd.,  Desert 
Hot  Springs,  California. 

Point  to  Point  Microwave  Radio  Service 

4636-CP-P-76,  United  Telephone  Company 
or  Indiana.  Inc.  (KSJ48).  114  North  Hunt¬ 
ington  Street,  Suracuse.  Indiana.  Lat.  41* 
25*42"  N„  Long.  85*45*10"  W.  CP.  to 
change  frequencies  6219.5H  6397.4H  to 
2173.5H  toward  Warsaw,  Indiana;  replace 
transmitter  and  antenna. 

4837-CF-P-76.  Same  (KSI60)  St.  Rd.  25, 
0.5  miles  West  Warsaw.  Indiana.  Lat.  41* 
14*11'*  N..  Long.  85°52’27"  W.  C.P.  to 
cRiange  frequencies  5967.4H  6145.3H  to 
2123.5H  toward  Syracuse  replace  transmit¬ 
ter  and  antenna. 

4666-CF-P-76.  The  Chesapeake  and  Potomac 
Telephone  Company  of  Virginia  (KIA25), 
Shannon  Hill.  5  miles  ESE.  of  Ferncliff, 
Virginia.  Lat.  37°52'39'*  N..  Long.  78*02*38'' 
W.  CP.  to  Oil vllle,  Virginia  and  6323.3H 
MHz  toward  Carter  Mt.,  Virginia. 

4871- CP-P-76,  The  Diamond  State  Telephone 
Company  (KGJ69) ,  901  Tatnall  Street,  Wil¬ 
mington,  Delaware.  Lat.  39*44*45"  N., 
Long.  76*33'04”  W.  C.P.  to  change  frequen¬ 
cies  6241.7V  6360.3V  MHz  toward  Odessa. 
Delaware  to  11265.0V  11265.0H  11685.0V 
MHz  toward  a  new  point  of  communication 
at  Wrangle  Hill.  Delaware  on  azimuth 
205.7*;  replace  transmitter  and  antenna 
and  increase  power  output. 

4872- CP-P-76.  Same  (New)  Rt.  13,  800'  S. 
of  Rt.  72,  Wrangle  Hill,  Delaware.  Lat.  39* 
34 '37"  N..  Long.  37°39'22"  W.  CP.  for  a 
new  station  on  frequencies  11055.0V  11055. 
OH  10896.0V  MHz  toward  Wilmington,  Del¬ 
aware  on  azimuth  25.63  *  and  11055.0V 
110550H  10895.0V  toward  Odessa.  Delaware 
on  azimuth  183.9° 

4873  CF-P-76,  Same  (KGJ70)  0.5  miles  NW.  of 
Odessa,  Delaware.  Lat.  39°27’43"  N„  Long. 
75*39'59"  W.  C.P.  to  change  frequencies 
5989.7V  6108.3V  MHz  toward  Wilmington, 
Delaware  to  11265.0V  11265.0H  11585.0V 
MHz  toward  a  new  point  of  communication 
at  Wrangle  Hill,  Delaware  on  azimuth  3.93* 
and  6019.8V  6137.9V  MHz  toward  Dover. 
Delaware  to  11265.0V  11265  OH  11585.0V  to¬ 
ward  a  new  point  of  communication  at 
Blacklston,  Delaware  on  azimuth  181.3*; 
replace  transmitters  and  antennas  and  in¬ 
crease  power  output. 

4874- CF-P-76 ,  (New)  1.85  miles  SE.  of  Black¬ 
lston,  Dataware.  Lat.  39°15'20"  N„  Long. 
75°40'20"  W.  C.P.  for  a  new  station  on  fre¬ 
quencies  11055.0V  11055 .OH  10895.0V  MHz 
toward  Odessa,  Delaware  on  azimuth  1.3°, 
and  11055.0V  11055.0H  10895.0V  MHz  to¬ 
ward  Dover,  Delaware  on  azimuth  141.0*. 

4875- CF-P-78,  Same  (KGJ71)  Rt.  195,  2  miles 

SW.  of  Dover,  Delaware.  Lat.  39°08'45"  N„ 
Long.  75°33'30"  W.  CP.  to  change  fre¬ 
quencies  6271.4V  6390.0V  MHz  toward  Odes¬ 
sa,  Delaware  to  11265.0V  11265.0H  11585.0V 
MHz  toward  a  new  point  of  communication 
at  Blackiston,  Delaware  on  azimuth  321.1°; 
add  frequencies  11485.0V  11485.0H  11325.0V 
MHz  toward  Frederica,  Delaware  replace 
transmitter  and  antenna  and  increase  pow  ¬ 
er  output.  > 

4876- CF-P-76,  Same  (New)  Rt.  12, 1500'  E.  of 
Rd.  383  Frederica,  Delaware.  Lat.  39°00’50" 
N„  Long.  75°30’29"  W.  CP.  for  a  new  sta¬ 
tion  on  frequencies  11035.0V  11035.0H 
10875.0V  MHz  toward  Dover,  Delaware  on 
azimuth  343.5  degrees  and  11035.0V  11035.0 
H  10876.0V  MHz  toward  Lincoln,  Delaware 
on  azimuth  153.0°. 

4877- CF— P-76,  Same  (New),  Rd.  38,  1.5  miles 
SE.  of  Lincoln,  Delaware.  Lat.  38°51'17"  N., 
Long.  76*24*15"  W.  CP.  for  a  new  station 
on  frequencies  11485.0V  11485.0H  11325.0V 


MHz  toward  Frederica,  Delaware  on  azi¬ 
muth  333.0  degrees  and  11265.0V  11265.0H 
11586.0V  MHz  toward  Georgetown,  Dela¬ 
ware  on  azimuth  175.7*. 

4878- CF-P-7 6,  Same  (New)  9  Depot  Street, 
Georgetown,  Delaware.  Lat.  38*41'32"  N., 
Long.  75*  23'19"  W.  CP.  for  a  new  station 
on  frequencies  11055.0V  11055.0H  10895.0V 
MHz  toward  Lincoln,  Delaware  on  azimuth 
356.7*. 

4879- CF-P-76,  American  Telephone  and  Tele¬ 
graph  Company  (New)  200  East  Burke, 
Martinsburg,  West  Virginia.  Lat.  39°27'25" 
N.,  Long.  77*67'45"  W.  CP.  for  a  new  sta¬ 
tion  on  frequency  3750.0H  MHz  toward 
Clear  Springs,  Maryland  on  azimuth  358.3°. 

4880- CF-P-76,  Same  (KGJ68) .  2.2  miles  W.  of 
Clear  Springs.  Maryland.  Lat.  39°38'49"  N„ 
Long.  77°68'07"  W.  C.P.  to  change  coor¬ 
dinates  and  add  frequencies  4030.8V  MHz 
toward  Lewlstown,  Maryland  on  azimuth 
100.6°,  and  4110.0H  MHz  toward  Martins¬ 
burg,  West  Virginia  on  azimuth  178.3*;  cor¬ 
rect  azimuth  toward  Omps,  Virginia  to 
237.8*. 

488 1 - CF-P-76,  Same  (KGJ25),  5.5  miles  SW. 
of  Thurmont,  Maryland.  Lat.  39°34'36"  N., 
Long.  77°29'19"  W.  C.P.  to  change  co¬ 
ordinate  and  add  frequency  4070.0V  MHz 
toward  Clear  Springs,  Maryland  on  azi¬ 
muth  280.9°;  correct  azimuth  toward  the 
following:  Monrovia,  Md.  114.7*,  Hamilton, 
Va.  193.4*,  Flnksburg,  Md.  97.3*,  Dillsburg, 
Pa.  29.1°  and  Blue  Ridge  Summit,  Pa.  18.6°. 

4888- CF-P-76,  General  Telephone  Company 

of  the  Midwest  (KYS99),  625  East  Cherry, 
Columbia,  Missouri.  Lat.  38°57'03"  N., 
Long.  92°19'48"  W.  C.P.  to  change  fre¬ 
quencies  6960.0V  6019.3V  11135.0V  MHz  to 
5974.8H  6034.2H  6093.5H  MHz  toward 

Prairie  Home,  Missouri;  replace  transmit¬ 
ter  and  antenna. 

4889 - CF-P-76,  Same  (KAK40),  3  miles  WSW 

of  Prairie  Home,  Missouri.  Lat.  38°48'26"  N., 
Long.  92°38'41"  W.  C.P.  to  change  fre¬ 
quencies  6212.0V  6271.4V  11545.0V  MHz  to 
6286.2H  6345.5H  6404.8H  MHz  toward 

Columbia.  Missouri. 

4893-CF-P-76,  American  Telephone  and  Tele¬ 
graph  Company  (KEB47),  1.7  miles  SW. 
of  Melville,  Plalnview,  New  York.  Lat. 
40°46'33*  N.,  Long.  73*26'31"  W.  CP.  to  add 
frequency  4050.0V  MHz  toward  New  York 
4.  New  York. 

4874— CF-P-76,  Commonwealth  Telephone 
Company  (New).  Cnr.  Main  Street  A  Susset 
Rd.,  Tioga,  Pennsylvania.  Lat.  41*64'26"  N., 
Long.  77°08'04"  W.  C.P.  for  a  new  station 
on  frequencies  2162.0V  2170.0V  2178.0V 
MHz  toward  Tioga,  passive  reflector  on  azi¬ 
muth  157.1*,  and  from  passive  reflector  to¬ 
ward  Mansfield,  Pennsylvania  on  azimuth 
170.1*. 

4895- CF-P-76,  Same  (New),  2.25  KM  W.  of 
Mansfield,  Pennsylvania.  Lat.  41°48'30"  N„ 
Long.  77'06'33"  W.  C.P.  for  a  new  station 
on  frequencies  2112.0V  2120.0V  2128.0V 
MHz  toward  Tioga  passive  reflector  on  a 
azimuth  350.1*,  and  from  passive  reflector 
toward  Tioga,  Pennsylvania  on  azimuth 
337.1*. 

4896- CF-P-76,  Wisconsin  Telephone  Com¬ 
pany  (KS085),  221  West  Washington 
Street,  Appleton.  Wisconsin.  Lat.  44*15'45" 
N„  Long.  88*24*30'*  W.  C.P.  to  add  a  new 
point  communlction  on  frequency  2178.0V 
MHz  toward  Kimberly  Cl,  Wisconsin  on 
azimuth  144.3°, 

4897- CF-P-76,  Same  (New),  3.5  miles  SE.  of 
Appleton,  Wisconsin .  Lat.  44°11'69"  N., 
Long.  88‘20'44”  W.  C.P.  for  a  new  station 
on  frequency  2128.0V  MHz  toward  Apple- 
ton,  Wisconsin  on  azimuth  324.3°. 

Accepted  PN  Correction 

4682-CF-P-76,  South  Central  Bell  Telephone 
Company  (KLT63),  West  Point  Mississippi 
6204  7H.  correct  frequency  to  read  6204.7H 


toward  Starkvtlle  (Rest  remain  the  same  as 
reported  on  Public  Notice  dated  August  9, 
1976J. 

4683-CF-P-76,  Same  (KLR70) ,  Aberdeen, 
Mississippi,  correct  frequency  2720H  to  read 
3730H  toward  West  Point  (Rest  remain  the 
same  as  reported  on  public  notice  dated 
August  9, 1976.) . 

4859- CF-P-76,  American  Microwave  &  Com¬ 
munications,  Inc.  (WBA839) ,  Grand 
Rapids,  955  Century  Ave.,  SW.,  Grand 
Rapids,  Michigan.  (Lat.  42°66'41"  N„  Long. 
85°40'37"  W.) :  Construction  permit  to  (a) 
change  station  name  and  location  to  as 
above  listed,  (b)  change  antenna  system, 
and  (c)  to  change  polarization  to  6874.8H 
MHz  toward  Walker,  Michigan  on  azimuth 
290.1*.  (Note. — Applicant  request  waiver  of 
Commission  Rule  21.701(1).) 

4860- CF-P-76,  American  Microwave  &  Com¬ 
munications,  Inc.  ( WAH628) ,  Walker,  Rural 
6.1  miles  West  of  Grand  Rapids,  Michigan. 
(Lat.  42*58'31"  N..  Long.  85*47'27"  W.) : 
Construction  permit  to  change  receive  sta¬ 
tion  location  and  polarities  to  6256.5H, 
6815.0H,  and  6375.2H  MHz  toward  Grand 
Rapids,  Michigan  on  azimuth  110.0*. 

4261 -CF-P-76,  Eastern  Microwave,  Inc. 

(WDD72) ,  Blue  Mtn.,  Appalachian  Trail, 
2  miles  SSE.  of  State  Routes  183  and  895, 
Summit  Station,  Pennsylvania.  (Lat.  40*- 
31  '65"  N.  Long.  76°11'49"  W.):  Construc¬ 
tion  permit  to  add  6137.9V  MHz  toward 
Blrdshore,  Pennsylvania,  via  power  split, 
on  azimuth  136.6*. 

4862- CF-P-76,  Eastern  Microwave,  Inc. 

(WAU205),  Manchester,  Mountain  Road, 
Atop  So.  Mtn.,  3.7  miles  WSW.  of  Plnards- 
ville,  New  Hampshire.  (Lat.  42°58'59"  N., 
Long.  71°35'18"  W.):  Construction  permit 
to  add  11015.0H  MHz  toward  Concord,  New 
Hampshire,  via  power  split,  on  azimuth 
0.1*. 

4863- CF-P-76,  Eastern  Microwave,  Inc. 

( WAU206) ,  Wood  Hill,  Haggetts  Pond 
Road,  3  miles  SW.  of  Lawrence- Andover, 
Massachusetts.  (Lat.  42°39'17"  N„  Long. 
71°13'05"  W.) :  Construction  permit  to  add 
11 225. OH  MHz  toward  Ames  bury,  Massa¬ 
chusetts  and  11225.0V  MHz  toward  Salem, 
New  Hampshire,  via  power  split,  on  azi¬ 
muths  44.4*  and  347.6*,  respectively. 

4882- CF-P-76,  Eastern  Microwave,  Inc. 

(WQR72),  Hookstown,  U.S.  Route  30,  1.4 
mile  SE.  of  Hookstown,  Pennsylvania.  (Lat. 
40°34'37"  N„  Long.  80°27'24"  W.) :  Con¬ 
struction  permit  to  add  10975.0H,  11 135. OH, 
and  10815.0H  MHz  toward  Zellenople, 
Pennsylvania,  via  power  split,  on  azimuth 
60.4°. 

4883- CP-P-76,  Eastern  Microwave,  Inc. 

(New) ,  Zellenople,  Evans  Street,  1  mile  East 
of  Zellenople,  Pennsylvania.  (Lat.  40*47'28" 
N.,  Long.  80°06'67"  W.) :  Construction  per¬ 
mit  for  new  station,  11625.0V,  11305.0V, 
11465.0V  MHz  toward  Butler  and  11465.0V 
MHz  toward  New  Castle,  both  In  Pennsyl¬ 
vania.  via  power  split,  on  azimuth  76.0* 
and  320.4*,  respectively. 

4884-  CF-P-76,  Eastern  Microwave,  Inc. 

(KEM58) ,  Helderburg  Mtn.,  Beaver  Dam 
Rd.,  1 .8  mile  NW.  of  New  Salem,  New  York. 
(Lat.  42°38’12''  N..  Long.  73°69'45"  W.) : 
Construction  permit  to  add  6182.4V, 
6212.0H.  6241.7V,  6271.4H,  A  6301.0V  MHz 
toward  Rensselaer,  New  York,  via  power 
split,  on  azimuth  83.2*. 

4885- CF-P-76,  Eastern  Microwave,  Inc. 

(WQR72) ,  Hookstown,  06.  Route  30.  1.4 
mile  SE.  of  Hookstown,  Pennsylvania.  (Lat. 
40=34-37”  N  eo°27'24"  W.) :  Con¬ 

struction  permit  to  add  10816.OH  MHz 
toward  Ell  wood  City  2.  Pennsylvania,  via 
power  split,  on  azimuth  22.9*. 

4886- CF-P-7  6,  Eastern  Microwave,  Inc. 
(WQR71),  Salem-2,  corner  of  Salem- 
Grange  A  Woodsdale  Roads,  Salem,  Ohio. 
(Lat.  40°51'22"  N.,  Long.  80°62'06"  W.) : 
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Construction  permit  to  add  6197.2H  and 
6346.8V  MHz  toward  Boardman,  Ohio,  via 
power  split,  on  azimuth  61.9°. 

4898- CF-P-76,  Pay  Grim  d/b/a  Mississippi 
Valley  Microwave  (WBA818),  Virginia,  2 
miles  North  of  Virginia,  Minnesota.  (Lat. 
47°34’08''  N..  Long.  92°30'84''  W.) :  Con¬ 
struction  permit  to  replace  transmitter 
and  change  frequencies  to  6960.0H,  6019.3H, 
and  6078.6H  MHz  toward  Gheen,  Minne¬ 
sota  and  replace  existing  antenna.  (Appli¬ 
cant  requests  waiver  of  Commission  Rule 
section  21.701(1)  and  also  requests  an 
STA.) 

4899- CF-P-76,  Fay  Grim  d/b/a  Mississippi 
Valley  Microwave  (WBA819),  Gheen,  1 
mile  NW.  of  Gheen,  Minnesota.  (Lat. 
47°58'41"  N.,  Long.  92°49'44''  W.) :  Con¬ 
struction  permit  to  replace  transmitter 
and  change  frequencies  to  6271.4H,  6330.7H, 
and  6390.0H  MHz  toward  Kabetogama, 
Minnesota  and  to  replace  existing  antenna 
system.  .... 

4900- CF-P-76,  Fay  Grim  d/b/a  Mississippi 
Valley  Microwave  (WBA820),  Kabetogama, 
Minnesota,  3  miles  West  of  U.8.  Rt.  63. 
(Lat.  49°21T6"  N.,  Long.  93°00'39"  W.)  : 
Construction  permit  to  replace  trans¬ 
mitter  and  change  frequencies  to  69.60.OH, 
6019.3H,  and  6078.6H  MHz  toward  Inter¬ 
national  Falls,  Minnesota  and  to  replace 
existing  antenna  system. 

Major  Amendments — Corrections 

The  following  entries  of  the  Southern 

Pacific  Communications  Company  appeared 

In  Public  Notice  dated  July  12,  1976,  Number 

814  and  are  being  corrected  for  the  reasons 

listed  below: 

5569-C1-P-73,  (New),  Pendleton,  Virginia,  to 
show  azimuth  path  toward  Chancellor,  Vir¬ 
ginia  as  45.4°. 

5566-C1-P-73,  (New),  Jetersville,  Virginia,  to 
show  azimuth  path  toward  Cullen,  Virginia 
as  250.3*. 

5565-C1-P-73,  (New),  Cullen,  Virginia,  to 
show  azimuth  path  toward  Jetersville,  Vir¬ 
ginia  as  70.0°. 

6563-C1-P-73,  (New),  Oak  Hill,  North  Caro¬ 
lina,  to  show  azimuth  path  toward  Mc- 
Dade,  North  Carolina  as  232.8°. 

6562-C1-P-73,  (New),  Amend  construction 
permit  to  change  location  to  Stallings, 
County  Rd.  3448,  Matthews,  North  Caro¬ 
lina.  Lat.  35°05'03"  N.,  Long.  80°42'40"  W.; 
and  to  add  6197.2H  MHz  toward  a  new 
point  of  communication  at  York,  North 
Carolina  on  azimuth  261.7°  and  to  change 
polarity  of  6197.2  MHz  to  vertical  toward 
Charlotte,  North  Carolina,  on  azimuth 
322.8°. 

6101-C1-P-73,  (New),  Ficklin,  Georgia,  to 
show  file  number  as  listed. 

6105-C1-F-73,  (New),  Amend  construction 
permit  to  change  location  to  101  Marieta 
Plaza,  Atlanta,  Georgia.  Lat.  33*45'24"  N., 
Long.  84°23'32"  W.;  change  6945.2V  to 
11665V  MHz  toward  a  new  point  of  com¬ 
munication  at  Stockbridge,  Georgia  on 
azimuth  137.2°. 

All  other  particulars  remain  the  same. 

[FR  Doc.76-25904  Filed  9-2-76:8:45  am) 


[Report  No.  1-265 J 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

August  30,  1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re- 
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serves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules,  regulations  or  its  Policies. 
Final  action  will  not  be  taken  on  any  of 
these  applications  earlier  than  31  days 
from  the  date  of  this  notice.  Section  309 
Cd) (1). 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Services 

343  -DSE-ML-76  Heritage  Communications, 
Inc.  (KB54) ,  Des  Moines,  Iowa.  Modifica¬ 
tion  of  license  to  Include  authority  to  re¬ 
ceive  programing  of  television  station 
WTCG,  Channel  17,  Atlanta,  Georgia, 
through  the  Recelve-Only  earth  station. 
455— DSE-ML-76  Tulsa  Cable  Television,  Inc. 
( KB49) ,  Tulsa,  Oklahoma.  Modification  of 
license  to  include  authority  to  receive  pro¬ 
graming  of  television  station  WTCG,  Chan¬ 
nel  17,  Atlanta,  Georgia,  through  the  Re- 
ceive-Only  earth  station. 

470-DSE-MP-76  RCA  Alaska  Communica¬ 
tions,  Inc.  (KB85),  Barrow,  Alaska.  Modi¬ 
fication  of  Construction  Permit  to  Install 
FDM  multiplex  equipment  In  lieu  of  SCPC 
equipment  originally  proposed  to  be  in¬ 
stalled  at  this  location. 

477- DSE-MP-ML-76  American  Video  Cor¬ 
poration  ( WB65) .  Pompano  Beach,  Florida. 
Modification  of  license  to  permit  Tele- 
Prompter  Corporation,  an  unaffiliated  ca¬ 
ble  television  operator,  to  use  signals  re¬ 
ceived  at  the  earth  station  on  a  cost-shar¬ 
ing  basis. 

478- DSE-P/L-76  Multi-Channel  TV  Cable 
Co.  of  Mansfield,  Inc.,  Mansfield,  Ohio.  For 
authority  to  construct,  own  and  operate  a 
domestic  communications  satellite  Re¬ 
celve-Only  earth  station  at  this  location. 
Lat.  40°42'59”  Long.  82°32'46".  Rec.  freq: 
3700-4200  MHz.  Emission  (none  listed). 
With  a  10-meter  antenna. 

479- DSE-P/L-76  Satellite  Services,  Inc., 
Troy,  Alabama.  For  authority  to  construct 
and  operate  a  domestic  communications 
satellite  Receive-Only  earth  station  at  this 
location.  Lat.  31°46'39".  Long.  85°69'22". 
Rec.  freq:  3700-4200  MHz.  Emission  (none 
listed).  With  a  10-meter  antenna. 

480- DSE-P-76  Eastbank  Cable  T.V.,  Inc., 
Kenner,  Louisiana.  For  authority  to  con¬ 
struct,  own  and  operate  a  domestic  com¬ 
munications  satellite  Receive-Only  earth 
station  at  this  location.  Lat.  30°00'16". 
Long.  90°16’43".  Rec.  freq:  3700-4200  MHz. 
Emission  (none  listed).  With  a  10-meter 
antenna. 

481- DSE-P-6  American  Television  and 
Communications  Corporation,  San  Diego, 
California.  For  authority  to  construct,  own 
and  operate  a  domestic  communications  at 
satellite  Recelve-Only  earth  station  at  this 
location.  Lat.  32°48'35".  Long.  117°07'14". 
Rec.  freq:  3700-4200  MHz.  Emission 
36000F9.  With  a  10-meter  antenna. 

[FR  Doc.76-25905  Filed  9-2-76:8:46  ami 


[FCC  76-811] 

FILING  PERIODS  FOR  PETITIONS  FOR 
SUSPENSION 

Meetings  on  Notice  Periods  for  New  or 
Changed  Tariffs 

August  30,  1976. 

On  August  13,  1976  the  Commission 
Issued  a  Public  Notice,  FCC  76-774,  con- 
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eeming  temporary  procedures  for  tariff 
filings  in  light  of  Pub.  L.  94-376  which 
increases  the  period  of  public  notice  re¬ 
quired  for  proposed  tariff  changes  to  90 
days  unless  the  Commission  determines 
that  a  lesser  period  of  public  notice  is 
appropriate.  We  stated  that  “[alll  tariff 
changes  filed  after  August  31,  1976  are  to 
provide  for  90  days  public  notice  until 
the  Commission  has  an  opportunity  to 
revise  its  rules  to  specify  appropriate  pe¬ 
riods  of  public  notice  for  various  types 
of  tariff  filings.”  We  also  indicated  that 
special  permissions  would  continue  to  be 
granted,  as  provided  in  Part  61  of  the 
rules,  to  allow  carriers  to  file  on  less 
than  the  full  statutory  notice  in  appro¬ 
priate  cases. 

Although  the  new  90  day  statutory 
period  of  public  notice  exceeds  the  pre¬ 
vious  maximum  requirement  of  60  days, 
§  1.773  of  the  Commission’s  rules,  peti¬ 
tions  for  suspension  of  tariff  schedules, 
provides  for  the  filing  of  petitions  for 
suspension  of  tariff  changes  filed  on  more 
than  60  days  notice.  As  presently  worded 
this  section  states: 

Any  petition  for  suspension  shall  be  filed 
with  the  Commission  •  *  *  at  least  14  days 
before  the  effective  date  of  the  tariff  sched¬ 
ule,  except  In  those  cases  In  which  the  tariff 
schedule  •  •  •  Is  filed  on  60,  or  more,  days’ 
notice  •  •  *  In  the  latter  cases,  a  petition  for 
suspension  shall  be  filed  with  the  Commis¬ 
sion  •  •  *  at  least  35  days  before  the  effective 
date  of  the  tariff  schedule. 

Thus,  parties  wishing  to  file  Petitions  for 
Suspension  of  proposed  tariff  changes  are 
to  continue  to  use  the  filing  periods  spec¬ 
ified  in  5  1.773  of  the  rules  until  further 
order  of  the  Commission. 

As  previously  stated  in  our  August  13, 
1976  Public  Notice  the  Commission  plans 
to  revise  its  rules  in  light  of  Pub.  L.  94- 
376  so  as  to  specify  appropriate  periods 
of  public  notice  for  various  types  of  tar¬ 
iff  changes.  Revision  of  the  rules  con¬ 
cerning  the  filing  of  new  tariffs  is  also  un¬ 
der  consideration.  The  Common  Carrier 
Bureau  will  meet  with  representatives 
of  interested  carriers,  customers  and 
other  members  of  the  public  in  order  to 
obtain  their  views  on  these  matters.  The 
meeting  with  carrier  representatives  will 
be  held  on  September  8,  1976.  A  separate 
meeting  with  customer  representatives 
and  other  members  of  the  public  is  sched¬ 
uled  for  September  16, 1976.  Please  notify 
the  Tariff  Review  Branch  of  the  Com¬ 
mon  Carrier  Bureau,  (202)  632-5550,  if 
you  plan  to  attend. 

Federal  Communications 
Commission,1 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-25903  Filed  9-2-76;8:45  am) 


1  Action  by  the  Commission  August  30, 
1976.  Commissioners  Wiley  (Chairman),  Lee, 
Hooks,  Quello  and  Washburn. 
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[Docket  No.  20581;  FCC  76R-236I 

ZENITH  RADIO  CORP.  AND  GCC 
COMMUNICATIONS  OF  CHICAGO,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  applications  of  Zenith  Radio  Cor¬ 
poration,  Assignor,  and  GCC  Communi¬ 
cations  of  Chicago.  Inc.,  Assignee,  Docket 
No.  20581,  Pile  No.  BALPH-140,  applica¬ 
tions  for  voluntary  assignment  of  license 
of  Radio  Station  WEFM-FM,  Chicago, 
Illinois. 

1.  This  proceeding  involves  an  applica¬ 
tion  for  voluntary  assignment  of  the  li¬ 
cense  of  radio  Station  WEFM-FM,  Chi¬ 
cago,  Illinois,  filed  by  assignor  Zenith 
Radio  Corporation  (Zenith)  and  assignee 
GCC  Communications  of  Chicago,  Inc. 
(GCC).  By  Order,  40  FR  39549,  pub¬ 
lished  August  28,  1975,  the  Commission 
designated  the  assignment  application 
for  hearing  and  made  Citizens  Commit¬ 
tee  to  Save  WEFM  (Citizens)  a  party  to 
this  proceeding.1  The  hearing  record  was 
closed  on  February  3,  1976.  Now  before 
the  Review  Board  is  a  motion,  filed  by 
Citizens  on  May  24,  1976,  requesting  that 
the  Board  reopen  the  record  and  add 
trafficking,  Rule  1.65  and  misrepresenta¬ 
tion  issues  against  GCC.* 

2.  In  support  of  its  requested  trafficking 
Issue,  Citizens  asserts  that  recently  dis¬ 
covered  evidence  makes  it  apparent  that 
GCC  is  pursuing  its  assignment  applica¬ 
tion  for  Station  WEFM-FM  solely  for  the 
purpose  of  selling  that  station  upon  ap¬ 
proval.  Citizens  bases  this  contention  on 
the  1975  Annual  Report  *  of  GCC’s  par¬ 
ent,  General  Cinema  Corporation,*  which 


1The  Commission’s  designation  Order  fol¬ 
lowed  a  remand  of  this  proceeding  by  the 
United  States  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Circuit  in  Citizens  Com¬ 
mittee  to  Save  WEFM  v.  F.C.C.,  165  U.S.  App. 
D.C.  185,  506  F.2d  246  (1974). 

*  Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Comments,  filed 
June  8,  1976,  by  the  Broadcast  Bureau;  (b) 
opposition,  filed  June  8,  1976,  by  GCC;  (c) 
reply  to  (a),  filed  June  14,  1976,  by  GCC; 
(d)  petition  for  leave  to  accept  (c),  filed 
June  14,  1976,  by  GCC;  (e)  opposition  to 
(d),  filed  June  18,  1976.  by  the  Broadcast 
Bureau;  and  (f)  reply,  filed  June  18.  1976, 
by  Citizens.  GCC’s  opposition  to  the  Broad¬ 
cast  Bureau’s  comments  is  an  unauthorized 
pleading  and,  in  our  view,  good  cause  for  its 
filing  has  not  been  shown.  The  Bureau’s 
comments  do  not  raise  new  factual  allega¬ 
tions  to  which,  in  fairness,  GCC  should  be 
entitled  to  respond,  nor  does  GCC’s  reply  to 
the  Bureau’s  comments  contain  factual  in¬ 
formation  unavailable  to  the  Board  from 
other  sources.  Accordingly,  GCC’s  petition  for 
leave  to  accept  will  be  denied.  Cf.  Indiana 
Broadcasting  Corp„  26  FCC  2d  717,  20  HR 
2d  897,  at  note  1  (Rev.  Bd.  1970);  see  also 
Filing  of  Supplemental  Pleadings  Before  the 
Review  Board,  40  FCC  2d  1026  ( 1973) . 

*  Citizens  asserts  that  this  report  was  not 
discovered  by  the  Citizens  Committee  until 
May  13,  1976. 

‘According  to  Citizens,  General  Cinema 
Corporation  owns  all  of  GCC’s  preferred 
stock,  while  Alexander  Tanger  owns  all  of 
GCC’s  common  shares.  In  addition.  General 
Cinema  retains  a  right  to  convert  its  holdings 
to  up  to  80  percent  of  GCC’s  common  stock, 
and  to  purchase  Tanger’s  common  stock 
shares. 


announces  General  Cinema’s  decision  to 
withdraw  from  the  communications  field 
generally,  and  which  also  specifically 
states  that  General  Cinema  intends  to 
sell  all  of  its  radio  broadcast  holdings, 
including  WEFM.*  Movant  contends  that 
these  statements  constitute  a  virtual  ad¬ 
mission  of  trafficking,  since  the  essence 
of  a  trafficking  offense  is  the  pursuit  of  a 
broadcast  license  for  “sale  rather  than 
service,”  citing  “Prairieland  Broadcast¬ 
ers”,  49  FCC  2d  1377,  32  RR  2d  78  (Rev. 
Bd.  1974) ;  “Harrimaji  Broadcasting  Co. 
(WXXL)  ”  9  FCC  731,  733,  10  RR  2d  981, 
983  (1968) ;  “Crowder  v.  FCC,”  130  U.S. 
App.  D.C.  198,  399  F.2d  569  (1968); 
“Boca  Broadcasters,  Inc.”,  7  FCC 
2d  198,  9  RR  2d  809  (1967).  More¬ 
over,  GCC’s  apparent  Intent  to  traffic  in 
view  of  the  “extraordinary  public  outcry" 
in  opposition  to  GCC’s  proposed  elimina¬ 
tion  of  the  WEFM  classical  music  format 
(citing  “Zenith  Radio  Corporation,”  38 
FCC  2d  838,  26  RR  2d  174  (1972)).  As 
further  evidence  of  the  seriousness  of 
General  Cinema’s  plans  to  sell  its 
radio  investments,  movant  urges  that 
General  Cinema  is  already  well  on 
its  way  toward  implementation  of 
its  disinvestment  policy.  Thus,  of  the 
six  broadcast  stations  owned  by  General 
Cinema,  each  of  which  was  purchased  be¬ 
tween  1969  and  1971,*  movant  contends 
that  four  have  already  been  sold  or  of¬ 
fered  for  sale,  and  that  some  or  possibly 
all  of  these  sales  were  at  prices  substan¬ 
tially  exceeding  General  Cinema’s  origi¬ 
nal  investment.*  Moreover,  these  sales 
were  clearly  not  motivated  by  a  lack-  of 
profitability,  argues  Citizens,  since,  ex¬ 
cluding  WEFM,  General  Cinema’s  FM 
broadcast  holdings  were  appraised  at  $11 
million  in  1974  (as  compared  to  a  1975 
year-end  investment  of  $6,466,000) ,  and 
operated  at  a  1975  pretax  profit  of 


*  At  page  25  of  its  annual  report,  in  a 
paragraph  entitled  “Investments  and  Ad¬ 
vances — Radio  Stations — At  Cost,”  General 
Cinema  summarizes  its  total  capital  invest¬ 
ment  in  radio  stations,  notes  with  particular¬ 
ity  its  Investment  in  WEFM-FM  and  the 
pending  status  of  its  assignment  application 
for  that  station,  and  concludes  with  the  fol¬ 
lowing  statement:  “It  is  the  intention  of 
management  to  sell  these  investments.’’ 

•  Movant  notes  that  General  Cinema's  radio 
Investments  have  all  been  made  through  sub¬ 
sidiary  corporations  which  have  capital  struc¬ 
tures  identical  to  that  of  GCC  (see  note  4, 
supra) .  In  addition,  General  Cinema  allegedly 
owns  96  percent  of  the  stock  of  Coral  Tele¬ 
vision  Corporation,  licensee  of  WCIX-TV  in 
Miami,  Florida. 

7  The  broadcast  stations  allegedly  sold  or 
offered  for  sale  by  General  Cinema  are  as  fol¬ 
lows:  (1)  KRBE-FM  in  Houston,  Texas,  pur¬ 
chased  by  General  Cinema  in  November  1970 
for  81,426,000,  and  sold  for  $2,500,000  prior  to 
March  15,  1976;  (2)  WGKA-AM  In  Atlanta, 
Georgia,  purchased  in  1971  in  combination 
with  WZGC-FM  for  $75,000,  and  sold  for 
$175,000  prior  to  March  15,  1976;  (3)  WGCL- 
FM  in  Cleveland,  Ohio,  purchased  In  January 
1971,  proposed  sale  at  $2,500,000  pending  be¬ 
fore  the  Commission;  and  (4)  WCIX-TV  in 
Miami,  Florida,  purchased  in  1969  (Commis¬ 
sion  approval  received  in  1972)  and  offered  for 
sale  in  or  near  January  1976. 


$223,000.*  Instead,  Citizens  points  out 
that  the  stated  purpose  underlying 
these  sales  is  an  intention  to  use 
the  proceeds,  together  with  excess 
cash  flow,  to  retire  General  Cine¬ 
ma’s  bank  debt*  Turning  to  its  request 
for  a  Rule  1.65  issue,”  Citizens  avers  that 
GCC  had  an  affirmative  obligation  to  in¬ 
form  the  Commission  of  General  Cine¬ 
ma’s  decision  to  sell  rather  than  operate 
WEFM  once  a  license  was  received.  Its 
failure  to  do  so  clearly  warrants  the  addi¬ 
tion  of  a  Rule  1.65  issue,  argues  movant, 
since  an  applicant’s  good  faith  intention 
to  continue  operation  of  its  proposed  sta¬ 
tion  is  fundamental  to  a  determination 
of  whether  a  grant  would  serve  the  public 
interest  (citing  Boca  Broadcasters,  Inc., 
supra) .  Finally,  Citizens  alleges  that 
GCC’s  conduct  goes  beyond  a  mere  fail¬ 
ure  to  disclose  its  intention  with  regard 
to  WEFM,  evidencing,  in  addition,  an  in¬ 
tent  to  affirmatively  mislead  the  Com¬ 
mission.  Movant  notes,  in  this  regard, 
that  throughout  the  hearing  below  GCC 
reiterated  its  determination  to  continue 
operation  of  WEFM  once  a  license  was 
received;  that,  upon  being  questioned 
with  regard  to  its  proposed  sale  of  other 
broadcast  holdings,  GCC’s  principal,  Mr. 
Tanger,  did  not  disclose  General  Cine¬ 
ma’s  disinvestment  policy,  nor  its  plans 
to  sell  WEFM,  but  instead  stated  that 
other  stations  were  being  sold  to  secure 
funds  for  the  losses  purportedly  suffered 
by  WEFM ; 11  and  that  it  may  be  pre¬ 
sumed  that  Tanger  knew  of  General 
Cinema’s  intentions  at  the  time  of  his 
testimony,  since  the  annual  report  an¬ 
nouncing  General  Cinema’s  disinvest¬ 
ment  policy  is  dated  within  days  of  Tan¬ 
ger’s  testimony  in  this  regard.  Finally, 
Citizens  alleges  that  GCC  apparently  at¬ 
tempted  to  conceal  General  Cinema’s 

1975  Annual-  Report  from  the  Citizens’ 
Committee  until  after  termination  of  the 
hearing  below.  In  this  regard,  movant 
notes  that,  in  response  to  a  January  21, 

1976  discovery  request,  GCC  only  fur¬ 
nished  Citizens  with  General  Cinema’s 

1974  Annual  Report,  even  though  the 

1975  report  was  apparently  prepared  by 
that  date. 

3.  In  its  comments,  the  Broadcast 
Bureau  asserts  that  GCC’s  qualifications 
as  a  Commission  licensee  have  been 
thrown  into  serious  doubt  by  its  indica- 


•  Citing  General  Cinema's  1975  Annual  Re¬ 
port  at  p.  13. 

•Citing  General  Cinema’s  1975  Annual 
Report  at  p.  4. 

14  Rule  1.65  provides  that  an  applicant  must 
amend  its  pending  application  when  the  in¬ 
formation  contained  therein  is  no  longer  sub¬ 
stantially  accurate  and  complete  or  when 
there  has  been  a  substantial  change  as  to 
any  other  matter  which  may  be  of  decisional 
significance  in  the  proceeding. 

11  GCC  has  been  operating  WEFM  on  a  pro¬ 
visional  basis  since  January  10, 1973  pursuant 
/to  the  Commission’s  December  21,  1972  Order 
granting  its  assignment  application  (see  38 
FCC  2d  838;  aff’d  on  reconsid.  40  FCC  2d  223 
(1973)).  However,  it  has  continuously  oper¬ 
ated  that  station  with  a  classical  music  for¬ 
mat  by  order  of  the  federal  court  for  the  Dis¬ 
trict  of  Columbia  Circuit  made  on  April  23, 
1973. 
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tion,  through  its  parent,  that  it  plans  on 
selling  WEFM  while  its  application  for 
assignment  of  that  station  is  pending. 
The  Bureau  also  points  to  the  sales  and 
proposed  sale  of  General  Cinema’s  other 
radio  stations,  contending  that  it  is  clear 
that  an  overall  gain  is  expected  from 
these  transactions  since  General  Cinema 
plans  to  retire  its  bank  debt  with  the 
proceeds.  These  fates,  argues  the  Bureau, 
together  with  General  Cinema’s  contra¬ 
dictory  statements  made  to  its  stock¬ 
holders  and  to  the  Commission  regarding 
its  reasons  for  selling  these  broadcast  in¬ 
terests,  arise  serious  questions  as  to 
whether  GCC  ahs  a  speculative  motive 
for  continuing  to  prosecute  its  applica¬ 
tion  for  transfer  of  WEFM.  The  Bureau 
avers  that  the  addition  of  a  trafficking 
issue  will  enable  the  Commission  to  make 
an  informed  Judgment  regarding  these 
matters.  In  addition,  the  Bureau  supports 
the  addition  of  Rule  1.65  and  misrepre¬ 
sentation  issues,  on  grounds  similar  to 
those  alleged  by  Citizens. 

4.  In  opposition,  GCC  contends  that 
Citizens’  motion  must  be  denied  since 
good  cause  for  its  delay  in  filing  has  hot 
been  shown.  In  this  regard,  GCC  avers 
that  General  Cinema’s  1975  Annual  Re¬ 
port  was  mailed  to  shareholders  on  Feb¬ 
ruary  5, 1976,  fully  three  months  before  it 
was  discovered  by  Citizens  on  May  13, 
1976.  According  to  GCC,  Citizens’  failure 
to  discover  the  report  and  file  its  petition 
at  an  earlier  date  is  simply  another  ex¬ 
ample  of  a  pattern  of  harassment  and  de¬ 
lay  engaged  in  by  petitioner  throughout 
the  course  of  this  proceeding.1*  At  any 
rate.  Citizens  has  clearly  not  met  the 
test  established  in  “The  Edgefield-Saluda 
Radio  Co.  (WJES)  ”  5  FCC  2d  148,  8  RR 
2d  611  (1966),  for  reopening  the  record 
in  this  proceeding,  argues  GCC,  since 
there  is  no  basis  in  fact  or  in  law  for 
designation  of  the  requested  issues.  Thus, 
with  regard  to  movant’s  trafficking  re¬ 
quest,  GCC  contends  that  no  sale  of 
WEFM-FM  was  or  is  contemplated.1*  In¬ 
stead,  GCC  avers  that  it  Intends,  as  it  has 
from  the  date  it  filed  its  assignment  ap¬ 
plication  on  May  1,  1972,  to  continue 
operation  of  that  station  for  an  Indefinite 
period  of  time,  or,  at  minimum,  for  three 
years  after  final  approval  of  the  assign¬ 
ment.  While  GCC  acknowledges  that 
General  Cinema  has  manifested  an  in¬ 
tent  to  eventually  withdraw  from  the 
communications  field,14  it  contends  that 
this  decision  is  not  final  “  nor  is  it  incom- 


“  In  this  regard,  GCC  cites  numerous  “late 
flllngB”  and  other  "dilatory”  tactics  allegedly 
engaged  In  by  Citizens  In  order  to  frustrate 
the  Commission’s  mandate  for  an  expedited 
hearing  In  this  case. 

“In  support,  GCC  has  attached  the  affi¬ 
davit  of  Its  principal,  Alexander  Tanger. 

“GCC  notes  that  General  Cinema  has  au¬ 
thorized  the  sale  of  five  of  Its  six  radio  sta¬ 
tions.  These  stations  Include:  WGKA  and 
WZGC  In  Atlanta:  KRBE  In  Houston;  WGCL 
In  Cleveland:  and  WIFI  In  Philadelphia. 

“In  support  of  its  contention  that  these 
plans  are  not  necessarily  final,  GCC  notes 
that  General  Cinema’s  Initial  authorization 
for  sale  of  WCTX-TV  In  Miami  has  been  with¬ 
drawn  (citing  General  Cinema’s  First  Quarter 


patible  with  a  desire  to  profitably  operate 
WEFM-FM.  In  fact,  argues  GCC,  Gen¬ 
eral  Cinema’s  disinvestment  policy  is 
based  on  a  desire  to  recoup  Its  Invest¬ 
ment  in  radio  stations  in  order  to  provide 
funds  to  cover  the  litigation  expenses  and 
substantial  operating  losses  incurred  dur¬ 
ing  its  three  year  provisional  operation 
of  WEFM.  Most  important,  argues  GCC, 
neither  it  nor  General  Cinema  has  ever 
authorized  the  sale  of  WEFM  or  taken 
any  steps  in  anticipation  of  its  disposal.1* 
In  contrast,  GCC  maintains  that  profit 
sharing  agreements  have  been  filed  with 
respect  to  each  of  those  stations  which 
General  Cinema  does  anticipate  selling, 
and'that  the  exclusion  of  WEFM  from 
these  arrangements  clearly  indicates' that 
its  sale  is  not  anticipated.  Finally,  GCC 
maintains  that  the  planned  and  com¬ 
pleted  sales  of  General  Cinema’s  other 
radio  investments  does  not  itself  support 
petitioner’s  request  for  a  trafficking  issue, 
since  each  station  has  been  operated  by 
General  Cinema  for  at  least  three  years 
after  it  was  acquired  and  disposal  of 
these  investments  is  based  on  “sound  and 
reasonable  considerations.” "  By  the 
same  token,  GCC  argues  that  the  re¬ 
quested  Rule  1.65  and  misrepresentation 
issues  are  without  basis,  since  there  has 
been  no  change  in  its  stated  intention  to 
continue  operation  of  WEFM  after  ap¬ 
proval  of  its  assignment  application. 

5.  The  important  public  policy  favor¬ 
ing  expedition  and  finality  in  the  adjudi¬ 
catory  processes  makes  us  reluctant  to 
reopen  the  record  once  a  hearing  has 
been  completed.  However,  in  the  instant 
case.  General  Cinema’s  1975  Annual  Re¬ 
port  was  not  mailed  to  its  shareholders 
until  February  5,  1976,  two  days  after 
the  record  was  closed  in  this  proceeding. 
Moreover,  though  Citizens  did  not  dis¬ 
cover  this  report  until  May  13, 1976,  it  did 
file  its  motion  to  enlarge  within  twelve 
days  of  that  date,  thereby  indicating  a 
good  faith  regard  for  the  Commission’s 
interest  in  expediting  this  proceeding. 
More  important,  Citizens’  allegations 
raise  serious  public  interest  questions 
which  outweigh  an  interest  in  adminis¬ 
trative  finality  in  the  instant  case.  Con¬ 
sequently,  the  Board  will  grant  movant’s 
request  and  consider  its  allegations  on 
their  merits.  See  “The  Edgefield-Saluda 
Radio  Co.  (WJES>,  supra.” 


Report,  dated  January  31, 1976) .  Additionally, 
GCC  asserts  that  If  a  final  sales  agreement  Is 
reached  with  regard  to  WZGC  In  Atlanta,  au¬ 
thorization  to  sell  WIFI  In  Philadelphia  will 
be  withdrawn. 

“GCC  asserts  that  this  fact  distinguishes 
Boca  Broadcasters,  Inc.,  cited  by  petitioner, 
from  the  instant  case.  Thus,  GCC  argues  that 
in  Boca,  the  applicant  placed  an  ad  for  the 
sale  of  Its  station  before  its  application  for  a 
construction  permit  had  been  granted,  while 
no  analogous  action  has  been  taken  in  the 
instant  case.  At  any  rate,  GCC  argues  that  in 
Boca  the  applicant  had  not  begun  operation 
of  its  proposed  station  at  the  time  if  evi¬ 
denced  an  intent  to  sell,  whereas  in  the  In¬ 
stant  case  GCC  has  operated  WEFM-FM  on  a 
provisional  basis  since  January  10,  1973. 

17  As  a  related  matter,  GCC  contends  that 
$675,000  was  paid  for  the  acquisition  of 
WGKA  and  its  companion  station  WZGC  in 
Atlanta,  contrary  to  petitioner’s  assertion 
that  the  stations  were  acquired  for  $75,000. 


6.  The  Commission’s  longstanding  pro¬ 
hibition  against  trafficking  in  broadcast 
licenses  is  based  on  the  premise  that 
broadcast  frequencies  are  held  as  a  pub¬ 
lic  trust  by  Commission  licensees  yho 
themselves  have  no  proprietary  interest 
in  the  frequency  or  the  license  itself. 
Barter,  speculation  or  trade  in  licenses 
is  a  serious  breach  of  this  public  trust 
leading  to  commercialization  and  in¬ 
stability  ii\  broadcasting  rather  than 
mature,  responsive  programming  de¬ 
signed  to  meet  the  public  needs,  prob¬ 
lems  and  interests.  See  Crowder  v. 
F.C.C.,  supra:  Applications  for  Volun¬ 
tary  Assignments  or  Transfers  of  Con¬ 
trol  in  Docket  No.  13864,  32  FCC  689 
(1962) .  Therefore,  a  trafficking  issue  will 
be  designated  against  an  applicant  who 
has  acquired  and/or  operated  a  station 
“for  the  primary  purpose  of  selling  or 
otherwise  disDosing  of  it  for  a  profit 
rather  than  for  the  primary  purpose  of 
serving  the  pubMc  interest.”  “Harriman 
Broadcasting  Co.  (WXXL> ,  supra." 
Three  maior  elements  are  traditionally 
considered  in  this  regard:  (1)  time  of 
operation:  (2)  profit  gained  or  exoected 
from  sale:  and  (3)  intent  to  traffic.  See 
“Prairieland  Broadcasters,  supra;  Phil 
D.  Jackson.”  33  FCC  2d  928,  23  RR  2d 
1023  (Rev.  Bd.  1972) .  Tn  the  instant  case, 
though  GCC  contends  that  no  sale  of 
WEFM  was  or  is  presently  contem¬ 
plated,  this  statement  is  in  direct  con¬ 
flict  with  the  information  contained  in 
the  1975  Annual  Report  of  its  parent 
corporation.  General  Cinema.  Since  the 
intentions  of  General  Cinema  are  con¬ 
trolling  in  this  regard,1*  and  since  GCC 
has  failed  to  submit  pertinent  affidavits 
by  General  Cinema’s  princioals  attempt¬ 
ing  to  deny  or  explain  the  statements 
made  in  their  annual  report,1*  the  Board 
must  conclude  that  a  substantial  ques¬ 
tion  exists  as  to  whether  a  sale  of  WEFM 
is  contemplated.  Moreover,  while  GCC 
has  argued  that  disposal  of  WEFM,  if  it 
were  to  occur,  would  not  take  place  until 
at  least  three  years  after  a  Commission 
license  had  been  received,  the  Board 
also  cannot  accept  this  contention  at 
face  value.  First,  we  question  whether 
General  Cinema  would  announce  an  un¬ 
qualified  intent  to  sell  WEFM  in  its  1975 
Annual  Report  when  it  did  not  plan  to 
dispose  of  that  station  for  at  least  three 
years  after  receipt  of  a  Commission  li¬ 
cense.  Second,  General  Cinema  appears 

18  Even  if  there  is  an  actual  conflict  be¬ 
tween  the  Intentions  of  GCC  and  General 
Cinema  with  respect  to  sale  of  WEFM,  Gen¬ 
eral  Cinema’s  intentions  are  controlling 
since  that  entity  exercises  effective  control 
over  GCC  (General  Cinema  apparently  has 
a  right  to  elect  a  majority  of  the  GCC  Board 
of  Directors.  See  also  note  4,  supra). 

“Though  we  consider  it  significant  that 
the  principals  of  General  Cinema  have  not 
attempted  to  deny  their  stated  intention  to 
sell  WEFM,  we  do  not  mean  to  imply  that 
such  a  denial  would  effectively  refute  the 
statements  made  in  their  corporate  annual 
report.  As  noted  by  movants  in  their  reply 
pleading,  statements  made  in  a  corporate 
annual  report  are  held  to  the  highest  stand¬ 
ards  of  honesty  and  candor,  and  misleading 
information  may  subject  the  corporation  to 
criminal  penalties.  See  15  U.S.O.  78m,  78ft. 
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to  be  rapidly  pursuing  its  announced 
disinvestment  policy,  having  authorized 
the  sale  of  each  of  its  remaining  five 
radio  stations,"  and  having  already  en¬ 
tered  into  sales  agreements  with  respect 
to  four  of  these  stations.®  Since  WEFM 
is  allegedly  suffering  losses  far  in  excess 
of  the  combined  operating  losses  incur¬ 
red  by  General  Cinema’s  other  four  PM 
radio  investments,®  we  find  no  reason  to 
believe  that  General  Cinem§  would  ex¬ 
empt  WEFM  from  its  rapid,  ongoing 
disinvestment  plans.®  Finally,  even  as¬ 
suming  that  GCC  does  not  intend  to  sell 
WEFM  until  three  years  after  a  Com¬ 
mission  license  is  received,  this  fact, 
standing  alone,  does  not  necessarily  in¬ 
dicate  that  a  trafficking  issue  is  unwar¬ 
ranted.  As  noted  by  the  Commission  in 
“Applications  for  Voluntary  Assign¬ 
ments  or  Transfers  of  Control,  supra,” 
the  “time  factor”  is  not  dispositive  of  a 
trafficking  question.  Rather,  the  crucial 


»  See  note  14,  supra. 

“  The  following  table  illustrates  General 
Cinema's  sales  activities  with  respect  to  its 
broadcast  Investments  other  than  WEFM.  It 
Is  composed  of  facts  alleged  by  movant 
which  GCC  has  admitted  or  failed  to  refute, 
as  well  as  information  contained  in  owner¬ 
ship  reports  filed  with  the  Commission. 

“GOC  alleges  that  WEFM  has  suffered 
losses  In  excess  of  $1,500,000  since  January 
1973,  while  General  Cinema's  1975  Annual 
Report  Indicates  that  its  other  four  FM  sta¬ 
tions  suffered  “modest”  combined  losses  of 
$55,000  during  1975. 

**  As  noted  previously,  GCC  has  argued  that 
General  Cinema’s  plans  to  withdraw  from 
the  communications  field  are  not  necessarily 
final,  citing  the  fact  that  General  Cinema  has 
withdrawn  Its  Initial  authorlaztion  for  sale 
of  WCIX-TV  In  Miami.  However,  In  light  of 
a  statement  made  in  General  Cinema’s  First 
Quarter  Report,  dated,  January  31,  1976,  we 
find  GCC'b  argument  In  this  regard  whoUy 
unconvincing.  Therein,  General  Cinema  notes 
that  “(d]ue  to  the  rapidly  Improving  operat¬ 
ing  results  of  [WCIX-TV]  and  consequently 
our  expectation  that  it  will  further  appreci¬ 
ate  significantly  In  value,  we  have  decided 
not  to  sell  the  station  at  this  time.** 


Issue  Is  whether  GCC  Is  seeking  the  li¬ 
cense  to  WEFM  for  the  primary  purpose 
of  sale  rather  than  operation;  if  so,  de¬ 
laying  the  sale  for  the  duration  of  the 
license  period  would  not  alter  the  fact 
that  GCC  had  violated  the  Commission’s 
trafficking  policies.®  Moreover,  neither 
is  Gee’s  three  year  provisional  operation 
of  WEFM  pertinent  to  the  time  factor 
being  considered.  As  noted  by  the  Com¬ 
mission  in  its  policy  statement  cm  traf¬ 
ficking:  “where  the  operating  station  in 
the  application  was  obtained  by  means 
of  an  assignment  or  transfer  of  control 
•  •  •  the  requisite  time  of  operation 
shall  commence  with  the  date  of  grant 
by  the  Commission  of  the  application 
for  said  assignment  or  transfer  of  con¬ 
trol.”  See  “Applications  for  Voluntary 
Assignments,  supra,”  32  FCC  688  at  702. 
Prior  to  receipt  of  a  final  Commission 
authorization,  an  applicant  clearly  has 
no  opportunity  to  barter  or  trade  in  a 
Commission  license.® 


**  Cf.  Pralrleland  Broadcasters,  supra 
(wherein  a  trafficking  Issue  was  added  against 
an  applicant  who  attempted  to  sell  coordi¬ 
nate  AM/FM  stations  which  It  had  held  for 
eight  years  and  three  years,  respectively); 
Moline  Television  Corp.,  11  FCC  2d  592  (1968) 
(wherein  the  applicant  had  attempted  to  sell 
his  station  three  years  after  he  began  oper¬ 
ations)  . 

aAn  additional  reason  for  measuring  the 
requisite  time  of  operation  from  the  date 
an  assignment  application  is  granted  Is  the 
Commission’s  concern  that  an  applicant 
“make  a  good  faith  effort  to  Implement  the 
proposals  made  In  Its  application”  and  Its 
recognition  that  "•  •  •  time  Is  needed  to  fully 
or  substantially  implement  the  proposals  or 
to  gain  a  better  understanding  of  the  pro¬ 
gramming  needs  and  desires  of  the  commu¬ 
nity,  and  to  adjust  programming  to  such 
needs  and  Interests."  Applications  for  Vol¬ 
untary  Assignments,  supra,  32  FCC  at  690. 
Since  the  grant  of  GCC’s  assignment  appli¬ 
cation  would  Involve  a  major  programming 
format  change,  It  Is  clear  that  the  Commis¬ 
sion’s  concern  with  Implementation  of  pro¬ 
gramming  proposals  is  of  significance  in  this 
case. 


Station 

Purchase 

price 

Date  company 
acquired 
control  of 
station 
operations 

Date  of  sale  or  attempted  sale 

Sale  or 
proposed 
sale  price 

XRBE,  Houston,  Tex. . 

WGKA-AM,  Atlanta,  Oa....l 
WZGC-FM,  Atlanta,  Ga . ] 

WGCL,  Cleveland  Ohio . 

WTFT,  Philadelphia,  Pa _ 

*  $1,426,000 

•675,000 

‘1,300,000 

Nov.  2,1970— 
|Oot.  1.1071.... 

Dee.  16, 1970. .. 
May  16,  1970. .. 

June  6, 1975 . 

Oct.  8, 1974 . 

May  12,  1976  (preliminary  sales 
agreement). 

Mar.  4,  1978. . . 

General  Cinema  has  authorised 

$2,500,000 

250,000 

2,510,000 

2,500,000 

wrrY.TV  Miami  Fla 

sale  of  this  station,  but  OCC 
contends  that  this  authorisation 
will  be  withdrawn  if  a  final  sales 
agreement  is  executed  with  re¬ 
spect  to  station  WZGC-FM. 

See  note  23.  Infra . . 

>  Total  investment. 

>  Combined  purchase  price. 


7.  Turning  to  the  element  of  profit,  we 
have  considered  GCC’s  assertion  that  It 
has  suffered  substantial  operating  losses 
during  Its  provisional  operation  of 
WEFM,  and  we  are  aware  that  it  may  be 
nnahie  to  recoup  these  losses  upon  sale  of 
t*i  at  station  and  may  therefore  suffer  a 
net  loss  on  its  investment.  However,  in 
our  view,  the  relevant  consideration  is 
not  whether  GCC  will  suffer  a  net  loss 


upon  resale,  but  simply  whether  GCC  is 
pursuing  its  assignment  application  and 
requested  format  change  for  purposes  of 
increasing  or  maximizing  its  resale  prof¬ 
its,  rather  than  for  the  legitimate  pur¬ 
pose  of  profitable  operation.  Given  GCC’s 
consistent  assertion  that  WEFM’s  oper¬ 
ating  losses  are  a  result  of  its  classical 
music  format,  it  does  appear  that  the  re¬ 
sale  value  of  that  station  would  be  sig¬ 


nificantly  enhanced  by  the  requested  for¬ 
mat  change.  Consequently,  sufficient 
evidence  exists  to  infer  that  GCC  may 
have  improper  speculative  motive  in  con¬ 
tinuing  to  prosecute  its  assignment  ap¬ 
plication.  Cf.  Boca  Broadcasters,  Inc., 
supra.  Finally,  with  regard  to  the  element 
of  intent,  it  is  our  view  that  the  circum¬ 
stances  outlined  in  the  foregoing  discus¬ 
sion  are  sufficient  to  raise  a  substantial 
question  with  regard  to  whether  GCC  in¬ 
tends  to  traffic 'in  the  WEFM  license.*® 
Consequently,  an  appropriate  issue  will 
be  designated. 

8.  The  Board  also  believes  that  a  Rule 
1.65  issue  is  warranted  on  the  basis  of 
GCCC’s  failure  to  inform  the  Commis¬ 
sion  of  General  Cinema’s  apparent  plans 
to  sell  WEFM  and  to  withdraw  from  the 
communications  field.  The  potential  de¬ 
cisional  significance  of  these  facts  is  ap¬ 
parent  on  their  face  since  an  applicant’s 
good  faith  intention  to  construct  and 
operate  its  proposed  station  is  a  crucial 
factor  in  determining  whether  a  grant 
would  serve  the  public  interest.  Cf.  Boca 
Broadcasters,  supra;  Gross  Broadcasting 
Co.,  15  FCC  2d  77,  14  RR  2d  742  (1968). 
However,  we  will  deny  the  request  mis¬ 
representation  issue  since  Citizens’  al¬ 
legations  in  support  of  this  request  may 
be  thoroughly  explored  under  the  Rule 
1.65  and  trafficking  issues  designated 
herein. 

9.  Accordingly,  it  is  ordered.  That  the 
petition  for  leave  to  accept  pleading,  filed 
June  14,  1976,  by  GCC  Communications 
of  Chicago,  Inc.»  is  denied;  and 

10.  It  is  further  ordered.  That  the  mo¬ 
tion  to  enlarge  issues  and  reopen  hear¬ 
ing,  filed  May  24,  1976,  by  Citizens  Com¬ 
mittee  to  Save  WEFM,  is  granted  to  the 
extent  indicated  herein,  and  is  denied 
in  all  other  respects;  and 


“  This  case  is  most  similar  to  the  fact  situa¬ 
tion  in  Boca  Broadcasters,  Inc.,  supra.  In  that 
case  a  trafficking  issue  was  designated  against 
an  applicant  who  had  posted  a  notice  of  sale 
for  an  FM  station  while  his  application  for 
that  station  was  still  pending,  and  for  the 
coordinate  AM  station,  the  license  to  which 
he  had  held  for  18  months.  The  Commission 
stated  that  “[t]he  addition  of  a  trafficking 
issue  will  enable  the  Commission  to  make 
an  informed  Judgment  as  to  whether  Boca 
had  an  improper  speculative  Intent  in  con¬ 
tinuing  to  prosecute  Its  FM  application  and 
whether  the  public  interest  would  be  served 
by  a  grant  of  said  application.”  7  FCC  2d  198 
at  201.  Though  GCC  has  attempted  to  dis¬ 
tinguish  this  case  by  an  assertion  that  neith¬ 
er  it  nor  General  Cinema  has  taken  affirma¬ 
tive  action  toward  the  sale  of  WEFM,  in  our 
view,  the  statements  in  General  Cinema’s 
annual  report  are  sufficient  to  evidence  an 
intent  to  dispose  of  WEFM.  Moreover,  though 
GCC  also  notes  that  in  Boca  the  applicant 
had  not  operated  Its  FM  station  at  the  time 
it  posted  its  notice  of  sale,  the  Board  does  not 
view  GCC’s  provisional  operation  of  WEFM  as 
germane  to  the  trafficking  issue  (see  para.  6, 
supra). 

“Contrary  to  GCC’s  apparent  contention. 
It  Is  immaterial  whether  an  Intent  to  traffic 
in  the  WEFM  license  arose  at  the  time  GCC 
filed  its  initial  assignment  application,  at  the 
time  it  began  operations,  or  at  some  later 
date.  See  Folkways  Broadcasting  Co.  v.  F.C.C.. 
126  U.8.  App.  D  O.  123.  126,  375  F.  2d  299, 
802  (1967);  cf.  Moline  Television  Corp, 
supra. 
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11.  It  is  further  ordered.  That  the  Is¬ 
sues  in  this  proceeding  are  enlarged  to 
Include  the  following: 

(a)  To  determine  whether  GCC  Com¬ 
munications  of  Chicago.  Inc.,  or  its  pa¬ 
rent  General  Cinema  Corporation  is  at¬ 
tempting  to  traffic  in  the  license  to  Sta¬ 
tion  WEFM-FM; 

(b)  To  determine  whether  GCC  Com¬ 
munications  of  Chicago,  Inc.  failed  to 
notify  the  Commission  of  an  intent  to 
sell  Station  WEFM-FM  and  of  the  plans 
of  its  parent  corporation  to  withdraw 
from  the  communications  field  and,  if 
60,  to  determine  the  effect  upon  the  ap¬ 
plicant’s  qualifications; 

(c)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  under  the  foregoing  is¬ 
sues,  whether  a  grant  of  the  application 
by  GCC  Communications  of  Chicago,  Inc. 
for  an  assignment  of  the  license  of 
WEFM-FM  would  serve  the  public  in¬ 
terest,  convenience,  and  necessity;  and 

12.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  Issues  (a)  and  (b) 
added  herein  shall  be  on  Citizens  Com¬ 
mittee  to  Save  WEFM  and  the  burden  of 
proof  under  all  of  the  issues  added  here¬ 
in  shall  be  on  GCC  Communications  of 
Chicago,  Inc. 

Adopted:  August  20,  1976. 

Released :  September  2,  1976. 

Federal  Communic  ations 
Commission,5* 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-25902  Filed  9-2-76;8:45  am) 

FEDERAL  POWER  COMMISSION 

(Docket  No.  ER76-157] 

CAMBRIDGE  ELECTRIC  LIGHT  CO. 

Order  Accepting  Settlement  Agreement 
August  30, 1976. 

On  June  7,  1976,  the  Cambridge  Elec¬ 
tric  Light  Company  (Cambridge)  filed  a 
motion  submitting  to  the  Commission  for 
its  approval  a  Stipulation  and  Agreement 
providing  for  settlement  of  this  proceed¬ 
ing.  The  Agreement  would  resolve  all  is¬ 
sues  among  the  parties  hereto  and  termi¬ 
nate  proceedings  herein.  The  Commission 
finds  that  acceptance  of  the  Agreement  is 
In  the  public  Interest  and,  accordingly, 
accepts  and  approves  it  subject  to  certain 
conditions  hereinafter  specified. 

Public  notice  of  the  Agreement  was  is¬ 
sued  on  June  8, 1976,  with  comments  due 
on  or  before  June  30,  1976.  Comments  in 
support  of  the  Agreement  were  timely 
filed  by  the  Commission  Staff. 

Proceedings  were  Initiated  in  this 
docket  on  October  1,  1975,  when  Cam¬ 
bridge  tendered  for  filing  revisions  to  its 
Rate  Schedule  FPC  No.  26  as  supple¬ 
mented  governing  its  sale  for  resale  of 
electric  energy  to  the  Town  of  Belmont, 

"  Concurring  Statement  of  Board  Mem¬ 
ber  Ohlbaum  filed  as  part  of  the  original 
document.  Board  member  Zlas  not  partici¬ 
pating. 


Massachusetts  (Belmont) .  The  proposed 
RS-2  rate  superseded  settlement  rates  in 
Docket  Nos.  E-8445  and  E-8949,  which 
were  approved  by  Commission  order  is¬ 
sued  September  22,  1975.  The  proposed 
rate  was  designed  to  increase  revenues 
from  Belmont  by  $200,397  (7.5%)  annu¬ 
ally,  based  upon  the  twelve-month  test 
period  ending  June  30,  1975.  Cambridge 
requested  that  its  filing  be  suspended  so 
as  to  become  effective  April  1,  1976,  pur¬ 
suant  to  a  moratorium  provision  con¬ 
tained  in  the  above-mentioned  settle¬ 
ment  agreement  in  Docket  Nos.  E-8445 
and  E-8949. 

By  order  issued  October  31,  1975,  the 
Commission  accepted  Cambridge’s  re¬ 
vised  tariff  sheets  for  filing,  suspended 
their  use  for  five  months  until  April  1, 
1976,  and  established  hearing  procedures 
to  determine  the  lawfulness  of  the  pro¬ 
posed  rates  and  charges.  Furthermore, 
Belmont  was  permitted  to  intervene,  and 
its  motion  to  reject  the  filing  was  denied. 

The  principal  elements  of  the  Agree¬ 
ment  provide  for: 

(1)  A  rate  increase  of  $158,756  as  con¬ 
trasted  to  the  $200,397  originally  sought. 

(2)  A  moratorium  against  further  in- 
ci  eases  in  the  settlement  rate  prior  to 
April  1,  1977.  Cambridge  may,  however, 
tender  for  filing  a  proposed  rate  increase 
and  a  proposed  effective  date  prior  to 
April  1,  1977,  provided  that  Cambridge 
requests  suspension  of  the  proposed  rate 
until  April  1.  1977. 

(3)  Cambridge  and  Belmont  have 
agreed  to  undertake  the  necessary  steps 
to  insure  that  metering  equipment  uti¬ 
lized  by  Cambridge  to  determine  electric 
energy  and  demand  charges  for  Belmont 
will  meet  the  utility  industry  standards 
for  metering  accuracy. 

The  Commission’s  review  of  the  pro¬ 
posed  settlement  rates  indicates  that 
such  rates  are  supported  by  cost  evidence 
and  are  otherwise  just  and  reasonable. 
Accordingly,  the  Agreement  should  be  in¬ 
corporated  herewith  by  reference  and 
approved. 

In  conjunction  with  acceptance  and 
approval  of  the  subject  Agreement,  the 
Commission  shall  require  Cambridge  to: 
(1)  Tender  for  filing  revised  tariff  sheets 
reflecting  the  settlement  rate  level;  (2) 
refund  to  Belmont  all  amounts  collected 
since  April  1,  1976,  in  excess  of  the  set¬ 
tlement  rate  level,  together  with  Interest 
calculated  at  nine  percent  per  annum; 
and  (3)  file  refund  compliance  reports. 

The  Commission  finds.  The  Stipula¬ 
tion  and  Agreement  filed  in  this  proceed¬ 
ing  is  supported  by  cost  evidence  and 
should  be  accepted.  Incorporated  here¬ 
with  by  reference,  and  approved,  as  here¬ 
inafter  ordered  and  conditioned. 

The  Commission  orders.  (A)  The 
Stipulation  and  Agreement  filed  in  this 
docket  is  hereby  accepted.  Incorporated 
herewith  by  reference,  and  approved, 
subject  to  the  conditions  set  forth  below. 

(B)  Within  30  days  of  issuance  of  this 
order,  Cambridge  shall  file  revised  tariff 
sheets  to  become  effective  as  of  April  1, 
1976,  reflecting  the  settlement  rate  level 
incorporated  into  the  subject  Agreement. 


(C)  Within  30  days  after  the  revised 
tariff  sheets  required  in  paragraph  (B), 
supra,  are  accepted  for  filing,  Cambridge 
shall  refund  to  Belmont  all  amounts  col¬ 
lected  since  April  1, 1976,  in  excess  of  the 
settlement  rate  level,  together  with  in¬ 
terest  calculated  at  nine  percent  per  an¬ 
num. 

(D)  Cambridge  shall  file  a  report 
within  15  days  after  refunds  have  been 
made,  such  report  to  show  monthly  bill¬ 
ing  determinants  and  revenues  under 
prior,  present  and  settlement  rates.  The 
report  shall  also  show  the  monthly  inter¬ 
est  computation,  together  with  a  sum¬ 
mary  of  such  Information  for  the  total 
refund  period. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  prej¬ 
udice  to  any  claims  or  contentions  which, 
may  be  made  by  the  Commission,  its 
Staff,  Cambridge  or  any  other  party  or 
person  affected  by  this  order  in  any  pro¬ 
ceedings  now  pending  or  hereafter  in¬ 
stituted  by  or  against  Cambridge  or  any 
other  person  or  party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc  .76-25908  Filed  9-2-76:8:45  uml 

(Docket  No.  E-8744) 

DELMARVA  POWER  &  LIGHT  CO. 

Order  Terminating  Proceeding 

August  30,  1976. 

By  order  of  June  24.  1974  we  made 
the  collection  by  Delmarva  Power  and 
Light  Company  (Delmarva)  of  the  State 
of  Delaware  Five  Percent  Utilities  Tax 
subject  to  refund  pending  the  outcome 
of  litigation  contesting  the  legality  of 
that  tax.  By  motion  to  terminate  filed 
September  23,  1975,  Delmarva  Indicated 
that  the  case  entitled  Delaware  League 
of  Local  Governments,  et  al.  v.  State  of 
Delaware,  Civil  Action  No.  316,  1972,  had 
been  dismissed  with  prejudice  at  the  re¬ 
quest  of  Plaintiff  in  June  1975  by  the 
Court  of  Chancery,  Kent  County,  Dela¬ 
ware. 

Delmarva 's  September  23,  1975,  mo¬ 
tion  to  termination  was  served  on  counsel 
for  the  following  intervenors:  City  of 
Dover,  the  State  of  Delaware,  the  Public 
Service  Commission  for  the  State  of 
Delaware  and  staff  counsel.  On  October  1, 
1975,  staff  filed  a  response  favoring  ter¬ 
mination  of  the  proceeding.  On  October 
3,  1975,  counsel  for  the  City  of  Dover 
filed  a  response  in  favor  of  terminating 
the  proceeding.  No  response  was  received 
from  the  State  of  Delaware  or  the  Pub¬ 
lic  Service  Commission  of  the  State  of 
Delaware. 

The  Commission  finds.  It  is  necessary 
and  appropriate  for  the  purposes  of  the 
Federal  Power  Act  that  this  docket  be 
terminated. 
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The  Commission  orders.  (A)  This  pro¬ 
ceeding,  as  well  as  the  refund  obligation 
Imposed  by  the  Commission’s  June  24, 
1974,  order,  is  hereby  terminated. 

(B)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  Commission,  and  is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
staff,  or  any  party  or  person  affected  by 
this  order,  in  any  proceeding  now  pend¬ 
ing  or  hereinafter  instituted  by  or  against 
Delmarva  or  any  person  or  party. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-25909  Filed  9-2-76:8:45  am| 


[Docket  No.  ER76-863) 

GULF  STATES  UTILITIES  CO. 

Addition  of  Metering  Point 

August  26,  1976. 

Take  notice  that  on  August  18,  1976, 
the  Gulf  States  Utilities  Company  (Gulf 
States)  tendered  a  notification  of  an  ad¬ 
dition  of  a  metering  point  to  the  South¬ 
west  Louisiana  Electric  Membership  Cor¬ 
poration.  Gulf  States  states  that  the 
metering  point  was  added  on  July  29, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
8treet,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  $$  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  September  10,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-25861  Filed  9-2 -76:8:45  am] 


(Docket  Nos.  ER76-714,  ER76-715,  and 
ER76-716] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Order  Amending  Prior  Order 

August  30,  1976. 

By  order  issued  June  25,  1976,  the 
Commission,  inter  alia,  established  pro¬ 
cedural  dates  in  the  above-captioned 
docket.  We  shall  herein  amend  our 
June  25, 1976,  order  to  change  the  sched¬ 
ule  date  of  service  of  Staff's  top  sheets 
from  December  27,  1976  to  November  1, 
1976. 

By  the  order  issued  June  25.  1976, 
Indiana  L  Michigan  Electric  Company’s 


rate  Increase  filing  of  May  28,  1976,  was 
accepted  for  filing  and  suspended  for  one 
month  until  July  27,  1976.  The  order  set 
a  December  27,  1976,  deadline  for  the 
service  of  Staff’s  top  sheets.  Upon  review 
of  the  various  pleadings  in  this  docket, 
we  have  determined  that  it  is  in  the  pub¬ 
lic  interest  to  expedite  the  present  pro¬ 
ceedings  by  advancing  the  top  sheet 
service  date  to  November  1,  1976,  and 
we  shall  do  so. 

The  Commission  finds.  It  is  in  the 
public  interest  to  amend  our  order  of 
June  25,  1976,  to  advance  the  date  for 
service  of  Staff’s  top  sheets  to  Novem¬ 
ber  1, 1976. 

The  Commission  orders.  (A)  The  Com¬ 
mission’s  order  of  June  25,  1976,  in  this 
docket  is  hereby  amended  by  changing 
ordering  paragraph  (E)  to  read:  “The 
Staff  shall  prepare  and  serve  top  sheets 
on  all  parties  for  settlement  purposes  on 
or  before  November  1,  1976.  (See  Admin¬ 
istrative  Order  No.  157) .” 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc  76-25910  Filed  9-2-76:8:48  am] 


(Docket  No.  ER76-823] 

IOWA  SOUTHERN  UTILITIES  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets  and  Denying  Waiver 

August  27, 1976. 

On  July  30,  1976,  Iowa  Southern  Util¬ 
ities  Company  (ISU)  submitted  for  fil¬ 
ing  a  revised  rate  sheet1  applicable  to 
one  private  and  six  municipal  utilities. 
The  proposed  new  rate  is  identified  as 
Rate  92  and  would  supersede  Rate  96 
and  Rate  91,  the  currently  effective  tar¬ 
iff  rates.  Besides  establishing  a  single 
rate,  the  new  Rate  92  provides  for  a  bill¬ 
ing  demand  ratchet  of  85  percent  of  the 
highest  June,  July,  August  or  September 
demand  established  in  the  preceding 
eleven  months.  Previously  only  Rate  96 
carried  such  a  ratchet  and  it  applied  to 
any  demand  of  the  previous  eleven 
months.  Rate  92  also  provides  for  a 
transmission  voltage  discount  for  custo¬ 
mers  taking  service  at  a  transmission 
voltage  of  69  kv  or  above  of  $0.15  kw  of 
billing  demand. 

ISU  proposes  an  effective  date  of  Sep¬ 
tember  1, 1976,  for  its  revised  rate  sheet. 
ISU’s  proposed  rates  under  its  4th  Re¬ 
vised  Rate  Sheet  No.  11  have  not  been 
shown  to  be  just  and  reasonable  and, 
therefore,  they  may  be  unjust,  unrea¬ 
sonable,  unduly  discriminatory  or  prefer¬ 
ential,  or  otherwise  unlawful.  Accord¬ 
ingly,  ISU’s  4th  Revised  Rate  Sheet  No. 
11  should  be  accepted  for  filing  and  sus¬ 
pended  for  five  months. 


*  Designated  as  4th  Revised  Sheet  No.  11 
under  FPO  Electric  Tariff,  Original  Volume 
No.  1  (Supersedes  3rd  Revised  Sheet  No.  11 
and  2nd  Revised  Sheet  No.  9) . 


Public  notice  of  ISU’s  proposed  rate 
Increase  and  waiver  of  notice  request  was 
issued  on  August  10,  1976,  with  com¬ 
ments,  protests  or  petitions  to  Intervene 
due  on  or  before  August  30,  1976. 

The  Commission  finds.  ISU’s  4th 
Revised  Sheet  No.  11  should  be  accepted 
for  filing  and  use  thereof  suspended  for 
five  months. 

The  Commission  orders.  (A)  Fourth 
Revised  Sheet  No.  11  is  hereby  accepted 
for  filing  and  the  use  thereof  suspended 
for  five  months,  or  until  February  1, 
1977,  at  which  time  it  may  become  ef¬ 
fective,  subject  to  refund,  pending  the 
outcome  of  the  litigation  thereon. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  the  Commission’s 
rules  of  practice  and  procedure,  and  the 
Regulations  under  the  Federal  Power  Act 
(18  CFR  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates,  charges, 
terms,  and  conditions  of  service  includ¬ 
ed  in  ISU’s  FPC  Electric  Tariff  MRS  as 
proposed  to  be  revised  by  the  subject 
filings. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  March  15,  1977. 
(See  Administrative  Order  No.  157). 

(D)  A  Presiding  Administrative  Law^" 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose. 
(See  delegation  of  authority,  18  CFR 
3.5(d)),  shall  convene  a  settlment  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  proce¬ 
dural  dates  and  to  rule  upon  all  motions 
(with  the  exceptions  of  petitions  to  in¬ 
tervene,  motions  to  consolidate  and  sever, 
and  motions  to ‘dismiss) ,  as  provided  for 

in  the  rules  of  practice  and  procedure. 

(E)  ISU  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter¬ 
minants  and  revenues  collected  under  the 
presently  effective  rates  and  the  proposed 
increased  rates  filed  herein,  as  required 
by  §  35.19a  of  the  Commission  regula¬ 
tions,  18  CFR  Section  35.19a. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register  and  shall  serve  a 
copy  thereof  on  the  wholesale  customers 
of  Iowa  Southern  Utilities  Company. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  76  25863  Filed  9-2-76:8:45  am] 


[Docket  No.  RI76-1251 

LOUISIANA  CRUDE  OIL  AND  GAS 
COMPANY,  INC. 

Order  Granting  Special  Relief 

August  30, 1976. 

On  May  20,  1976,  Louisiana  Crude  Oil 
and  Gas  Company  (Louisiana  Crude) 
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filed  a  petition  for  special  relief  pursuant 
to  Section  2.76 1  of  the  Commission's 
General  Policy  and  Interpretations  for 
sales  of  gas  to  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  from  the 
Chalkley  Field,  Cameron  Parish,  Louisi¬ 
ana,  under  contract  Nos.  168  and  241 
dated  October  21,  1964.  On  July  23, 1976. 
petitioner  filed  an  amendment  to  its  peti¬ 
tion  for  special  relief  in  the  above-stated 
docket  number.  Petitioner  is  a  small  pro¬ 
ducer  and  was  granted  a  Small  Producer 
Certificate  in  Docket  No.  CS75— 384. 

Louisiana  Crude  states  that  gas  pro¬ 
duction  of  the  #1  Sweetlake  Land  and 
Oil  Company,  Inc.  Well  is  being  retarded 
by  salt  water  production.  The  water 
production  has  created  problems  that 
have  resulted  in  a  high  cost  operation 
as  well  as  posing  a  safety  hazard.  This 
situation  can  only  be  remedied  by  per¬ 
forming  a  costly  well  workover  designed 
to  squeeze  off  the  water  source.  Peti¬ 
tioner  avers  that  at  the  present  contract 
price  of  19.10  cents  per  Mcf  it  is  unable 
to  complete  the  remedial  work  required 
if  it  is  to  continue  deliveries  in  commer¬ 
cial  quantities  and  abandonment  is 
Imminent. 

By  letter  agreement  dated  February  17, 
1976,  Texas  Gas  agrees  that  it  will  pur¬ 
chase  the  subject  gas  at  the  price  level 
found  by  the  Commission  to  be  just  and 
reasonable  under  the  provisions  of  Com¬ 
mission  Order  No.  481.  Petitioner  seeks 
a  rate  of  73.93  cents  per  Mcf  at  15.025 
psia,  plus  full  reimbursement  by  the 
purchaser  to  the  seller  of  the  7  cent 
per  Mcf  State  of  Louisiana  Gas  Sever¬ 
ance  Tax. 

Notice  of  the  petition  was  issued 
June  3,  1976.  Notice  of  the  amended 
petition  was  issued  July  30, 1976.  A  timely 
petition  to  intervene  in  support  of  peti¬ 
tion  for  special  relief  was  filed  by  Texas 
Gas  on  June  16, 1976. 

Staff  has  reviewed  the  cost  data  sub¬ 
mitted  by  Louisiana  Crude.  Based 
thereon  Staff  has  estimated  that  1,053,- 
000  Mcf  of  reserves  of  gas  and  3,159 
Bbls.  of  liquids  remain  to  be  produced 
over  the  next  five  and  one-half  years. 
After  a  careful  review  of  the  costs  to  be 
Incurred  and  the  reserves  to  be  recov¬ 
ered.  we  conclude  that  it  is  in  the  public 
interest  to  grant  Louisiana  Crude's 
petition. 

The  Commission  finds.  The  amended 
petition  for  special  relief  filed  by  Loui¬ 
siana  Crude  meets  the  criteria  set  forth 
in  §  2.76  of  the  Commission’s  general 
policy  and  interpretations. 

The  Commission  orders.  (A)  For  the 
above-stated  reasons,  the  petition  for 
special  relief  of  Louisiana  Crude  is 
hereby  granted.  Louisiana  Crude  is  au¬ 
thorized  to  collect  73.93  cents  per  Mcf 
at  15.025  psia,  plus  full  reimbursement 
by  the  purchaser  to  the  seller  of  the  7 
cent  per  Mcf  State  of  Louisiana  Gas 
Severance  Tax,  for  all  gas  produced  from 
the  subject  well  effective  on  the  date  of 
the  completion  of  remedial  work  or  date 
of  Commission  Order  (whichever  is 
later),  subject  to  the  following  condi¬ 
tions:  <1>  Louisiana  Crude  must  file,  In 


1 18  CFR  2.76. 


Docket  No.  CS75-384,  a  statement  signed 
by  Texas  Gas,  setting  forth  the  date  that 
the  proposed  remedial  work  Is  completed 
and  (2)  said  statement  is  to  be  filed 
within  30  days  of  the  date  the  remedial 
work  is  completed. 

(B)  Texas  Gas  is  permitted  to  inter¬ 
vene  in  this  proceeding  for  relief  sub¬ 
ject  to  the  rules  and  regulations  of  the 
Commission;  Provided,  however,  That 
the  participation  of  such  lntervenor  shall 
be  limited  to  matters  affecting  asserted 
rights  and  Interests  as  specifically  set 
forth  in  its  petition  for  leave  to  inter¬ 
vene;  and  Provided,  further.  That  the 
admission  of  such  lntervenor  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  these  proceedings,  and 
that  the  lntervenor  agrees  to  accept  the 
record  as  It  now  stands. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

JFB  Doc.76-25911  Piled  9-2-76:8:45  am| 


{Docket  No.  ER76-827 ] 

MINNESOTA  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 

Proposed  Tariff  Sheets  and  Granting 

Interventions 

August  27,  1976. 

On  July  30,  1976,  Minnesota  Power  & 
Light  Company  (MPL)  tendered  for  fil¬ 
ing  a  proposed  Increase  in  rates  to 
eighteen  municipal  customers,  two  rural 
electric  cooperatives  and  one  privately 
owned  electric  system.1  In  addition,  MPL 
has  also  filed  for  an  increase  in  the 
transmission  service  rates  applicable  to 
one  transmission  customer.  The  pro¬ 
posed  rates  would  increase  revenues  by 
approximately  $1,933,192  (14.95  per¬ 

cent).  MPL  has  requested  that  the  in¬ 
crease  become  effective  August  30,  1976. 
For  the  reasons  discussed  in  this  order, 
the  Commission  will  accept  the  proposed 
tariff  sheet  reflecting  the  higher  rates 
for  filing,  suspend  its  effectiveness  for 
30  days  and  permit  it  to  become  effec¬ 
tive  subject  to  refund,  and  grant 
intervention. 

Although  the  basic  rate  fonn  of  the 
present  rates  is  unchanged,  all  compo¬ 
nents  of  the  rates  are  proposed  to  be  in¬ 
creased.  In  addition,  the  proposed  fuel 
adjustment  clause  is  in  conformance  with 
Order  No.  517. 

MP&L’s  Ca6e-ln-Chief  is  based  on  a 
test  period  consisting  of  twelve  months 
ended  December  31,  1976.  The  proposed 
rate  would  Increase  revenues  for  this  pe¬ 
riod  by  approximately  $1,993,192 
(14.95%).  The  proposed  rate  increase 
will  result  In  an  earned  rate  of  return  to 
MPL  of  10.77%. 

Public  notice  of  MPL’s  increase  was  Is¬ 
sued  on  August  12,  1976,  with  comments, 
protests  or  petitions  to  Intervene  due  on 
or  before  August  31,  1976.  On  August  19. 


1  See  attachment  for  rate  schedule 
designations. 


1976,  a  Protest,  Petition  to  Intervene. 
Request  For  Rejection  or  Suspension  for 
the  maximum  period  permitted  by  law 
was  filed  by  the  Village  of  Aitkin,  City 
of  Biwabik,  City  of  Brainerd,  Village  of 
Buhl,  City  of  Ely,  City  of  Gilbert,  Village 
of  Grand  Rapids,  Village  of  {libbing.  Vil¬ 
lage  of  Keewatin,  Village  of  McKinley, 
Village  of  Mountain  Iron,  Village  of 
Nashwauk,  Village  of  Pierz,  City  of  Sta¬ 
ples,  City  of  Two  Harbors,  City  of  Vir¬ 
ginia,  and  Stunts  Cooperative  Light  <i 
Power  Association,  all  located  within  the 
State  of  Minnesota  (hereinafter  collec¬ 
tively  referred  to  as  “Petitioners”).  The 
Petitioners  state  that  they  are  interested 
parties,  and  their  interests  are  not  ade¬ 
quately  represented  by  any  other  party 
to  this  proceeding.  They  will  be  greatly 
affected  by  Commission  orders  in  this 
docket  and  their  intervention  is,  there¬ 
fore,  necessary  and  appropriate.  Peti¬ 
tioners  state  that  MPL’s  proposed  rates 
have  purportedly  been  developed  to  yield 
a  return  on  equity  in  the  range  of  from 
15.5  percent  to  16.0  percent.  However, 
MPL  has  presented  no  probative  evidence 
to  support  a  return  at  this  level.  Peti¬ 
tioners  state  that  MPL’s  proposed  fuel 
adjustment  claust  does  not  comply  with 
either  {  35.14  of  the  Commission’s  regu¬ 
lations  or  concepts  of  elemental  fairness. 

In  addition,  MPL’s  filing  includes  a 
proposed  Rider  for  Standby  Service  that 
calls  for  a  $2  per  month  per  KW  of 
standby  capacity.  MPL  proposes  an  Au¬ 
gust  30,  1976,  effective  date  for  such 
Rider.  The  three  partial  requirements 
customers  referred  to  by  MPL  are  Village 
of  Hibblng,  City  of  Two  Harbors,  and 
City  of  Virginia.  Hie  Commission  has 
ruled  and  the  Court  has  affirmed  that 
contractual  obligations  bar  MPL  from 
revision  of  the  rate  for  standby  service. 
The  proposed  Rider  should  therefore  be 
rejected.1  Moreover,  the  Commission  by 
letter  order  issued  February  4,  1976,  ac¬ 
cepted  a  similar  Rider  for  standby  serv¬ 
ice  for  filing.  The  Rider  related  to  the 
same  three  partial  requirements  custom¬ 
ers  of  MPL.  It  was  error  to  have  accepted 
the  Rider  for  standby  service  for  filing 
and  that  portion  of  our  February  4,  1976 
order  accepting  same  is  hereby  rescinded. 

Many  of  the  issues  raised  in  Petition¬ 
ers  Protest  are  properly  the  subject  for 
further  development  and  consideration 
at  hearing  rather  than  at  this  stage  of 
the  proceeding.  The  decision  to  suspend 
is  discretionary  with  the  Commission  and 
the  Commission  does  not  believe  a  full 
five  month  suspension  is  warranted  in 
this  case.  As  noted  previously.  MPL’s  pro¬ 
posed  Rider  for  Standby  Service  to  its 
three  partial  requirements  sales-for-re- 
sale  customers  is  rejected.  To  the  extent 
that  the  wholesale  customers  are  paying 
increased  rates  due  to  purchased  power 
costs  or  for  other  proposed  increases,  any 


*  Minnesota  Power  ft  Light  Company. 
Docket  No.  g-9502,  Order  Issued  July  18,  1976 
and  September  2,  1975;  Minnesota  Power  ft 
Light  Company,  Docket  No.  El-8494,  orders 
Issued  April  29.  1974  and  June  17, 1974;  "Min¬ 
nesota  Power  ft  Light  Company  v.  FPC," 
CADC  No.  74-1796,  Judgment  Issued  Janu¬ 
ary  16,  1976. 


FEDERAL  REGISTER,  VOL  41,  NO.  173— FRIDAY,  SEPTEMBER  3,  1976 


37406 


NOTICES 


refunds  resulting  from  the  final  determi¬ 
nation  of  the  just  and  reasonable  rate  for 
MPL  will  flow  back  to  these  wholesale 
customers. 

MPL's  proposed  rates  under  its  sup¬ 
plemental  rate  schedules  have  not  been 
shown  to  be  fcist  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  preferential  or  otherwise 
unlawful.  Hie  Commission  therefore  sus¬ 
pends  the  proposed  rates  for  thirty  days 
and  will  establish  hearing  procedures. 

The  Commission  finds.  (1)  Good  cause 
exists  to  accept  for  filing  MPL’s  pro¬ 
posed  Increased  rates  filed  July  30,  1976 
and  to  suspend  thbse  rates  for  30  days 
until  September  30. 1976,  when  they  may 
be  permitted  to  become  effective,  subject 
to  refund,  pending  the  outcome  of  a 
hearing  and  decision  thereon. 

(2)  Good  cause  exists  to  reject  MPL’s 
proposed  Rider  for  Standby  Service  to  its 
three  partial  requirements  sales-for-re- 
sale  customers. 

(3)  Good  cause  exists  to  allow  the  Peti¬ 
tioners  to  intervene  in  this  proceeding. 

The  Commission  orders.  (A)  Pending 
a  hearing  and  decision  thereon,  MPL’s 
proposed  rate  schedules  are  hereby  ac¬ 
cepted  for  filing  and  suspended  from  op¬ 
eration  for  30  days,  to  become  effective 
September  30,  1976,  subject  to  refund. 

(B)  MPL’s  proposed  Rider  for  Stand¬ 
by  Service  to  the  village  of  Hibbing,  city 
of  Two  Harbors,  and  the  city  of  Vir¬ 
ginia,  is  hereby  rejected. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  the  Commission’s 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act, 
a  hearing  shall  be  held  concerning  the 
Justness  and  reasonableness  of  the  rate 
Increases  proposed  by  MPL’s  filing. 

(D)  Commission  Staff  shall  prepare 
and  serve  top  sheets  on  all  parties  for 
purposes  of  settlement  on  or  before  De¬ 
cember  30,  1976.  (See  Administrative 
Order  No.  157). 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  delegation  of  authority,  18  CFR  3.5 
<d>,  shall  convene  a  settlement  confer¬ 
ence  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is  here¬ 
by  authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (with 
the  exceptions  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss),  as  provided  for  in 
the  rules  of  practice  and  procedure. 

(F)  MPL  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter¬ 
minants  and  revenues  collected  under 
the  presently  effective  rates  and  the  pro¬ 
posed  increased  rates  filed  herein,  as  re¬ 
quired  by  S  35.19a  of  the  Commission’s 
regulations,  18  CFR  35.19a. 

(G)  Hie  petitioners  are  hereby  per¬ 
mitted  to  lnervene  in  this  proceeding, 
Provided,  however,  That  participation  by 


them  shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi¬ 
cally  set  forth  in  their  petition  to  in¬ 
tervene;  and  Provided,  further,  that  the 
admission  of  these  parties  shall  not  be 
construed  as  recognition  by  the  Com¬ 
mission  that  they  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  this  proceeding. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

EIenneth  F.  Plumb, 
Secretary. 

|  PR  Doc.76-25864  Filed  9-2-76; 8: 45  am) 


[Docket  No.  ER76-789) 

MONONGAHELA  POWER  CO.,  ET  AL. 

Filing  of  Certificate  of  Concurrence 

August  27,  1976. 

Take  notice  that  on  August  9,  1976, 
Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  a  Certifi¬ 
cate  of  Concurrence  with  the  July  28, 
1976  filing  by  Allegheny  Power  Service 
Corporation  of  a  rate  schedule  specified 
as  Amendment  No.  5  to  the  Operating 
Agreement  dated  January  1, 1973  among 
Monongahela  Power  Company,  The 
Potomac  Edison  Company,  West  Penn 
Power  Company  and  VEPCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1 10  of  the 
Commission’s  rules  of  piactice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10 .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  September  14,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.76-25865  Filed  9-2-76:8:46  ami 


[Docket  No.  RP75-1081 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Proposed  Settlement 

August  27,  1976. 

Take  notice  that  on  August  19,  1976, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural)  filed  with  the  Commission 
in  the  referenced  docket  a  “Motion  for 
Approval  of  Settlement  Agreement” 
together  with  a  “Stipulation  and  Agree¬ 
ment”  which  constitutes  a  proposal  of 
settlement. 

The  motion  recites  that  the  proposed 
settlement  was  prepared  by  Natural  and 
circulated  to  the  participants  herein  as 


the  result  of  public  conferences  held  on 
February  18  and  June  29,  1976.  The  pro¬ 
posed  settlement  would  dispose  of  all  is¬ 
sues  herein  and  terminate  the  proceed¬ 
ing. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  written  comments  concerning  the 
proposed  settlement  agreement.  All  such 
comments  should  be  delivered  or  mailed 
to  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426  on  or  before  September  20, 
1976.  Reply  comments,  if  any  should  be 
delivered  or  mailed  on  or  before  Octo¬ 
ber  12, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76  25866  Filed  9-2-76:8:46  am] 


[Docket  No.  ER76-168] 

NEW  ENGLAND  POWER  CO. 

Order  Approving  Settlement  Agreement 
August  30, 1976. 

On  March  29,  1976,  New  England 
Power  Company  (NEPCO)  filed  a  Settle¬ 
ment  Agreement  (Agreement)  in  the 
captioned  docket,  together  with  a  mo¬ 
tion  for  Commission  approval  of  such 
Agreement  as  a  settlement  of  all  issues 
arising  in  this  proceeding.  For  the  rea¬ 
sons  discussed  below,  the  Commission 
shall  grant  NEPCO’s  motion. 

Proceedings  in  this  docket  were  in¬ 
itiated  on  October  1,  1975,  when  NEPCO 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Tariff,  Original  Vol¬ 
ume  No.  1.  The  proposed  changes  were 
intended  to  provide  a  new  service — Con¬ 
tract  Demand  Service — to  those  NEPCO 
customers  who  elect  to  become  selfstand¬ 
ing  participants  in  the  New  England 
Power  Pool  (NEPOOL) .  By-  order  issued 
October  30,  1975,  the  proposed  changes 
were  accepted  for  filing  and  suspended 
for  one  day  until  November  1,  1975. 

By  order  issued  November  20,  1975, 
the  Commission  granted  a  petition  to  in¬ 
tervene  filed  on  behalf  of  the  Massachu¬ 
setts  Municipal  Wholesale  Electric  Com¬ 
pany  and  members  thereof  1  who  are  also 
wholesale  customers  of  NEPCO. 

After  extended  negotiations  among  the 
parties,  a  settlement  conference  was  con¬ 
vened  on  March  24,  1976.  As  a  result  of 
such  conference,  the  subject  Agreement 
was  filed  with  the  Commission  on  March 
29,  1976.  The  Agreement  provides  for  a 
revised  set  of  terms  and  conditions  to 
govern  NEPCO’s  Contract  Demand  Serv¬ 
ice,  which  terms  and  conditions  are  sum¬ 
marized  as  follows; 

(1)  Each  customer  must  specify  in  his 
original  service  agreement  with  NEPCO 
what  the  -customer’s  contract  demand 
will  be  for  a  maximum  of  the  first  two 


1The  Electrical  Departments  and  Plants 
of  the  Massachusetts  Towns  and  Cities  of 
Ashbur nham.  Boylston,  Danvers,  Hlngham, 
Holden,  Hudson,  Littleton,  Mansfield, 
Marblehead,  Middleton,  North  Attleboro, 
Paxton,  Peabody,  Shrewsbury,  Sterling. 
Templeton,  Wakefield  and  West  Boylston. 
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and  one-half  Power  Years’  following 
execution  of  the  service  agreement; 

(2)  Contract  demands  for  Power 
Years  subsequent  to  the  initial  period  will 
be  specified  by  customer’s  written  notice 
one  year  prior  to  the  commencement  of 
such  subsequent  Power  Year. 

(3)  After  compliance  with  the  notice 
requirements  discussed  above,  a  customer 
may  decrease  his  contract  demand  by  no 
more  than  20  percent  of  his  contract 
demand  for  the  preceding  Power  Year. 
Similarly,  a  customer  may,  at  his  op¬ 
tion,  increase  his  contract  demand  by  no 
more  than  10  percent  of  his  contract  de¬ 
mand  for  the  preceding  Power  Year. 

(4)  In  the  event  NEPCO  forecasts 
excess  capacity,  a  customer  may  increase 
his  contract  demand  by  a  percentage 
greater  than  that  specified  in  paragraph 
(3),  supra. 

(5)  For  Power  Years  during  the  period 
November  1,  1975,  through  November  1, 
1980,  to  the  extent  that  a  customer’s  con¬ 
tract  demand  in  a  given  Power  Year  is 
less  than  the  customer’s  maximum  de¬ 
mand  in  the  12  months  preceding  the 
initial  contract  demand  period  (the  “his¬ 
torical”  demand),  the  customer  agrees 
to  purchase  as  an  entitlement  in  one  of 
NEPCO’s  units  additional  amounts  of 
capacity  based  upon  the  difference  be¬ 
tween  the  customer’s  "historical”  de¬ 
mand  and  its  contract  demand  during 
the  Power  Year. 

(6)  The  rates  and  charges  for  Con¬ 
tract  Demand  Service  are  to  be  deter¬ 
mined  in  accordance  with  the  Commis¬ 
sion’s  ultimate  findings  in  NEPCO’s  gen¬ 
eral  wholesale  rate  cases.  During  the 
term  of  the  Agreement,  rate  change  fil¬ 
ings  for  Contract  Demand  Service  will  be 
based  on  the  same  cost  of  service  and 
will  be  filed  coincidentally  with  other 
changes  in  NEPCO’s  rates  for  resale 
service. 

(7)  The  terms  and  conditions  out¬ 
lined  above  will  remain  in  effect  through 
October  31, 1981. 

Public  notice  of  the  filing  of  the  Agree¬ 
ment  was  issued  on  April  5,  1976,  with 
initial  comments  due  by  April  23,  1976, 
and  reply  comments  due  by  May  7,  1976. 
On  April  23,  the  Commission  Staff  filed 
comments  supporting  the  Agreement.  No 
other  comments  were  received. 

The  Commission’s  review  of  the  subject 
Agreement  indicates  that  the  terms  and 
conditions  proposed  therein  for  Contract 
Demand  Service  are  equitable  to  all  par¬ 
ties  concerned  and  are  otherwise  con¬ 
sistent  with  the  public  interest.  Accord¬ 
ingly,  the  Agreement  shall  be  incorpo¬ 
rated  herein  by  reference,  approved  and 
made  effective  as  of  November  1,  1975, 
subject  to  the  conditions  set  forth  below. 

The  Commission  finds.  Approval,  as 
hereinafter  ordered  and  conditioned,  of 
the  Agreement  submitted  by  NEPCO  in 
this  docket  on  March  29, 1976,  is  just  and 
reasonable  and  in  the  public  interest  in 
carrying  out  the  provisions  of  the  Federal 
Power  Act. 


*  A  Power  Year  Is  defined  as  twelve  con¬ 
secutive  months  commencing  with  November 
1  of  each  calendar  year. 


The  Commission  orders.  (A)  The 
Agreement  filed  by  NEPCO  on  March  29, 
1976,  in  this  docket  is  incorporated  herein 
by  reference,  approved  and  made  effec¬ 
tive  as  of  November  1,  1975,  subject  to 
the  conditions  set  forth  below. 

(B)  NEPCO  shall  comply  with  each  of 
the  provisions  of  the  subject  Agreement 
and  with  the  terms  and  conditions  of 
this  order. 

(C)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made 
by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  Staff,  or  any  party  or  person  affected 
by  this  order,  in  any  proceeding  now 
pending  or  hereafter  instituted  by  or 
against  NEPCO  or  any  other  person  or 
party. 

(D)  Within  30  days  of  the  date  of  is¬ 
suance  of  this  order,  NEPCO  shall  file  re¬ 
vised  tariff  sheets  to  effectuate  the  pro¬ 
visions  of  the  Agreement,  including  rates 
based  upon  the  settlement  cost  of  serv¬ 
ice  approved  by  the  Commission  in  its 
July  12, 1976  order  in  Docket  Nos.  E-9136, 
et  al.,*  and  shall  make  refunds  of  all 
amounts  collected  in  excess  of  such  rates, 
together  with  interest  computed  at  the 
rate  of  nine  per  cent  per  annum. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Attachment  A,  United  States  op  America 

Before  the  Federal  Power  Commission 

[Docket  No.  ER76-158] 

NEW  ENGLAND  POWER  COMPANY 

Motion  op  New  England  Power  Company 

for  Approval  of  Settlement  Agreement 

and  Suspension  op  Procedural  Dates 

New  England  Power  Company  ("NEP”) 
hereby  respectfully  requests  the  Commission 
to  (1)  approve  the  settlement  agreement  at¬ 
tached  hereto  as  Appendix  A,  and  (2)  sus¬ 
pend  the  presently  effective  procedural  dates 
herein. 

The  Instant  proceeding  arose  from  the  fil¬ 
ing  by  NEP  on  October  1,  1975  of  certain 
changes  In  Us  FPC  Electric  Tariff,  Original 
Volume  Number  1.  The  changes  provided  for 
a  new  type  of  service— Contract  Demand 
Service  (“CD”) — intended  to  accommodate 
those  of  NEP's  customers  that  elected  to  be¬ 
come  self-standing  participants  In  the  New 
England  Power  Pool  (“NEPOOL”).  The  rates 
to  be  charged  for  this  type  of  service  are  de¬ 
termined  by  reference  to  the  cost  of  service 
as  submitted  by  NEP  and  as  approved  by  the 
Commission  In  NEP’s  general  wholesale  rate 
cases,  and  are  not  at  Issue  here. 

The  NEPCO  Customer  Rate  Committee  and 
several  of  NEP’s  wholesale  customers  Inter¬ 
vened,  objecting  to  various  provisions  of  the 
contract  demand  tariff  as  filed.  After  negotia¬ 
tions.  extending  over  a  six  month  period,  a 
settlement  was  reached  and  executed.  This 
executed  settlement  agreement  was  explained 
and  discussed  at  a  settlement  conference  on 
March  24,  1976,  to  which  all  Interested  per¬ 
sons  were  invited. 


*  New  England  Power  Company,  Docket  Nos. 
E-9136  and  E-9140,  Order  Approving  Settle¬ 
ment  Agreement,  Issued  July  12,  1976. 


It  Is  believed  that  the  terms  of  the  settle¬ 
ment  agreement  are  self-explanatory.  It  pro¬ 
vides  an  orderly  method,  extending  over  a 
five  year  period,  for  such  of  NEP’s  customers 
as  wish  to  do  so.  to  become  self-standing 
members  of  NEPOOL  wholly  without  depend¬ 
ence  upon  NEP  for  their  power  supplies.  It 
represents  a  reasonable  compromise  between 
the  Interests  of  NEP  and  the  interests  of  its 
customers.  NEP  expects  that  there  will  be 
public  notice  of  the  settlement,  with  oppor¬ 
tunity  for  Interested  persons  to  comment 
thereon  and  NEP  respectfully  asks  that  pro¬ 
vision  be  made  for  reply  comments. 

Wherefore  the  Instant  motion  should  be 
granted  and  the  attached  settlement  agree¬ 
ment,  after  notice,  comments  and  considera¬ 
tion  by  the  Commission,  should  be  approved. 
Pending  such  approval  the  current  proce¬ 
dural  schedule  in  this  case  should^ be  sus¬ 
pended. 

Respectfully  submitted, 

Debevoise  &  Liberman. 

By  Leonard  W.  Belter, 
Attorneys  for  New  England  Power  Co 

-  March  29, 1976. 

Attachment  B — United  States  of  America 

Before  the  Federal  Power  Commission 

[Docket  No.  ER76-168] 

NEW  ENGLAND  POWER  COMPANY 

Settlement  Agreement 

This  Settlement  Agreement  Is  made  and 
entered  Into  as  of  October  15,  1975  by  and 
between  New  England  Power  Company 
("Company”)  and  the  undersigned  municipal 
electric  departments  and  plants  which  pur¬ 
chase  all  or  part  of  their  requirements  of 
electricity  from  the  Company  and  which  are 
intervenors  In  this  proceeding  (“Customers”) . 

In  consideration  of  the  mutual  agreements 
and  understandings  herein,  the  parties  here¬ 
by  make  and  enter  into  the  following  rep¬ 
resentations,  understandings  and  agree¬ 
ments: 

1.  On  October  1,  1975  the  Company  filed 
with  the  Federal  Power  Commission  (“FPC”) 
certain  proposed  changes  in  its  FPC  Electric 
Tariff,  Oirginal  Volume  Number  1,  for  the 
purpose  of  providing  a  new  type  of  service — 
Contract  Demand  Service  (“CD”) — to  those 
of  its  customers  that  elect  to  become  self- 
standing  Participants  in  the  New  England 
Power  Pool  ("NEPOOL”).  Customers  object 
to  certain  of  the  provisions  of  the  proposed 
CD  tariff  as  filed  by  the  Company  and,  after 
negotiations  on  the  subject,  agreement  has 
been  reached  for  modification  of  the  CD  tariff 
as  filed  on  the  basis  of  the  terms  of  this 
Settlement  Agreement.  It  is  further  agreed 
that,  except  as  otherwise  expressly  provided, 
the  terms  of  this  Settlement  Agreement  shall 
remain  in  effect  from  the  date  hereof  for  a 
period  extending  through  October  31,  1981. 
Further,  it  is  expressly  agreed  that  at  any 
time  following  one  year  from  the  date  of 
this  Settlement  Agreement,  the  Company 
may  file  a  revised  CD  tariff  to  be  effective  for 
the  period  commencing  November  1, 1981. 

2.  Any  Customer  electing  to  take  CD  shall 
commence  such  taking  on  the  first  day  of  a 
month.  A  Customer  electing  to  take  CD  com¬ 
mencing  on  November  1,  1975  or  on  Decem¬ 
ber  1,  1975  shall  notify  the  Company  In  writ¬ 
ing  of  such  election  on  the  date  of  execution 
of  this  Settlement  Agreement.  A  Customer 
electing  to  take  CD  commencing  January  1, 
1976  shall  notify  the  Company  In  writing 
of  such  election  on  or  before  December  1, 
1976.  A  Customer  electing  to  take  CD  com¬ 
mencing  February  1,  1976  or  March  1,  1976 
shall  give  the  Company  thirty  (30)  days 
written  notice  of  such  election.  A  Customer 
electing  to  take  CD  commencing  on  the  first 
day  of  any  month  after  March  1976  shall  give 
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the  Company  ninety  (00)  days  written  notice 
of  such  election,  \ 

3.  For  purposes  of  determination  of  demand 
under  the  presently  filed  CD  tariff: 

(I)  Prior  to  Its  Initial  taking  of  CD,  the 
Customer  shall  specify:  (a)  If  such  Initial 
+«nng>  occurs  prior  to  May  1  In  any  Power 
Tear  commencing  November  1,  the  demand 
In  kilowatts  to  be  supplied  by  the  Company 
under  the  CD  tariff  (“CD  Demand")  for  that 
Power  Tear  and  the  next  succeeding  Power 
Tear;  (b)  If  such  Initial  taking  occurs  on  or 
after  May  1  In  such  a  Power  Tear,  the  CD 
Demand  for  the  remainder  of  that  Power 
Tear  and  for  the  two  next  succeeding  Power 
Tears. 

(II)  In  addition  to  the  requirements  of. 
Paragraph  3(1)  above,  on  or  before  Novem¬ 
ber  1  In  each  of  the  calendar  years  1973 
through  1979,  each  Customer  having  In  effect 
on  such  date  a  CD  service  agreement  shall 
specify  to  the  Company  Its  CD  Demand  for 
the  Power  Tear  beginning  on  the  November  l 
following  such  date. 

(III)  The  CD  Demand  of  a  Customer  in  the 
Initial  Power  Tear  of  Its  CD  taking  shall  not 
be  less  than  eighty  percent  (80%)  of  an 
amount  In  kilowatts  equal  to  the  greatest 
Demand  established  by  the  Customer  during 
the  twelve  (12)  months  next  preceding  the 
date  of  Initial  CD  taking  under  the  terms 
of  any  agreement  with  the  Company  for  the 
purchase  of  primary  service  for  resale.  There¬ 
after  the  CD  Demand  of  a  Customer  for  any 
Power  Tear  shall  not  be  less  than  eighty 
percent  (80%)  of  the  CD  Demand  few  the 
preceding  Power  Year  without  the  agreement 
of  the  Company.  ' 

(iv)  For  the  Power  Tears  commencing  No¬ 
vember  1,  1975,  November  1,  1976  and  No¬ 
vember  1,  1977,  (a)  a  Customer  specifying 
Its  Initial  CD  Demand  may  specify  a  CD  De¬ 
mand  up  to  one  hundred  ten  percent  (110%) 
of  the  greatest  Demand  established -by  the 
Customer  during  the  twelve  (12)  months 
next  preceding  the  date  of  Initial  CD  taking 
under  the  terms  of  any  agreement  with  the 
Company  for  the  purchase  of  primary  service 
for  resale  (such  greatest  Demand  previously 
established  Is  hereinafter  referred  to  In  this 
Paragraph  3  and  Paragraph  4  as  “A");  and 
(b)  a  Customer  specifying  a  CD  Demand 
which  is  for  the  second  or  third  year  of  CD 
taking  may  specify  a  CD  Demand  up  to  one 
hundred  ten  percent  (110%)  of  Its  CD  De¬ 
mand  In  the  preceding  Power  Tear. 

(v)  If  and  to  the  extent  the  Company  fore¬ 
casts  the  availability  of  sufficient  excess  ca¬ 
pacity.  a  Customer  may  specify  under  this 
Paragraph  3  a  CD  Demand  in  any  Power  Tear 
Increased,  as  needed. 

4.  (1)  To  the  extent  that,  during  the  Power 
Tears  beginning  November  1,  1975  through 
November  1,  1980.  a  Customer’s  CD  Demand 
Is  less  than  A.  such  Customer  shall  take  from 
the  Company  In  replacement  for  such  reduc¬ 
tion  an  entitlement  (hereinafter  referred  to 
as  “Entitlement"  or  “E”)  In  each  such  Power 
Tear  determined  from  the  following  formula: 

E=(l+R)  X(A-D) 

where  R=the  reserve  percentage  (expressed 
as  a  decimal)  which  the  Company  deter¬ 
mines  It  will  be  required  to  carry  under  the 
NEPOOL  Agreement  for  each  Power  Year  less 
a  percentage  (expressed  as  a  decimal)  deter¬ 
mined  as  follows: 


Power  year  beginning:  Percent 

Nov.  1,  1975 . 7 

Nov.  1.  1976 _ 6 

Nov.  1,  1977 _  5 

Nov.  1.  1978 _  4 

Nov.  1.  1979 - 3 

Nov.  1,  1980 _  2 


D  =  the  Customer’s  CD  Demand  In  the  Power 
Tear  for  which  the  determination  of  E  is  be¬ 
ing  made. 


(U)  Entitlements  under  Paragraph  4(1) 
above  may  be  chosen  from  among  the  alter¬ 
natives  specified  In  the  Company’s  offering 
letter  of  May  20,  1975  or  any  other  offering 
which  the  Company  may  make.  To  the  extent 
that  such  capacity  has  been  sold  by  the  Com¬ 
pany  to  others,  leaving  Insufficient  capacity 
of  these  types  to  meet  the  Customer’s  needs, 
the  Customer  shall  be  relieved  of  the  require¬ 
ments  of  Paragraph  4(1).  It  Is  understood 
that  each  Customer's  load  growth  may  be 
filled  In  any  way  the  Customer  sees  fit. 

(Hi)  Customers  may  substitute  as  Entitle¬ 
ments  purchased  In  accordance  with  this 
Paragraph  4,  power  from  the  New  Haven 
Harbor  Unit  of  The  United  Illuminating  Com- 
pany  provided,  however,  that  the  amount  of 
such  power  so  substituted  by  any  Customer 
shall  not  exceed  Its  projected  load  growth 
during  the  next  two  (2)  Power  Tears  and  the 
aggregate  amount  substituted  by  all  Custom¬ 
ers  shall  not  exceed  fifteen  (15)  megawatts. 

5.  Notwithstanding  any  other  provisions  of 
this  Settlement  Agreement,  any  Customer 
also  a  NEPOOL  Member  may  continue  to  take 
partial  requirements  service  under  the  Com¬ 
pany’s  currently  effective  tariff  (or  any  suc¬ 
cessor  thereto)  for  five  (5)  years  from  the 
date  hereof  provided  such  Customer  receives 
no  additional  entitlements  or  generation. 

6.  No  provision  of  this  Settlement  Agree¬ 
ment  shall  be  deemed  to  restrict  the  Com¬ 
pany’s  right  to  file  changes  In  Its  CD  tariff 
except: 

(U  During  the  term  of  this  Settlement 
Agreement,  no  major  change  shall  be  made 
in  the  method  of  rate  design  set  forth  In 
Schedule  II -CD  of  the  CD  tariff,  as  it  applies 
to  the  allocations  between  demand  and 
energy  charges,  or  in  the  Terms  and  Condi¬ 
tions  set  forth  In  Schedule  III-CD  provided, 
however.  That  If,  due  to  unforeseen  circum¬ 
stances,  the  Impact  of  this  Paragraph  6(1) 
causes  undue  hardship  on  the  Company  or 
is  determined  to  be  in  conflict  with  regula¬ 
tory  policy,  then  this  Paragraph  6(1)  shall 
become  null  and  void. 

(11)  During  the  term  of  this  Settlement 
Agreement  rate  change  filings  applicable  to 
CD  will  be  based  on  the  same  cost  of  service 
and  will  be  filed  coincidentally  with  other 
changes  in  the  Company’s  rate  for  primary 
service  for  resale. 

7.  Prior  to  July  1.  1976  the  Company  shall 
contract,  with  any  Customer  so  electing,  for 
the  taking  by  such  electing  Customer  from 
the  Company  of  peaking  capacity  similar  in 
characteristics  to  the  MMWEC  units  now 
designated  as  NEPOOL  planned  for  Ludlow, 
Massachusetts  for  the  period  from  Novem¬ 
ber  1,  1981  through  October  31,  1982  or  the 
commercial  operation  date  of  the  Ludlow 
peaking  units,  whichever  first  occurs.  Said 
July  1,  1976  date  may  be  extended  for  pur¬ 
pose  of  obtaining  related  town  meeting  ac¬ 
tions  by  a  Customer,  but  In  no  event  shall  it 
be  extended  beyond  September  1,  1976. 

8.  (1)  Firm  contract  demand  power  (which 
includes  reserves)  purchased  by  Customers 
from  other  NEPOOL  Members  and  which  is 
In  addition  to  power  purchased  from  the 
Company  under  Paragraphs  3  and  4  above, 
will  be  transmitted  by  the  Company  across 
Its  system  for  Customers  who  are  NEPOOL 
Members  on  a  PTF  type  rate,  l.e.,  annual  PTF 
costs  of  the  Company  divided  by  Its  load.  The 
Company  agrees  to  reduce  Its  transmission 
charges  under  this  Paragraph  by  the  amount 
of  transmission  charges  paid  by  the  Cus¬ 
tomer  to  any  other  transmitting  party  for 
the  transmission  of  such  contract  demand 
power  provided,  however,  that  In  no  event 
shall  the  Company’s  transmission  charges  be 
reduced  to  less  than  one -half  ( % )  the  charge 
determined  under  the  foregoing  rate.  Not¬ 
withstanding  the  foregoing  provisions  of  this 
Paragraph  8(1),  the  Company  hereby  re¬ 


serves  Its  right  to  petition  the  Federal  Power 
Commission  for  a  determination  that  charges 
for  this  type  of  transmission  should  be  on  the 
basis  of  fully  allocated  transmission  costs  of 
the  Company. 

(il)  In  addition  to  transmission  services 
under  Paragraph  8(1)  above,  the  Company 
agrees  to  transmit  across  Its  system  on  the 
same  terms  and  conditions  as  provided  In 
such  Paragraph  8(1)  firm  power,  other  than 
contract  demand  power,  purchased  by  Cus¬ 
tomers  from  other  NEPOOL  members  and 
which  Is  In  addition  to  power  purchased  from 
the  Company  under  Paragraphs  3  and  4 
above  provided,  however,  that  the  Company 
reserves  Its  right  at  any  time  to  petition  the 
Federal  Power  Commission  for  a  determina¬ 
tion  that  such  transmission  service  for  firm 
power  Is  not  In  the  public  Interest. 

(Hi)  Unit  power  purchased  by  Customers 
from  other  NEPOOL  Members  or  NEPOOL 
sources  will  be  transmitted  by  the  Company 
across  Its  system  for  Customers  or  other 
MMWEO  members  who  are  NEPOOL  Mem¬ 
bers  on  a  PTF  type  rate,  l.e.,  annual  PTF 
costs  divided  by  capability  provided,  how¬ 
ever,  that  (a)  transmission  services  under 
this  Paragraph  8(111)  which  come  within  the 
terms  of  the  NEPOOL  Agreement  shall  be 
governed  In  all  respect  by  that  Agreement; r 
(b)  with  respect  to  transmission  services 
rendered  by  the  Company  under  this  Para¬ 
graph  8(111)  which  do  not  come  within  the 
terms  of  the  NEPOOL  Agreement,  the  Com¬ 
pany  agrees  to  reduce  Its  transmission 
charges  under  this  Paragraph  by  the  amount 
of  transmission  charges  paid  by  the  Customer 
to  any  other  transmitting  party  few  the 
transmission  of  such  unit  power  subject  to 
the  limitation  that  in  no  event  shall  the 
Company's  transmission  charges  be  reduced 
In  any  such  case  to  less  than  one-half  (%) 
the  charge  determined  under  the  foregoing 
rate. 

(iv)  In  the  event  alternative  routings  are 
available  for  a  particular  transmission  trans¬ 
action  under  this  Paragraph  8  and  one  rout¬ 
ing  will  require  the  use  of  the  facilities  of  a 
greater  number  of  Intervening  systems  than 
another  routing,  the  transaction  shall  be 
deemed  to  utilize  the  routing  which  requires 
the  use  of  the  facilities  of  the  least  number 
of  Intervening  systems. 

9.  Provided  that  the  individual  contracting 
Customer  remains  liable  for  and  payment  Is 
made  to  the  Company  for  Its  CD  and  other 
Entitlements  obtained  from  the  Company, 
the  power  may  be  assigned  by  such  Cus¬ 
tomer  through  MMWEC,  or  Its  successor,  as 
Its  agent  to  other  Customers  or  to  other 
entitles  which  are  not  customers  of  the  Com¬ 
pany,  and/or  such  power  may  be  assigned 
directly  from  Customer  to  Customer,  sub¬ 
ject  only  to  notice  adequate  for  NEPOOL 
dispatch.  No  additional  transmission  cost, 
other  than  subtransmission  costs,  will  be 
charged  by  the  Company  In  the  event  of  such 
assignments  for  transmission  within  Its  sys¬ 
tem.  Such  subtransmission  charges  shall  be 
adjusted  as  necessary  to  eliminate  any  du¬ 
plication. 

10.  The  foregoing  transmission  provisions 
of  this  Settlement  Agreement  are  condi¬ 
tioned  upon  and  limited  to  the  availability 
of  the  Company's  existing  and  planned 
transmission  capacity. 

11.  This  Settlement  Agreement  is  made 
upon  the  following  conditions: 

(I)  That  each  provision  of  this  Settlement 
Agreement  is  consideration  In  support  of 
every  other  provision. 

(II)  That  this  Settlement  Agreement  la 
binding  only  If  It  Is  approved  by  the  Fed¬ 
eral  Power  Commission  without  modification 
of  the  substantive  provisions  hereof  In  an 
order  from  which  no  appeal  Is  taken,  and 
the  proceedings  In  FPC  Docket  No.  ER  76-168 
are  thereby  terminated. 
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(lit)  That  the  making  of  this  Settlement 
Agreement  shall  not  be  deemed  In  any  re¬ 
spect  to  constitute  an  admission  by  the  Com¬ 
pany  or  any  Customer  that  any  allegation  or 
contention  In  this  proceeding  or  as  to  any  of 
the  foregoing  matters  Is  true  or  valid. 

(lv)  That  the  making  of  this  Settlement 
Agreement  establishes  no  principles  and  shall 
not  be  deemed  to  foreclose  the  Company  or 
any  Customer  from  making  any  contention 
In  any  proceeding  or  Investigation  involving 
rates  or  service  subsequent  to  all  required 
approvals  of  this  Settlement  Agreement,  ex¬ 
cept  where  they  would  violate  specific  com¬ 
mitments  of  the  Company  and  Customers 
hereunder. 

(v)  That  the  prior  discussion  among  Cus¬ 
tomers  and  Company  which  have  produced 
this  Settlement  Agreement  have  been  con¬ 
ducted  on  the  explicit  understanding,  pur¬ 
suant  to  section  1.18(e)  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  that  all  of¬ 
fers  of  settlement  and  discussions  relating 
thereto  are  and  shall  be  privileged,  and  shall 
be  without  prejudice  to  the  position  of  any 
party  or  participant  presenting  any  such  of¬ 
fer  or  participating  In  any  such  discussion, 
and  are  not  to  be  used  in  any  manner  In 
connection  with  the  proceedings  In  this 
Docket  or  otherwise.  This  Settlement  Agree¬ 
ment  Is  executed  on  the  same  explicit  under¬ 
standing  and  on  the  further  condition  that 
In  the  event  the  Commission  does  not  by 
order  approve  it  without  modification  of  the 
substantive  provisions  hereof,  this  Settle¬ 
ment  Agreement  shall  be  deemed  withdrawn 
and  shall  not  constitute  part  of  the  rec¬ 
ord  In  this  proceeding  or  be  used  for  any 
other  purpose. 

This  Settlement  Agreement  Is  executed  as 
of  the  date  first  above  written  by  representa¬ 
tives  of  the  parties  thereunto  duly  author¬ 
ized. 

New  England  Power  Company 
By  Robert  D.  Hawthorne, 

Its  Attorney. 

Massachusetts  Municipal  Wholesale  Elec¬ 
tric  Company,  and  the  Electrical  Depart¬ 
ments  and  Plants  of  the  Massachusetts 
Towns  and  Cities  of  Ashburnham,  Boylston, 
Danvers.  Hlngham,  Holden,  Hudson,  Little¬ 
ton,  Mansfield,  Marblehead,  Middleton.  North 
Attleboro,  Paxton,  Peabody,  Shrewsbury, 
Sterling,  Templeton,  Wakefield,  and  West 
Boylston. 

By . 

Their  Attorney. 

[PR  Doc.76-25912  Piled  9-2-76;8:45  am] 


[Docket  No.  CI76  624] 

NORTHERN  MICHIGAN  EXPLORATION 
CO. 

Order  Granting  Rehearing  and  Clarifying 
Prior  Order 

August  27,  1976. 

On  May  10,  1976,  Northern  Michigan 
Exploration  Company  (NOMECO)  filed 
In  the  above  docket  an  application  for  a 
limited  term  sale  pursuant  to  5  2.70  of 
the  Commission’s  general  policy  and  in¬ 
terpretations  (18  CFR  2.70).  NOMECO 
proposes  to  sell  gas  from  reserves  located 
in  West  Cameron  Block  639,  Offshore 
Louisiana  to  Trunkline  Gas  Company 
(Trunkline)  under  a  contract  dated 
April  20,  1976,  until  such  time  as  a  per¬ 
manent  certificate  is  issued  to  it  in  Mich¬ 
igan  Gas  Storage  Company,  et  al..  Dock¬ 
et  No.  CP74-322,  et  al.  In  the  Michigan 
Gas  case,  NOMECO  proposed  a  perma¬ 


nent  sale  to  Consumers  Power  Company 
(Consumers  Power) . 

Thereafter  on  June  14, 1976,  NOMECO 
filed  a  petition  for  special  relief  pursu¬ 
ant  to  S  2.56a(g)  (2)  for  the  sale  of  its 
working  interest  in  the  West  Cameron 
Block  639  reserves  for  both  the  limited 
term  sale  to  Trunkline  and  the  perma¬ 
nent  sale  to  Consumers  Power. 

By  order  issued  July  9,  1976,  we  issued 
NOMECO  a  limited  term  certificate  pur¬ 
suant  to  its  May  10, 1976,  application.  As 
stated  above,  the  sale  to  Trunkline  is  to 
terminate  only  in  the  event  that  a  per¬ 
manent  certificate  is  issued  and  accepted 
in  the  Michigan  Gas  proceeding.  In  that 
order  we  also  stated  that  NOMECO  was 
to  collect  the  national  rate  and  was  pro¬ 
hibited  from  petitioning  for  special  relief 
“unless  or  until  such  time  as  the  appli¬ 
cations  in  Docket  Nos.  CP74-322,  et  al. 
(Michigan  Gas)  were  dismissed,  denied 
or  withdrawn  or  any  authorization  is¬ 
sued  therein  rejected”  (Order  at  4). 

On  July  28,  1976,  NOMECO  filed  an 
application  for  rehearing  in  this  docket 
requesting  (1)  modification  of  that  por¬ 
tion  of  the  July  9  order  prohibiting 
NOMECO  from  filing  for  special  relief 
with  respect  to  the  limited  term  sale  to 
Trunkline  and  (2)  clarification  as  to 
when  NOMECO  is  authorized  to  seek 
special  relief  for  its  proposed  sale  to  Con¬ 
sumers  Power. 

We  believe  that  our  recent  order  in 
Northern  Michigan  Exploration  Com¬ 
pany  et  al..  Docket  No.  RI76-132,  et  al.. 
Issued  August  4,  1976,  answers  Appli¬ 
cant’s  request  for  clarification.  By  that 
Order  Consolidating  Proceedings,  we 
permitted  NOMECO  to  seek  sepecial  re¬ 
lief  for  its  proposed  permanent  sale  to 
Consumers  Power. 

The  limited  term  certificate  granted  to 
NOMECO  in  our  July  9  order  is  unusual 
in  that  it  is  for  a  limited  term  only  in 
the  event  a  permanent  certificate  is  is¬ 
sued  and  accepted  by  NOMECO  in  the 
Michigan  Gas  proceeding.  In  view  of 
these  special  circumstances,  we  believe 
upon  further  consideration  that  it  is  ap¬ 
propriate  to  grant  waiver  of  §  2.70(b)  (3) 
of  the  regulations  1  so  as  to  permit  NO 
MECO  to  seek  immediately  special  relief 
for  its  sale  to  Trunkline.  As  a  result,  we 
shall  consolidate  NOMECO’s  petition  for 
special  relief  for  its  sale  to  Trunkline  in 
the  consolidated  proceedings  in  Docket 
No.  RI76-132,  et  al.  In  the  meantime, 
NOMECO  may  sell  its  gas  to  Trunkline 
at  the  rate  prescribed  in  our  July  9  order. 

The  Commission  orders.  (A)  NOME¬ 
CO’s  petition  for  rehearing  of  the  Com¬ 
mission’s  July  9,  1976.  order  is  granted. 

(B)  NOMECO’s  petition  for  special  re¬ 
lief  with  respect  to  its  sale  to  Trunkline 
is  hereby  consolidated  with  the  proceed¬ 
ing  in  Docket  No.  RI76-132,  et  al„  which 
by  our  order  issued  August  4,  1976,  was 
consolidated  with  Docket  Nos.  RI76-117 
and  RI76-119.  Cost  evidence  presented 


‘Under  §  2.70(b)  (3)  a  producer  making 
Jurisdictional  sales  from  the  Offshore  Fed¬ 
eral  Domain  pursuant  to  a  limited  term 
certificate  is  limited  to  the  national  celling 
rate. 


for  NOMECO’s  proposed  permanent  sale 
to  Consumers  Power  should  suffice  for 
its  sale  to  Trunkline  since  both  are  sales 
of  NOMECO’s  working  interest  in  re¬ 
serves  located  in  West  Cameron  Block 
639.  However,  if  NOMECO  needs  addi¬ 
tional  time  for  filing  such  evidence,  It 
may  seek  a  reasonable  extension  of  time. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.76-25867  FUed  9-2-76;8:45  amj 


[Docket  No.  ER76-818] 

NORTHERN  STATES  POWER  CO. 

(MINNESOTA) 

Order  Accepting  for  Filing  and  Suspending, 
Establishing  Procedures,  and  Granting 
Intervention 

August  27,  1976. 

On  July  29,  1976,  Northern  States 
Power  Company,  Minneapolis,  Minne¬ 
sota,  (NSP) ,  tendered  for  filing  proposed 
revisions1  to  agreements  with  sixteen 
wholesale  municipal  customers  which 
agreements  were  submitted  as  rate 
schedules  by  NSP  on  June  14,  1976,  pur¬ 
suant  to  Commission’s  order  of  May  27, 
1976,  approving  the  settlement  in  NSP’s 
last  rate  increase  in  Docket  No.  E-9148. 

NSP  states  that  the  proposed  rate 
schedules  will  increase  revenues  from  the 
total  requirements  sales  by  $1,453,000, 
based  on  sales  for  the  June  1,  1976,  to 
May  31,  1977,  test  year.  In  accordance 
with  the  settlement  agreement  in  Docket 
No.  E-9148  which  precludes  NSP  from 
Increasing  settlement  rates  prior  to  Jan¬ 
uary  1,  1977,  but  which  permits  NSP 
unilaterally  to  file  rate  increases  subject 
to  this  condition,  NSP  requests  that  the 
proposed  rate  Increase  be  accepted  for 
filing  with  a  proposed  effective  date  of 
September  1,  1976,  and  be  thereafter 
suspended  until  January  1, 1977,  at  which 
time  it  may  become  effective,  subject  to 
refund.  For  the  reasons  hereinafter 
stated,  the  Commission  shall  accept  the 
proposed  rate  schedules  for  filing,  sus¬ 
pend  the  rates  until  January  1,  1976,  at 
which  time  they  may  become  effective, 
subject  to  refund,  pending  the  outcome  of 
a  hearing  thereon,  grant  intervention 
and  establish  hearing  procedures. 

NSP  states  that  the  rate  Increase  is 
needed  so  that  revenues  will  more  nearly 
recover  its  costs  in  rendering  service. 

Public  notice  of  NSP’s  proposed  in¬ 
crease  was  issued  on  August  13, 1976  with 
comments,  protests  or  petitions  to  inter¬ 
vene  due  on  or  before  August  17, 1976.  On 
August  17,  1976,  a  petition  to  intervene 
was  filed  by  the  City  of  Anoka,  City  of 
Arlington,  Village  of  Brownton,  Village 
of  Buffalo,  City  of  Chaska,  City  of  Gran¬ 
ite  Falls,  Village  of  Kasota,  Village  of 
Kasson,  City  of  Lake  City,  Village  of 
North  Saint  Paul.  City  of  Saint  Peter, 
City  of  Shakopee,  City  of  Waseca,  and 
City  of  Winthrop,  all  located  within  the 
State  of  Minnesota  and  hereinafter  re- 


*  See  attachment  A  for  designations. 
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f erred  to  collectively  as  “Municipal  In¬ 
terveners”.  The  Municipal  Interveners 
requested  that  NSP’s  filing  be  suspended 
Until  January  1,  1977,  as  requested  by 
NSP  in  its  filing  and  for  the  further  rea¬ 
son  that  NSP  has  not  shown  that  the 
proposed  rates  are  just  and  reason  able. 
The  Municipal  Interveners  state  that 
they  will  be  directly  and  adversely  af¬ 
fected  by  NSP’s  proposed  changes,  that 
their  interests  cannot  be  represented 
adequately  by  other  parties  and  that, 
therefore,  they  should  be  allowed  to  in¬ 
tervene  in  the  proceeding. 

The  Commission’s  review  indicates 
that  the  proposed  increased  rates  filed 
July  29,  1976,  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  un¬ 
just,  unreasonable,  unduly  discrimina¬ 
tory,  or  otherwise  unlawful.  Accordingly, 
the  Commission  shall  accept  the  pro¬ 
posed  rates  for  filing  and  suspend  their 
use  for  four  months,  or  until  January  1, 
1977,  subject  to  refund. 

The  Commission  finds.  (1)  NSP’s  pro¬ 
posed  rate  schedules  should  be  accepted 
for  filing,  suspended  for  four  months  and 
the  use  thereof  deferred  until  January  1, 
1977,  when  they  may  be  permitted  to  be¬ 
come  effective  subject  to  refund. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  to  de¬ 
termine  the  lawfulness  of  NSP’s  proposed 
rate  increase. 

(3)  Good  cause  exists  to  allow  the 
aforementioned  Municipal  Intervenors 
to  Intervene  in  this  proceeding. 

The  Commission  orders.  (A)  Pending 
a  hearing  and  decision  thereon,  NSP’s 
proposed  rate  schedules  are  hereby  ac¬ 
cepted  for  filing  and  suspended  from  op¬ 
eration  tor  four  months,  to  become  effec¬ 
tive  January  1,  1977,  subject  to  refund. 

(B>  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereon,  and  the  Commis¬ 
sions  rules  and  regulations,  a  hearing 
shall  be  held  concerning  the  justness  and 
reasonableness  of  the  subject  rate  in¬ 
crease. 

(C)  Hie  Commission  Staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
for  purposes  of  settlement  on  or  before 
March  1, 1977.  (See  Administrative  Order 
No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  delegation  of  authority,  18  CFR  3.5 
(d) ) ,  shall  convene  a  settlement  confer¬ 
ence  in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or  con¬ 
ference  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE„ 
Washington.  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au¬ 
thorized  to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss) ,  as  provided  tor  in  the 
rales  of  practice  and  procedure. 

(E)  NSP  shall  file  monthly  with  the 
;  Commission  the  report  on  billing  deter¬ 


minants  and  revenues  collected  under 
the  presently  effective  rates  and  the  pro¬ 
posed  increased  rates  filed  herein,  as  re¬ 
quired  by  |  35.19a  of  the  Commission’s 
regulations,  18  CFR  35.19a. 

(F)  The  aforementioned  intervenors 
are  hereby  permitted  to  intervene  in 
these  proceedings  subject  to  the  rules  and 
regulations  of  the  Commission;  Provided, 
however.  That  participation  of  such  in¬ 
tervenors  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petition  to  in¬ 
tervene;  and  Provided,  further.  That  the 
admission  of  such  intervenors  shall  not 

northern  States  Per 


be  construed  as  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  this  proceeding. 

(G)  Hie  Commission  Secretary  shall 
cause  prompt  publication  of  this  order  in 
the  Federal  Register. 

By  the  Commission. 

EIenneth  F.  Plumb, 

\  Secretary. 

Attachment  A  / 

RATE  SCHEDULE  DESIGNATIONS  (DOCKET 
NO.  ER76-818) 

or  Co.  (Minnesota) 


Designations 


Descriptions  Other  party 


Sapp.  No.  8  to  rate  schedule  PPC  No.  338  (supersedes  supp.  No.  5) . .  0th  revised  City  of  Anoka. 

schedule  A. 

Sapp.  No.  6  to  rate  schedule  FPC  No.  378  (supersedes supp.  No.  5) . do... . City  of  Arlington. 

Sapp.  No.  0  to  rats  schedule  PPC  No.  324  (supersedes  supp.  No.  Si _ do _ Village  of  Brown  ton. 

Supp.  No.  0  to  rate  schedule  FPC  No.  369  (supersedes  supp.  No.  S) _ do _ Village  of  Buffalo. 

Supp.  No.  7  to  rate  schedule  PPC  No.  323  (supersedes  supp.  No.  6) _ do _ _ City  of  Chsska. 

Sapp.  No.  7  to  rate  schedule  PPC  No.  35S  (supersedes  supp.  No.  61 . do . City  of  Oranite  Falls. 

Supp.  No.  6  to  rate  schedule  FPC  No.  335  (supersedes  supp.  No.  51 . do _ Home  Light  &  Power. 

Supp.  No.  7  to  rate  schedule  FPC  No.  318  (supersedes  supp.  No.  61 . do . Village  of  Kasota. 

Supp.  No.  6  to  rate  schedule  PPC  No.  379  (supersedes  supp.  No.  5) _ do.. . —  Village  of  Kasson. 

Supp.  No.  6  to  rate  schedule  FPC  No.  361  (supersedes  supp.  No.  51 _ do . . City  of  Laks  City. 

Supp.  No.  6  to  rate  schedule  PPC  No.  371  (supersedes  supp.  No.  51 . do . Village  of  North  St.  Paul. 

Sapp.  No.  6  to  rate  schedule  FPC  No.  325  (supersedes  supp.  No.  5) . do . City  of  8t.  Peter. 

Supp.  No.  6  to  rate  schedule  FPC  No.  368  (supersedes  supp.  No.  5) . do . City  of  Shakopee. 

Supp.  No.  6  to  rate  schedule  FPC  No.  366  (supersedes  supp.  No.  5) . do _ Town  of  V alley  Springs. 

Supp.  No.  6  to  rate  schedule  FPC  No.  380  (supersedes  supp.  No.  5) . do... . Town  of  Waseca. 

Supp.  No.  6  to  rate  schedule  FPC  No.  364  (supersedes  supp.  No.  5) . do . City  of  Winthrop. 


[FR  Doc.76-25868  Filed  9-2-76;8:45  amj 


(Docket  No.  RP72-154  (PGA76-5)  (AP76-1) 
(DCA76-3)  1 

NORTHWEST  PIPELINE  CORP. 

Change  in  Rates  Pursuant  to  Purchased 
£as  Cost  Adjustment 

August  27,  1976. 

Take  notice  that  Northwest  Pipeline 
Corporation,  on  August  13,  1976,  ten¬ 
dered  for  filing  a  proposed  change  in 
rates  applicable  to  service  rendered  un¬ 
der  rate  schedules  affected  by  and  sub¬ 
ject  to  Article  16,  Purchased  Gas  Cost 
Adjustment  Provision  (“PGAC”),  con¬ 
tained  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  Such  change  in  rates  is 
for  the  purpose  of  (1)  reflecting  changes 
In  Northwest’s  cost  of  purchased  gas 
which  will  become  effective  on  or  before 
September  30,  1976,  applied  to  volumes 
purchased  for  the  twelve  (12)  month 
period  ending  June  30,  1976  and  its 
change  in  unrecovered  purchased  gas 
costs  since  Northwest’s  prior  PGAC  fil¬ 
ing  dated  February  13,  1976,  and  (2) 
crediting  to  storage  gas  purchasers  un¬ 
der  Rate  Schedule  SOS-1  through  a 
special  surcharge  adjustment  the  dif¬ 
ference  between  the  estimated  average 
storage  Injection  cost  and  the  estimated 
base  average  cost  of  purchased  gas  in¬ 
cluded  in  Northwest’s  sales  rates  during 
the  withdrawal  season. 

Hie  current  PGAC  adjustment,  for 
which  notice  is  given  herein,  aggregates 
an  Increase  of  1.223#  per  therms  In  all 
rate  schedules  affected  by  and  subject 
to  the  PGAC.  The  annualized  change  In 
Northwest’s  purchased  gas  cost  aggre¬ 
gates  an  Increase  of  $24,451,043.  North¬ 
west  proposes  to  recover,  through  a  sur¬ 


charge,  the  balance  of  $12,503,968  In  its 
FPC  Accbunt  No.  191,  as  of  June  30,  1976 
and  the  balance  of  $212,105  In  Its  FPC 
Account  No.  813,  applicable  to  North¬ 
west’s  Rate  Schedule  X-29  Deferred  Ex¬ 
change,  as  of  June  30,  1976.  Northwest 
also  proposes  to  credit  $1,880,562  to 
storage  gas  purchasers  through  a  special 
surcharge  adjustment.  The  proposed 
change  in  rates  would  increase  North¬ 
west’s  revenues  from  jurisdictional  sales 
and  service  by  $34,973,582. 

Northwest  is  concurrently  filing  no¬ 
tices  of  changes  in  rates  applicable  to 
Article  13.4,  Change  in  Rates  to  Reflect 
Curtailment  Credits  (“Demand  Charge 
Credits’’) ,  contained  in  its  Original  Vol¬ 
ume  No.  1  Tariff  and  Article  VUI,  Ad¬ 
vance  Payments,  contained  in  North¬ 
west’s  Stipulation  and  Agreement  in 
Settlement  of  Rate  Proceedings  in  Doc¬ 
ket  Nos.  RP73-109  and  RP74-95.  In  ac¬ 
cordance  with  the  Commission’s  order 
issued  March  29,  1974  at  Docket  No. 
RP74-72  and  the  aforementioned  Stipu¬ 
lation  and  Agreement,  the  rate  adjust¬ 
ments  under  the  Demand  Charge  Credit 
Adjustment  provision  and  Advance 
Payments  Tracker  become  effective  on 
Northwest’s  PGAC  adjustment  date  af¬ 
ter  45  days’  notice.  Accordingly,  all 
three  rate  adjustments  are  reflected  on 
the  tendered  First  Substitute  Thirteenth 
Revised  Sheet  No.  10,  which  is  proposed 
to  become  effective  on  October  1.  1976. 

Copies  of  this  filing  have  been  served 
upon  Northwest’s  jurisdictional  custo¬ 
mers  and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
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Power  Commission,  825  North  Capitol 
Street,  Washington,  D.C.  20428,  in  ac¬ 
cordance  with  $S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  September  10,  1978.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-25913  Filed  9-2-76;8:45  am] 


[Docket  No.  ER76-864] 

PENNSYLVANIA-NEW  JERSEY-MARYLAND 
GROUP 

Supplement  to  Interconnection  Agreement 
August  30, 1976. 

Take  notice  that  on  August  18,  1976, 
the  Pennsylvania-New  Jersey-Maryland 
Group  (PJM  Group)  tendered  for  filing 
on  behalf  at  themselves  and  the  Alle¬ 
gheny  Power  System  Group  (APS  Group) 
a  proposed  Schedule  7.03  dated  August  16, 
1976  to  the  Interconnection  Agreement 
between  them  dated  April  26, 1965,  which 
is  filed  with  the  Commission  under  the 
following  Rate  Schedule  designations: 

Rate  schedule, 
FPC  Mo. 


West  Penn  Power  Co _  18 

The  Potomac  Edison  Co _  26 

Monongahela  Power  Co _  22 

Public  Service  Electric  and  Oas  Co_  36 

Philadelphia  Electric  Co _  27 

Pennsylvania  Power  &  Light  Oo _  41 

Baltimore  Oas  and  Electric  Co _  17 

Potomac  Electric  Power  Co _  21 

Jersey  Central  Power  &  Light  Co _  21 

Metropolitan  Edison  Co _  25 

Pennsylvania  Electric  Oo _  45 


PJM  Group  states  that  the  proposed 
Schedule  Increases  the  capacity  charge 
for  Short  Term  Power  services.  PJM 
Group  states  that  all  parties  to  the  Inter¬ 
connection  Agreement  have  received 
copies  of  the  proposed  Schedule.  PJM 
Group  requests  that  the  proposed  Sched¬ 
ule  become  effective  on  September  20, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  99  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8, 1.10).  All  such  peti¬ 


tions  or  protests  should  be  filed  on  or 
before  September  10,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
flung  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-25914  Filed  9-2-76:8:45  ami 


[Docket  No.  RP76-137] 

N  TENNESSEE  GAS  PIPELINE  CO. 

Order  Accepting  for  Filing  and  Suspending 
in  Part  Proposed  Tariff  Sheets,  Subject 
to  Condition,  Granting  and  Denying  Re¬ 
quests  for  Waiver,'  Granting  Interven¬ 
tions,  and  Establishing  Procedures 

August  30,  1976. 

On  July  30,  1976,  Tennessee  Gas  Pipe¬ 
line  Company  (Tennessee)  tendered  for 
filing  certain  revised  tariff  sheets  to 
Ninth  Revised  Volume  N<J*1 1  and  Sixth 
Revised  Volume  No.  2  *  of  its  F.P.C.  Gas 
Tariff.  Tennessee  states  that  the  revised’ 
tariff  sheets  reflect  an  increase  in  annual 
jurisdictional  revenues  of  $121,160,266  to 
compensate  it  for  a  claimed  increased 
cost  of  service  for  the  12  months  ended 
April  30, 1976,  as  adjusted  for  known  and 
measurable  changes  through  Janu¬ 
ary  31, 1977.  Tennessee  seeks  to  make  its 
increased  rates  effective  on  September  1, 
1976.  For  the  reasons  hereinafter  stated, 
the  Commission  will  accept  the.  revised 
tariff  sheets,  subject  to  condition,  and 
suspend  their  use  for  five  months,  or  un¬ 
til  February  1,  1977,  when  they  will  be 
permitted  to  become  effective,  subject 
to  refund. 

Public  notice  of  Tennessee’s  filing  was 
issued  on  August  10,  1976,  with  com¬ 
ments,  protests,  and  petitions  to  inter¬ 
vene  due  on  or  before  August  20,  1976. 
Various  timely  and  untimely  notices  of 
intervention  and  petitions  to  intervene 
have  been  filed.*  We  shall  grant  the  inter¬ 
vention  of  these  parties. 

Tennessee  states  as  the  basis  for  the 
increase  requested  herein  that  it  con¬ 
tinues  to  incur  Increases  in  costs  not  re¬ 
flected  in  its  currently  effective  rates. 
Specifically,  this  Increase  is  based  on  in¬ 
creased  unit  costs  because  of  declining 


1  Thirteenth  Revised  Sheet  Nos.  12A  and 
12B. 

•  First  Revised  Sheet  Noe.  246D,  247D,  248D, 
249H,  2491;  Second  Revised  Sheet  No.  246D; 
Third  Revised  Sheet  Nos.  76  and  215;  Fourth 
Revised  Sheet  Nos.  63,  54,  77.  and  141;  and 
Seventh  Revised  Sheet  Nos.  11  and  12. 

*  See  Appendix  A. 


sales  volumes;  an  increase  in  claimed 
rate  of  return  to  11.33  percent;  an  in¬ 
crease  in  claimed  depreciation  rate  to 
8.5  percent  for  offshore  properties  and 
5  percent  for  onshore  transmission, 
products  extraction,  storage,  and  intan¬ 
gible  plant;  increased  Income  taxes  asso¬ 
ciated  with  the  increased  return  allow¬ 
ance  and  the  claim  that  certain  property 
of  1954  and  earlier  vintage  is  fully  de¬ 
preciated  for  tax  purposes;  plant  addi¬ 
tions;  increased  advance  payments  of 
$142  million  during  the  test  period;  in¬ 
creased  cost  of  materials,  supplies,  and 
wages;  and  an  amortization  over  a  ten 
year  period  of  a  claimed  deficiency  in 
Account  282.  In  addition,  Tennessee  has 
included  unrecovered  purchased  gas 
costs  of  $7,844,968  in  its  claimed  working 
capital.  The  rates  proposed  are  based  on 
the  Atlantic  Seaboard 4  method  of  rate 
design.  Tennessee  has  included  costs 
associated  with  gas  supply  facilities  for 
which  it  has  not  been  issued  certificate 
authority  and  seeks  waiver  of  S  154.63(e) 
(2)  (ii)  of  the  Commission’s  regulations 
to  permit  the  inclusion  of  those  facili¬ 
ties  in  its  filing.  Tennessee  further  pro¬ 
poses  to  include  $23  million  of  construc¬ 
tion  work  in  progress  (CWIP)  in  its  rate 
base  and  to  expense  currently,  rather 
than  capitalize,  $10.6  million  of  con¬ 
struction  overheads.  Tennessee  seeks 
waiver  of  §  154.63(f)  of  the  regulations 
to  include  CWIP  in  rate  base. 

Commission  review  of  the  proposed  in¬ 
creased  rates  reveals  that  they  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  otherwise  unlaw¬ 
ful.  Accordingly,  we  shall  accept  Tennes¬ 
see’s  revised  tariff  sheets  for  filing  and 
suspend  their  use  for  five  months,  or  un¬ 
til  February  1,  1977,  or  when  they  will  be 
permitted  to  become  effective,  subject  to 
refund,  in  the  manner  provided  by  the 
Natural  Gas  Act,  subject  to  the  condi¬ 
tion  hereinafter  ordered. 

Tennessee  seeks  waiver  of  the  15  day 
requirement  for  the  filing  of  Statement 
P  *  in  order  to  file  a  supplement  thereto 
Incorporating  rate  of  return  evidence  re¬ 
lated  to  market  conditions  and  dis¬ 
counted  cash  flow  studies.  In  light  of  the 
increase  herein  requested  over  the  rate 
of  return  sought  and  approved  in  Ten¬ 
nessee’s  rate  increase  filing  in  Docket  No. 
RP73-113,  Opinion  No.  769,  issued  July  9, 
1976',  the  Commission  believes  the  re¬ 
quested  waiver  should  be  granted. 


4  Atlantic  Seaboard  Corporation,  11  FPC 
43  (1952). 

■Statement  P  was  timely  filed  on  Au¬ 
gust  13. 1976. 

•A  comparison  of  the  capitalization  and 
costs  approved  by  Opinion  No.  769  and  that 
sought  herein  demonstrates  the  size  of  the 
requested  Increase: 
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CoM  Weighted 
Peroent  (percent)  ooet 

(peroent) 


t 

\ 


i 


Opinion  No.  700: 

Long-term  debt . 

Preferred  stock: 

1st  preferred . 

Conventional  2d  preferred. 
Common  equity. _ 

Total _ _ _ 

BP76-137  schedule  F<2): 

Long-term  debt. . 

Prelerred  stock: 

First  preferred . . . 

Conventional  2d  prelerred. 
Conventional  preference.. 
Common  equity _ 

Total . 


61.06 

6.66 

3,86 

9.06 

7.00 

.70 

1.88 

6.48 

.10 

37.06 

13.76 

5.10 

100.00.... 

9.26 

45.06 

6.38 

3.78 

6.10 

7.41 

.45 

.67 

6.42 

.04 

.52 

5.60 

.03 

47.65 

14.75 

7.03 

100.00  . .  11.33 


The  Commission  also  believes  that 
waiver  of  S  154.63(e)  (2)  (ii)  of  the  regu¬ 
lations  should  be  granted  to  permit  the 
Inclusion  of  costs  associated  with  uncer¬ 
tificated  facilities  to  be  included,  subject 
to  condition  hereinafter  specified.  How¬ 
ever,  the  Commission  does  not  believe 
that  waiver  of  §  154.63(f)  of  the  regula¬ 
tions  should  be  granted.  Tennessee  relies 
on  our  Notice  of  proposed  rulemaking  in 
Docket  No.  RM75-13 7  and  on  evidence 
sponsored  by  its  witness  Stogsdill  for  the 
\  Inclusion  of  CWIP  in  rate  base.  Mr. 
Stogsdill  also  supports  the  current  ex¬ 
pensing  instead  of  capitalization  of  con¬ 
struction  overheads.  The  Commission  re¬ 
quired  the  elimination  of  both  of  these 
Items  from  the  rates  permitted  to  become 
effective  in  Tennessee’s  last  filed  rate  in¬ 
crease*  Tennessee’s  Motion  for  Stay  of 
the  effectiveness  of  the  Commission’s 
order  to  the  extent  expensed  construc¬ 
tion  overheads  were  required  to  be  elimi¬ 
nated  from  the  rate  increase  therein 
sought  was  denied.*  The  Commission  be¬ 
lieves  that  both  of  these  items  should 
again  be  eliminated  from  the  rate  in¬ 
crease  proposed.  While  the  proposed 
rulemaking  in  Docket  No.  RM75-13  is 
under  review,  the  Commission’s  current 
regulations  exclude  plant  under  con¬ 
struction  from  rate  base.  The  Uniform 
System  of  Accounts  provides  that  con¬ 
struction  overheads  be  capitalized  and 
placed  in  Account  107,  and  not  treated 
as  an  item  of  current  expense.10 

Tennessee’s  evidence  purports  to  show 
that  the  Inclusion  of  CWIP  in  rate  base 
and  the  treatment  of  construction  over¬ 
heads  as  a  current  expense  result  in  a 
long  term  savings  to  the  consumer.  It 
also  relies  on  the  risk  of  underrecovery 
of  Its  capital  through  future  deprecia¬ 
tion. 

We  are  not  persuaded  to  permit  the 
Inclusion  of  CWIP  in  rate  base  pending 
disposition  of  the  Notice  of  Proposed 
Rulmeaklng  in  Docket  No.  RM75-13.  As 
was  stated  in  the  order  denying  rehear- 


*  Notice  issued  November  14, 1974. 
•Tennessee  Oas  Pipeline  Company,  Docket 

Nos.  RP75-113  and  RP73-13,  order  issued  Au¬ 
gust  16,  1975;  order  denying  application  for 
rehearing  issued  October  10,  1975. 

•  Tennessee  Gas  Pipeline  Company  v.  F.P.C, 
D.C.  Cir.  No.  75-2184,  order  Issued  January  14, 
1976. 

“Uniform  System  of  Accounts,  Gas  Plant 
Instructions  8  and  4. 


ing  in  Docket  No.  RP75-113,  etal.,  supra, 
it  has  been  the  consistent  ratemaking 
policy  of  this  Commission  to  permit  elec¬ 
tric  utilities  and  natural  gas  pipelines 
to  earn  a  fair  return  on  the  original  cost 
of  property  used  and  useful  in  the  public 
interest,  specifically  excluding  construc¬ 
tion  work  in  progress  from  rate  base.11 
The  regulations  so  provide,  and  the 
pendency  of  the  rulemaking  in  Docket 
No.  RM75-13,  wherein  a  change  in  rate¬ 
making  policy  was  proposed,  does  not 
alter  this.  Similarly,  we  do  not  believe 
current  consumers  should  be  charged 
with  construction  overheads  as  a  cur¬ 
rent  expense.  The  order  denying  rehear¬ 
ing  in  Docket  No.  RP75-113,  et  al.,  supra 
n.  8,  stated: 

[T]he  overhead  expenses  associated  with 
this  construction  are  similarly  not  Incurred 
for  the  benefit  of  present  consumers  who  wUl 
be  required  to  pay  the  Just  and  reasonable 
rates  determined  In  this  proceeding.  Accord¬ 
ingly,  these  overheads  should  be  capitalized 
and  placed  in  rate  base  together  with  the 
CWIP  project  with  which  they  are  associated 
when  that  project  is  dedicated  to  the  serv¬ 
ice  of  the  consumers,  not  treated  as  a  cur¬ 
rent  expense.  The  policy  underlying  our 
treatment  of  this  Item  Is  identical  to  our 
policy  with  regard  to  CWIP.  (mimeo  at  8). 

Therefore,  the  Commission  believes 
that  waiver  of  Section  154.63(e)  (2)  (ii) 
should  be  granted  and  the  proposed  tariff 
sheets  accepted  for  filing,  subject  to  the 
condition  that  Tennessee  file  revised  tar¬ 
iff  sheets  to  go  into  effect  on  February  1, 
1977,  reflecting:  the  elimination  of  plant 
which  is  not  certificated  and  placed  in 
service  as  of  February  1,  1977;  the  elimi¬ 
nation  of  construction  work  in  progress 
from  rate  base;  and  elimination  of  the 
treatment  of  construction  overheads  as 
an  item  of  current  expense. 

By  Opinion  No.  769,  we  did  not,  except 
as  to  certain  details,  rule  on  the  appro¬ 
priate  method  of  cost  classification,  al¬ 
location,  and  rate  design  for  Tennessee 
Insofar  as  the  rates  therein  determined 
were  locked  in.  We  found  the  Seaboard 
method  appropriate  for  the  purpose  of 
determining  refunds,  while  inviting  at¬ 
tention  to  an  Order  Approving  Settle¬ 
ment  Agreement  in  Transwestern  Pipe¬ 
line  Company,  Docket  No.  RP74-52,  is¬ 
sued  March  2,  1976.  Therein,  the  Com- 


u  City  of  Detroit  v.  Panhandle  Eastern  Pipe 
Line  Corporation,  3  FPC  273,  280,  285  (1942), 
aff’d  143  F.2d  488,  324  U.S.  365 


mission  placed  Transwestern  on  notice 
that  it  shall  be  subject  to  undercollec¬ 
tions  in  any  new  rate  filing  to  the  extent 
of  the  classification  of  75  percent  of  fixed 
costs  to  commodity  and  the  methodology 
of  United  Oas  Pipe  Line  Company,  50 
FPC  1348  (1973)  is  adopted  after  hear¬ 
ing  in  a  new  general  rate  case.  (Trans- 
western,  mimeo  at  7) .  Similarly,  Tennes¬ 
see  was  placed  on  notice  that  it  was  sub¬ 
ject  to  undercollections  if  a  rate  struc¬ 
ture  departing  from  the  Seaboard 
method  was  adopted  by  our  order  sus¬ 
pending  its  rates  in  Docket  No.  RP75-113, 
et  al.,  supra  n.  8.  Therein,  the  Commis¬ 
sion  noted  that  the  filing  of  successive 
rate  Increase  filings,  creating  locked  in 
periods,  may  frustrate  our  efforts  to 
adopt  just  and  reasonable  methods  of 
cost  classification,  allocation,  and  rate 
design  differing  from  the  Seaboard 
method.  That  the  RP75-113  rates  will  be¬ 
come  locked  in  by  the  instant  filing  on 
February  1,  1977  is  yet  an  additional  ex¬ 
ample  of  the  potential  for  frustration. 
Accordingly,  notice  is  hereby  renewed  to 
Tennessee  of  the  potential  liability  for 
undercollections  in  the  event  methods  of 
cost  classification  for  allocation  and  rate 
design  purposes  are  adopted  that  assign 

more  fixed  costs  to  the  commodity  com^ _ 

ponent  than  are  assigned  under  the  Sea¬ 
board  method. 

The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  proper  in  the  public  interest 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the  law¬ 
fulness  of  the  increase  rates  and  charges 
proposed  by  Tennessee  in  the  instant 
docket,  and  that  the  tariff  sheets  reflect¬ 
ing  such  increased  rates  be  accepted  for 
filing  and  the  use  thereof  suspended  for 
five  months,  as  hereinafter  ordered  and 
conditioned. 

(2)  Good  cause  exists  to  permit  the 
parties  named  in  Appendix  A  to  inter¬ 
vene  herein. 

(3)  Good  cause  has  not  been  shown  to 
grant  waiver  of  Section  154.63if)  of  the 
Commission’s  Regulations. 

(4)  Good  cause  exists  to  grant  waiver 
of  §§  154.63(e)  (4)  (ii)  and  154.63(b)(2) 
of  the  Commission’s  regulations  herein¬ 
after  ordered  and  conditioned. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4  and  5  thereof,  and 
the  Commission’s  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  and  reasonableness  of  the 
Increased  rates  as  proposed  herein. 

(B)  Pending  hearing  and  decision  as 
to  the  justness  and  reasonableness  of 
the  increased  rates  proposed  by  Tennes¬ 
see,  the  revised  tariff  sheets  filed  herein 
are  accepted  for  filing  and  suspended  for 
five  months  or  until  February  1,  1977, 
when  they  will  be  permitted  to  become 
effective  subject  to  refund,  in  the  man¬ 
ner  provided  by  the  Natural  Gas  Act,  sub¬ 
ject  to  the  condition  that  Tennessee  file 
by  February  1,  1977,  revised  tariff  sheets 
reflecting  the  elimination  of  costs  In¬ 
cluded  in  the  proposed  rates  associated 
with  facilities  which  have  not  been  cer- 
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tificated  and  placed  In  service  by  Febru¬ 
ary  1,  1977,  the  elimination  of  CWIP 
from  rate  base,  and  also  reflecting  the 
elimination  of  expensed  construction 
overheads. 

(C)  The  Commission  Staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
on  or  before  November  30,  1976.  (See 
Administrative  Order  No.  157.) 

\  (D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(see  delegation  of  authority,  18  CFR  3.5 
(d) ) ,  shall  convene  a  settlement  confer¬ 
ence  in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or  con¬ 
ference  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE„ 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au¬ 
thorized  to  establish  such  further  proce¬ 
dural  dates  as  may  be  necessary  and  to 
rule  upon  all  motions  (with  the  excep¬ 
tions  of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss),  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

(E)  The  parties  mentioned  in  Appendix 
A  of  this  order  are  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  Rules  and  Regulations  of  the  Com¬ 
mission;  Provided,  however.  That  the 
participation  of  such  intervenors  shall  be 
limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  the  re¬ 
spective  petitions  to  intervene,  and  Pro¬ 
vided  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(F)  Waiver  of  §  154.63(f)  of  the  Com¬ 
mission’s  regulations  is  hereby  denied. 

(O)  Waiver  of  §  154.63(e)  (2)  (il)  is 
hereby  granted,  subject  to  the  condition 
specified  in  Paragraph  (B)  supra. 

(H)  Waiver  of  the  15  day  time  period 
for  the  filing  of  Statement  P  is  hereby 
granted  and  such  time  is  extended  for 
an  additional  30  days  in  order  to  permit- 
Tennessee  to  file  a  supplement  to  its  filed 
Statement  P  incorporating  additional 
rate  of  return  evidence. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

Petitions  and  Notices  of  Intervention  filed 

by: 

Western  Kentucky  Gas  Company. 

Tennessee  Public  Service  Commission. 
Brooklyn  Union  Gas  Company. 

Consolidated  Gas  Supply  Corporation. 
Trunkline  Gas  Company. 

Bay  State  Gas  Company,  et  al..  consisting  of: 

Bay  State  Gas  Company. 

The  Berkshire  Gas  Company. 

Blacks  tone  Gas  Company. 

Boston  Gas  Company. 

Commonwealth  Gas  Company. 

Concord  Natural  Gas  Corporation. 

The  Connecticut  Gas  Company. 


Connecticut  Natural  Gas  Corporation. 
Fitchburg  Gas  and  Electric  Light  Com¬ 
pany. 

Gas  Service,  Inc. 

Granite  State  Gas  Transmission,  Inc. 
The  Hartford  Electric  Light  Company. 
Haverhill  Gas  Company. 

City  of  Holyoke,  Massachusetts  Gas  and 
Electric  Dept. 

Lowell  Gas  Company. 

Manchester  Gas  Company. 

The  Southern  Connecticut  Gas  Com¬ 
pany. 

Valley  Gas  Company. 

City  of  Westfield  Gas  and  Electric  Light 
Department. 

Knoxville  Utilities  Board,  et  al.,  consisting 
of: 

KnoxvUle  Utilities  Board. 

Athens  Utilities  Board. 

Citizens  Gas  Utility  District. 

.  Cookeville  Gas  Department. 

City  of  Etowah  Utilities  Department. 
Fayetteville  Gas  Syetem. 

Gallatin  Natural  Gas  System. 

Harrlman  Utility  Board. 

Hawkins  County  Utility  Board. 

Lenoir  City  UtiUtles  Board. 

Lewlsburg  Gas  Department. 

Loudon  UtUlties  Board. 

MadlsonvUle  Gas  System. 

First  UtUity  District  of  Maury  County. 
Middle  Tennessee  Utility  District. 
Rockwood  Natural  Gas  Company. 
Marlon  Natural  Gas  System. 

Sweetwater  Board -of  Public  UtUlties. 
Jefferson-Cocke  County  Utility  District. 
Sevier  County  UtlUty  District. 

Volunteer  Natural  Gas  Company. 

United  Cities  Gas  Company. 

The  Elk  River  Public  UtUlties  District. 
Orange  and  Rockland  UtUlties,  Inc. 
Rochester  Gas  and  Electric  Corporation. 
Northern  Indiana  Public  Service  Com¬ 
pany. 

National  Fuel  Gas  Supply  Corporation. 
Columbia  Gas  Transmission  Corporation. 
Elizabethtown  Gas  Company. 

Entex,  Inc. 

Alabama  Tennessee  Natural  Gas  Com¬ 
pany. 

Central  Hudson  Gas  &  Electric  Corpora¬ 
tion. 

Consolidated  Edison  Company  of  New 
York,  Inc. 

East  Tennessee  Natural  Gas  Company. 
Midwestern  Gas  Transmission  Company. 
Michigan  Wisconsin  Pipe  Line  Company. 
New  York  State  Electric  &  Gas  Corpora¬ 
tion. 

Northern  Illinois  Gas  Company. 

Public  Service  Electric  and  Gas  Com¬ 
pany. 

Tennessee  Natural  Gas  Lines,  Inc. 

[FR  Doc.76-25915  Filed  9-2-76;8:45  am] 


[Docket  No.  CP76-267] 

TEXAS  GAS  TRANSMISSION  CORP. 

Petition  To  Amend 

August  27,  1976. 

Take  notice  that  on  August  16,  1976, 
Texas  Gas  Transmission  Corporation 
(Petitioner),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  In 
Docket  No.  CP76-267  a  petition  to  amend 
the  order  Issuing  a  certificate  of  public 
convenience  and  necessity  Jn  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  S  2.79  of  the  Commission’s 
general  policy  and  interpretations  (18 
CFR  2.79),  by  which  petition  Petitioner 
requests  authorization  to  transport  addi¬ 


tional  gas  for  Aluminum  Company  of 
America  (Alcoa)  from  Claiborne  Parish, 
Louisiana,  to  points  of  delivery  to  South¬ 
ern  Indiana  Gas  find  Electric  Company, 
a  resale  customer  of  Petitioner,  in  In¬ 
diana,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the  Com¬ 
mission  and  open  to  public  Inspection. 

Petitioner  proposes  to  transport  addi¬ 
tional  gas  for  Alcoa  for  use  in  its  War¬ 
rick  plant  near  Newburgh,  Indiana,  so 
that  the  total  volume  transported  would 
be  7,957  Mcf  per  day  from  November  1, 
1976,  through  July  1, 1978.  The  additional 
gas  would  be  purchased  by  Alcoa  from 
Par  Oil  Corporation  (Par)  at  the  same 
rate  as  that  gas  which  Petitioner  is  pres¬ 
ently  authorized  to  transport  in  the  in¬ 
stant  docket.  Petitioner  states  that  it 
offered  to  purchase  the  subject  gas  from 
Par  but  that  the  offer  was  rejected  be¬ 
cause  Par  had  been  offered  a  higher 
price. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  21,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-25869  FUed  9-2-76:8:45  am] 


[Docket  No.  RP76-136] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
/  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Tariff  and  Tariff  Sheets,  Waiving 
Regulations,  and  Establishing  Pro¬ 
cedures 

August  30,  1976. 

On  July  30, 1976,  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  ten¬ 
dered  for  filing  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1  (superseding  First 
Revised  Volume  No.  1)  and  Substitute 
Revised  Sheet  Nos.  52,  121,  321,  416,  and 
495  and  Sixth  Revised  Sheet  No.  351  to 
Transco’s  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  2.  The  tendered  filing  reflects, 
among  other  things,  proposed  increases 
in  rates  for  sales  for  resale,  transporta¬ 
tion,  and  storage,  which  will  result  in  in¬ 
creased  revenues  of  approximately  $81.3 
million  per  year  based  on  the  12-month 
period  ending  April  30,  1976,  as  adjusted 
for  known  and  measurable  changes 
through  January  31,  1977.  Transco  re-  ' 
quests  an  effective  date  of  September  1,  * 
1976,  for  its  tender. 
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In  support  of  its  proposed  increased 
rates,  Transco  states  that  the  principal 
reasons  for  the  increase  are  (1)  an  In¬ 
crease  in  unit  cost  of  operation  due  to 
the  decline  in  the  gas  supply  and  the 
consequent  reduction  in  annual  sales  vol¬ 
umes,  (2)  increased  advance  payments 
amounts  incurred  and  to  be  incurred 
during  the  test  period,  and  (3)  increased 
return  and  related  income  taxes. 

Additionally,  Transco  in  its  filing  pro¬ 
poses  (1)  to  change  from  a  measurement 
pressure  base  of  14.7  psia  to  14.73  psia, 
(2)  to  change  for  billing  and  operating 
purposes  from  the  volumetric  (Mcf)  basis 
to  an  energy  basis  expressed  in  deka- 
therms  (dt),  and  (3)  to  incorporate  cer¬ 
tain  miscellaneous  changes  to  reflect  cur¬ 
rent  operating  conditions  on  its  system. 

Transco  has  indicated  that  it  will  make 
a  separate  filing  to  place  into  effect  on 
January  1,  1977,  the  proposed  changes 
In  form  to  its  tariff  in  order  to  provide, 
as  asserted  by  Transco,  substantial  con¬ 
venience  and  cost  savings  to  Transco  and 
also  possibly  to  its  customers.  However, 
our  suspension  of  the  tendered  filing  as 
hereinafter  ordered  will  preclude  those 
sheets  from  being  placed  into  effect  dur¬ 
ing  the  suspension  period;  Furthermore, 
any  change  in  the  suspended  filing  can 
only  be  accomplished  in  accordance  with 
S  154.66  of  the  Commission’s  regulations. 

Transco  has  included  in  its  support  for 
higher  rates  costs  for  construction  work 
In  progress,  part  of  which  is  pending  in 
Docket  Nos.  CP76-304  and  CP76-362. 
Transco  requests  waiver  of  §  154.63(e) 
(11)  of  the  Commission’s  regulations  to 
permit  such  inclusion.  Transco  states 
that.  In  the  event  such  facilities  have  not 
been  authorized  and  placed  in  service 
prior  to  the  effective  date  of  the  rates,  it 
will  adjust  its  rates  to  eliminate  such 
costs.  We  will  grant  such  waiver  upon 
the  condition  that  Transco  file  revised 
tariff  sheets  to  reflect  the  elimination  of 
costs  associated  with  facilities  not  cer¬ 
tificated  and  placed  in  service  by  Janu¬ 
ary  31.  1977. 

Transco’s  filing  raises  numerous  ques¬ 
tions  which  can  best  be  resolved  through 
a  hearing.  Accordingly,  we  will  establish 
procedures  to  resolve  those  questions  and 
suspend  Transco’s  filing  for  five  months. 

The  Commission  finds.  (1)  The  pro¬ 
posed  increased  rates  and  charges  and 
tariff  changes  have  not  been  shown  to 
be  Justified  and  may  be  unjust,  unrea¬ 
sonable,  unduly  discriminatory  or  pref¬ 
erential,  or  otherwise  unlawful  under 
the  Natural  Gas  Act. 

(2)  Good  cause  exists  to  waive  §  154.63 
(e)  (il)  of  the  Commission’s  regulations 
to  permit  Transco  to  include  as  support 
for  its  request  the  higher  rates  costs  for 
construction  work  in  progress,  which 
pertain  to  facilities  not  authorized  or 
placed  in  service,  as  hereinafter  ordered 
and  conditioned. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Natural  Gas  Act  that  the 
Commission  accept  for  filing  Transco’s 
tender  of  July  30, 1976,  suspend  It,  defer 
Its  use,  and  enter  upon  a  hearing  to 


determine  its  lawfulness,  all  as  herein¬ 
after  ordered. 

The  Commission  orders.  (A)  Transco’s 
tender  on  July  30,  1976,  of  its  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1  and 
of  Substitute  Revised  Sheet  Nos.  52,  121, 
321,  416,  and  495  and  Sixth  Revised 
Sheet  No.  351  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  2  are  hereby  ac¬ 
cepted  for  filing. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  particularly  sections  4, 
5,  9,  14,  15,  and  16  thereof,  and  pursuant 
to  the  Commission’s  rules  of  practice  and 
procedure,  a  public  hearing  shall  be  held 
for  the  purpose  of  determining  the  law¬ 
fulness  and  reasonableness  of  Transco’s 
tender  of  July  30,  1976,  and  the  lawful 
rates  and  charges  to  be  permitted  to  be 
charged  and  collected  by  Transco  for 
its  jurisdictional  services. 

(C)  Pending  such  hearing  and  decision 
thereon,  the  Tariff  and  Tariff  Sheets 
designated  in  Ordering  Paragraph  (A) 
above  are  hereby  suspended  and  the  use 
thereof  deferred  until  February  1,  1977, 
and  thereafter  until  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Transco’s  request  for  waiver  of 
§  154.63(e)  (ii)  of  the  Commission’s  reg¬ 
ulations  is  hereby  granted  provided  that 
Transco,  prior  to  February  1,  1977,  file 
revised  tariff  sheets  that  reflect  rates, 
which  exclude  costs  of  facilities  which 
are  not  authorized  and  in  service  by 
January  31,  1977. 

(E)  Staff  shall  prepare  and  serve  top 
sheets  on  all  parties  for  settlement  pur¬ 
poses  in  accordance  with  Administrative 
Order  No.  157  on  or  before  December  1, 
1976. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  the  pur¬ 
pose  (See  delegation  of  authority,  18  CFR 
3.5(d)),  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE„  Washington,  D.C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro¬ 
cedural  dates  and  to  rule  upon  all  mo¬ 
tions  (with  the  exceptions  of  petitions 
to  intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro¬ 
vided  for  in  the  rules  of  practice  and 
procedure. 

(G)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  conven¬ 
ing  of  conferences  or  offers  of  settlement 
pursuant  to  $  1.18  of  the  Commission’s 
rules  of  practice  and  procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

| PR  Doc. 76-2587 2  Piled  9-2-76;8:46  am] 


(Docket  No.  RP74-52  (PGA  76-4)  ] 

TRANSWESTERN  PIPELINE  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
August  26, 1976. 

Take  notice  that  Transwestem  Pipe¬ 
line  Company  (Transwestern)  on  Au¬ 
gust  17,  1976,  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  sheets  : 

Fourth  Revised  Sheet  No.  6. 

Fourth  Revised  Sheet  No.  6. 

These  sheets  are  issued  pursuant  to 
Transwestern’s  Purchased  Gas  Cost  Ad¬ 
justment  provision  as  set  forth  in  Section 
19  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  This  change  in  Transwest¬ 
em 's  rates  reflects  a  Cost  of  Gas  Adjust¬ 
ment  to  track  increased  purchased  gas 
costs  and  a  Surcharge  Adjustment  to 
clear  the  balance  of  the  Gas  Cost  Adjust¬ 
ment  Account. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  October  1,  1976. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  the  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street  NE„  Washington,  D.C.  20426, 
in  accordance  with  §8  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  September  17,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-25862  Piled  9-2-76; 8: 45  ami 


(Docket  No.  RP72-133  (PGA  76-3)  ] 

UNITED  GAS  PIPE  LINE  CO. 

Compliance  Filing 

August  27, 1976. 

Take  notice  that  on  July  19,  1976, 
United  Gas  Pipe  Line  Company  sub¬ 
mitted  for  filing  a  list  of  the  names  and 
addresses  of  small  producers  reflected  in 
its  May  14,  1976  PGA  filing  from  whom 
United  purchased  gas  at  rates  in  excess  of 
the  rate  levels  provided  for  by  Opinion 
No.  742.  United  states  that  this  filing  is 
in  compliance  with  the  Commission’s  or¬ 
der  issued  on  June  30,  1976  In  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §8  1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  petJ- 
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fcions  or  protests  should  be  filed  on  or  be¬ 
fore  September  11,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

I  PR  Doc.76-25870  Filed  9-2-76:8:45  am) 


[Docket  No.  ER76-829 1 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets 

August  27,  1976. 

On  July  30,  1976.  Western  Massachu¬ 
setts  Electric  Comprny  (WMECO)  ten¬ 
dered  for  filing  revised  sheets 1  to  its  FPC 
Electric  Tariff  Original  Volume  No.  1.  The 
filing  would  eliminate  partial  require¬ 
ments  service,  increase  the  present  rates 
for  wholesale  total  requirements  service 
to  the  towns  of  Chester  and  Russel,  Mas¬ 
sachusetts,  the  Fletcher  Gas  and  Electric 
Company,  Massachusetts  Electric  Com¬ 
pany,  and  New  York  State  Electric  and 
Gas  Company;  and  revise  rate  schedule 
CD  covering  service  to  the  Town  of 
Westfield,  Massachusetts.  In  addition 
WMECO’s  filing  proposes  to  amend  its 
fuel  adjustment  clause  to  comply  with 
§  35.14  of  the  Commission’s  regulations. 
The  proposed  rates  would  increase  reve¬ 
nues  by  approximately  $1,626,000  (42.7 
percent) . 

Public  notice  of  WMECO’s  proposed 
rate  increases  was  issued  on  August  19. 
1976,  with  comments,  protests,  or  peti¬ 
tions  to  intervene  due  on  or  before  Sep¬ 
tember  10.  1976. 

WMECO’s  proposed  rates  under  its  re¬ 
vised  tariff  sheets  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  preferential,  or  otherwise  unlaw¬ 
ful.  The  Commission  therefore  suspends 
the  proposed  rates  for  one  day  and  will 
establish  hearing  procedures. 

The  Commission  finds.  Good  cause  ex¬ 
ists  to  accept  for  filing  WMECO’s  pro¬ 
posed  increased  rates  filed  July  30,  1976, 
and  to  suspend  those  rates  for  one  day 
until  September  1,  1976,  when  they  may 
be  permitted  to  become  effective,  sub¬ 
ject  to  refund,  pending  the  outcome  of  a 
hearing  and  decision  thereon. 

The  Commission  orders.  (A)  Pend¬ 
ing  a  hearing  and  decision  thereon, 
WMECO’s  proposed  rate  schedules  are 
hereby  accepted  for  filing  and  suspended 
from  operation  for  one  day,  to  become 
effective  September  1,  1976,  subject  to 
refund. 


1  See  attachment  for  designations. 


(B>  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  the  Commission’s 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act, 
a  hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the  rate 
increases  proposed  by  WMECO’s  filing. 

(C)  Commission  Staff  shall  prepare 
and  serve  top  sheets  on  all  parties  for 
purposes  of  settlement  on  or  'before 
December  1,  1976.  (See  Administrative- 
Order  No.  157) 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  delegation  of  authority,  18  CFR  3.5 
(d) ) ,  shall  convene  a  settlement  confer¬ 
ence  in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  staff,  in  a  hearing  or  con¬ 
ference  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE„ 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au¬ 
thorized  to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss) ,  as  provided  for  in  the 
rules  of  practice  and  procedure. 

(E)  WMECO  shall  file  monthly  with 
the  Commission  the  report  on  billing  de¬ 
terminants  and  revenues  collected  under 
the  presently  effective  rates  and  the  pro¬ 
posed  increased  rates  filed  herein,  as  re¬ 
quired  by  S  35.19a  of  the  Commission’s 
Regulations,  18  CFR  35.19a. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Attachment — Western  Massachusetts  Elec¬ 
tric  Company  Designations 

[Docket  No.  ER76-829] 

FPC  ELECTRIC  TARIFF  ORIGINAL  VOLUME  NO.  1 

Designation  Supersedes 

3rd  revised  sheet  No.  2.  2nd  revised  sheet 
No.  2. 

3rd  revised  sheet  No.  3.  2nd  revised  sheet 
No.  3. 

2nd  revised  sheet  No.  4.  1st  revised  sheet 
-  No.  4. 

1st  revised  sheet  No.  Original  sheet 
4 A.  No.  4A. 

2nd  revised  sheet  No.  5-  1st  revised  sheet 
No.  5. 

2nd  revised  sheet  No.  6.  1st  revised  sheet 
No.  8. 

2nd  revised  sheet  No.  7-  1st  revised  sheet 
No.  7. 

2nd  revised  sheet  No.  8.  1st  revised  sheet 
No.  8. 

Original  sheet  No.  8A 

Resale  Service  Rate  CD-I 
City  or  Westfield,  Mass. 

Supplement  No.  1  to  Rate  Schedule  FPC 
No.  115. 

[FR  Doc.76-26871  Filed  9-2-76:8:45  am] 


[Docket  Nos.  CP75-88-2  and  CP75-140] 

WESTERN  LNG  TERMINAL  CO.,  ET  AL. 

Availability  of  Staff  Draft  Environmental 
Impact  Statement 

September  3, 1976. 

Notice  is  hereby  given  in  the  above 
dockets  that  on  September  3,  1976,  as  re¬ 
quired  by  §  2.82(b)  of  Commission  Order 
No.  415-C,  a  Draft  Environmental  Im¬ 
pact  Statement  (DEIS)  prepared  by  the 
staff  of  the  Federal  Power  Commission 
was  made  available  for  comments.  This 
DEIS  deals  with  an  application  filed  by 
Pacific  Alaska  LNG  Company,  Alaska 
California  LNG  Company,  and  Pacific 
Alaska  LNG  Associates,  in  Docket  No. 
CP75-140,  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing,  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act,  the  construction  and  operation  of 
facilities  to  collect  and  liquefy  natural 
gas;  the  transportation  of  liquefied  nat¬ 
ural  gas  (LNG>  in  interstate  commerce; 
and  the  sale  of  natural  gas  to  Southern 
California  Gas  Company  (SoCal)  and 
Pacific  Gas  and  Electric  Company  (PG 
and  E) .  Natural  gas  would  be  purchased 
from  gas  fields  in  the  Cook  Inlet  region 
of  Alaska  and  transported  through  a 
proposed  6-  through  24-inch  diameter 
116.9-mile  long  pipeline  network  to  a 
proposed  LNG  plant  in  the  Nikiski  in¬ 
dustrial  complex,  9  miles  north  of  Kenai. 
Alaska.  The  propsed  LNG  plant  would 
consist  of  two  gas  liquefaction  trains, 
two  550.000-barrel  LNG  storage  tanks,  a 
marine  terminaL  a  construction  dock 
and  haul  road,  and  other  appurtenant 
facilities.  Two  130,000-cubic  meter  LNG 
vessels  would  be  constructed  to  carry 
LNG  by  sea  from  Nikiski  to  Western 
LNG  Terminal  Company,  Pacific  Gas 
LNG  Terminal  Company,  and  Western 
LNG  Terminal  Associates’  proposed  re¬ 
ceiving  terminal  at  Los  Angeles  Harbor, 
California.  The  receiving  terminal  is 
proposed  in  Docket  No.  CP75-83-2.  The 
applicants  seek  a  certificate  of  public 
convenience  and  necessity  authorizing, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  the  construction  and  operation 
of  an  LNG  terminal  facility,  which  would 
be  designed  to  receive,  store,  and  reva¬ 
porize  LNG,  and  to  send  out  revaporized 
natural  gas  through  a  3.4-mile  long  48- 
inch  diameter  pipeline  for  delivery  into 
existing  gas  transmission  facilities 
owned  and  operated  by  SoCal.  The  LNG 
facilities  would  include  a  marine  ter¬ 
minal,  two  550,000-barrel  LNG  storage 
tanks,  seawater  exchange  baseload  va¬ 
porizers,  gas-fired  standby/peaking  va¬ 
porizers.  and  other  appurtenant  facilities. 

This  statement  has  been  circulated  for 
comments  to  Federal,  state,  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  in  the  Com¬ 
mission’s  Office  of  Public  Information, 
Rom  1000,  825  North  Capitol  Street,  NE„ 
Washington,  D.C.,  and  at  its  regional  of¬ 
fice  located  at  555  Battery  St.,  San  Fran- 
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cisco,  CA  94111.  Copies  of  the  DEIS  are 
available  In  limited  quantities  from  the 
Federal  Power  Commission’s  Office  of 
Public  Information,  Washington,  D.C. 
20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  draft  statement  for 
the  Commission’s  consideration.  All  com¬ 
ments  must  be  filed  on  or  before  Octo¬ 
ber  18, 1976. 

Kenneth  F.  Plumb, 

Secretary,  -s 

[FR  Doc.76-25443  Filed  9-2-76;8 :45  am  ] 


.  FEDERAL  RESERVE  SYSTEM 

'  [Hi,  1876  No.  33] 

ACTIONS  OF  THE  BOARD; 

APPLICATIONS  AND  REPORTS 

Received  During  the  Week  Ending 
August  14, 1976 

Actions  or  the  Board 

Commercial  State  Savings  Bank,  Greenville, 
Michigan,  Issuance  of  subordinated  capital 
notes. 

Central  Mortgage  Bancshares,  Inc.,  Warrens- 
tmry,  Missouri,  extension  of  time  to  Sep¬ 
tember  13,  1976,  within  which  to  consum¬ 
mate  the  acquisition  of  Cenco  Insurance 
Company,  Phoenix,  Arizona.1 

Commercial  Bankshares  Corp.,  Adrian,  Mich¬ 
igan.  extension  of  time  to  October  1,  1976, 
within  which  to  acquire  100  per  cent  of  the 
voting  shares  of  the  successor  by  consoli¬ 
dation  to  The  Commercial  Savings  Bank, 
Adrian,  Michigan.1 

Elgin  Bancshares,  Inc.,  Elgin,  Oklahoma,  ex¬ 
tension  of  time  until  August  31,  1976, 
within  which  to  consummate  the  acquisi¬ 
tion  of  the  Bank  of  Elgin,  Elgin,  Okla¬ 
homa.1 

Merrill  Bankshares  Company,  Bangor,  Maine, 
extension  of  time  to  November  28,  1976, 
within  which  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  First  bank, 
N.A.,  Farmington,  Maine.1 

Republic  of  Texas  Corporation,  Dallas,  Texas, 
extension  of  time  to  November  17,  1976, 
within  which  to  consummate  the  acquisi¬ 
tion  of  First  National  Bank  of  Henderson, 
Henderson,  Texas,  and  First  Bank  In  Grove- 
ton,  Groveton,  Texas.1 

Southeast  Banking  Corporation,  Miami, 
Florida,  extension  of  time  to  November  18, 
1976,  within  which  to  engage  de  novo 
through  a  subsidiary  known  as  South¬ 
east  Credit  Insurance  Agency.1 

Chesterton  State  Bank,  Chesterton,  Indiana, 
to  make  an  investment  In  bank  premises.1 

American  Bank  and  Trust  Company,  Lansing, 
Michigan,  extension  of  time  to  November  6, 
1976,  within  which  to  establish  a  branch  at 
6600  W.  Saginaw  Highway,  Delta  Township, 
Michigan.1 

Columbus  TTust  Company,  Newburgh,  New 
York,  extension  of  time  within  which  to  es¬ 
tablish  a  branch  office  in  the  immediate 
neighborhood  of  the  intersection  of  Powel- 
ton  Road  and  Route  82,  Newburgh,  New 
York.1 

Farmers  &  Merchants  Bank  of  Central  Cali¬ 
fornia,  Lodi,  California,  extension  of  time 
to  August  22.  1977.  within  which  to  estab¬ 
lish  a  branch  offioe  in  North  Modesto,  on 
McHenry  Avenue  between  Woodrow  and 
Floyd.* 

Fidelity  Bank,  Rosemont,  Pennsylvania,  ex¬ 
tended  far  six  months  from  September  6, 


*  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 


1976,  the  time  within  which  to  establish  a 
branch  office  at  70S  Hamilton  Mall,  Allen¬ 
town,  Pennsylvania 1 

Manufacturers  and  Traders  TTust  Company, 
Buffalo,  New  York,  extension  of  time 
within  which  to  establish  a  branch  office 
at  6095  Transit  Road,  Village  of  Depew, 
Mew  York.1 

Long  Island  Trust  Company,  Garden  City, 
New  York,  extension  of  time  within  which 
to  establish  a  branch  office  on  the  corner  of 
Veterans  Highway  and  Spartan  Lane,  Town 
of  blip.  New  York.1 

Union  Trust  Company  of  Maryland,  Balti¬ 
more,  Maryland,  extension  of  time  to  Feb¬ 
ruary  15,  1977,  within  which  to  establish  a 
branch  on  OS,  Route  13  and  Columbia 
Road,  Salisbury,  Maryland.1 
United  California  Bank,  Los  Angeles,  Cali¬ 
fornia,  extension  of  time  to  March  30.  1977, 
within  which  to  establish  a  branch  in  the 
vicinity  of  the  Intersection  of  Mooney 
Boulevard  and  Caldwell  Avenue,  City  of 
Visalia,  California.1 

Citibank  Overseas  Investment  Corporation, 
New  York,  New  York,  additional  extension 
of  time  within  which  to  acquire  shares  of 
PNC  Comercio  e  Participates  S.A.,  Rio  de 
Janeiro.  Brazil.1 

Deregistration  statement  for  lender  registered 
pursuant  to  Regulation  G  for  Olfford-Hlll 
A  Company,  Inc.,  Dallas,  Texas.1 
Columbia  Bank,  Columbia,  Mississippi,  pro¬ 
posed  merger  with  First  National  Bank  of 
Jackson,  Jackson,  Mississippi;  report  to 
the  Comptroller  of  the  Currency  on  com¬ 
petitive  factors. 

First  National  Bank  of  Homestead,  Home¬ 
stead,  Florida,  proposed  merger  with  First 
National  Bank  of  Prlnceton-Naranja, 
Prlnceton-Naranja.  Florida;  report  to  the 
Comptroller  of  the  Currency  on  competi¬ 
tive  factors. 

Note. — The  H.2  release  Is  now  published  In 
the  Federal  Register.  It  will  continue  to  he 
sent,  upon  request,  to  anyone  desiring  a  copy. 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  "Reserve 
Act. 

APPROVED 

The  Bridgevllle  Trust  Company,  Bridgevllle, 
Pennsylvania.  Branches  to  be  established 
at  the  following  locations: 

A.  Mayvlew  8tate  Hospital,  Mayview,  Alle¬ 
gheny  County. 

B.  Wood vllle  State  Hospital,  Woodvllle, 
Allegheny  County* 

Bank  of  Utah,  Odgen,  Utah.  Branch  to  be 
established  in  the  vicinity  of  4800  South 

1900  West,  Roy.* 

•  •  •  •  • 

To  Become  a  Member  of  the  Federal 
Reserve  System  Pursuant  to  Section  9  of 
the  Federal  Reserve  Act. 

APPROVED 

The  Home  Bank  of  Guntersvllle,  Ountersvllle, 
Alabama.* 

•  •  •  •  • 

International  Investments  and  Other 
Actions  Approved  Pursuant  to  Sections 
25  and  25(a)  of  the  Federal  Reserve. Act 
and  Sections  4(c)  (9)  and  4<c)  (13)  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended. 

Chase  International  Investment  Corporation: 
Investment — to  acquire  1  percent  of  the 
shares  of  A  cos  Villares,  SA.,  Sao  Paulo, 


•  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


as  agent  or  broker  with  respect  to  insur¬ 
ance  that  Is  directly  related  to  an  extension 
Brazil,  a  steel  company  with  a  marketing 
subsidiary  In  the  United  States. 
Philadelphia  International  Investment  Cor¬ 
poration:  Interpretation  by  the  Board  re: 
Arbuthnot  Latham  Holdings,  Limited,  Lon¬ 
don,  England. 

Philadelphia  International  Investment  Cor¬ 
poration:  Investment — Joh.  Berenberg, 
Gossler  and  Company,  Hamburg,  Germany, 
In  order  to  maintain  Its  current  16  percent 
Interest. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  8ectlon  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

International  Banco rpo ration ,  St.  Paul,  Min¬ 
nesota,  for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  The  Plrst  National  Bank 
of  International  Falls,  International  Falls, 
Minnesota. 

Citl  Bancorp,  Lincoln,  Nebraska,  for  approval 
to  aoquire  976  percent  of  the  voting  shares 
of  Citibank  A  Trust  Co.  of  Lincoln,  Lincoln, 
Nebraska. 

•  •  «  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Tennessee  National  Bancshares,  Inc.,  Mary¬ 
ville,  Tennessee,  for  approval  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Cannon  County,  Woodbury,  Tennessee. 
Tennessee  National  Bancshares,  Inc.,  Mary¬ 
ville,  Tennessee,  for  approval  to  acquire 
100  percent  of  the  voting  shares  of  Citizens 
State  Bank,  McMlnnvtUe,  Tennessee. 

First  Security  Corporation,  Salt  Lake  City, 
Utah,  for  approval  to  aoquire  100  percent 
of  the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  First  Security  Bank  of  Orem, 
National  Association,  Orem,  Utah,  a  pro¬ 
posed  new  bank. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WITHDRAWN 

The  Terrebonne  Corporation,  Houma,  Louis¬ 
iana,  notification  of  intent  to  engage  in  de 
novo  activities  (acting  as  insurance  agent 
or  broker  In  offices  at  which  The  Terrebonne 
Corporation  or  Its  subsidiaries  are  other¬ 
wise  engaged  In  business  or  in  an  office 
adjacent  thereto  with  respect  to  the  fol¬ 
lowing  types  of  Insurance:  any  Insurance 
for  the  holding  company  and  Its  subsidi¬ 
aries;  or  any  Insurance,  including  life  In¬ 
surance  that  Is  directly  related  to  the  pro¬ 
vision  of  other  financial  services  by  Terre¬ 
bonne  Bank  A  Trust  Company  or  Is  other¬ 
wise  sold  as  a  matter  of  convenience  to  the 
purchaser  so  long  as  the  premium  Income 
from  such  sales  does  not  constitute  a  sig¬ 
nificant  portion  of  the  aggregate  insurance 
premium  Income  of  the  holding  company 
from  Insurance  sold  pursuant  to  this  sub¬ 
division)  at  720  East  Main  Street,  Houma. 
Louisiana,  through  a  subsidiary,  Terre 
Agency,  Inc.  (8/13/76)* 

First  Tennessee  National  Corporation,  Mem¬ 
phis  Tennessee,  notification  of  Intent  to 
engage  In  de  novo  activities  (making  or 
acquiring,  for  its  own  account,  Interest- 
bearing  and  discount  loans  and  other  ex¬ 
tensions  of  credit;  and  offering  through 
the  direct  Insurer  or  the  reinsurer  or  acting 
Footnote  » at  end  of  document. 
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of  credit  by  the  company  or  Its  subsidi¬ 
aries)  at  2711  North  Fourteenth  Street, 
Ponca  City,  Oklahoma,  through  Its  wholly 
owned  subsidiary.  Crown  Finance  Corpora¬ 
tion  (8/10/76)* 

DELAYED 

First  National  Insurance  Agency,  Incorpor¬ 
ated,  Exeter,  Nebraska,  for  permission  to 
retain  the  assets  of  Dlnneen  Insurance 
Agency,  Exeter,  Nebraska. 

REACTIVATED 

First  International  Bancshares,  Inc.,  Dallas. 
Texas,  notification  of  Intent  to  engage  In 
de  novo  activities  (making  or  acquiring,  for 
Its  own  account  unsecured  loans,  loans  se¬ 
cured  by  personal  property,  loans  secured 
by  mortgages,  deeds  of  trust  or  mechanics 
and  materialmen’s  liens  on  real  estate  In¬ 
cluding.  but  not  limited  to.  Interim  con¬ 
struction  financing;  making  or  acquiring, 
for  its  own  account  consumer  Installment 
loans,  purchasing  installment  sales  finance 
contracts,  making  loans  and  other  exten¬ 
sions  of  credit  to  small  businesses;  making 
or  acquiring,  for  Its  own  account  loans  se¬ 
cured  by  assignments,  notes,  accounts,  con¬ 
tracts,  and  other  obligations,  purchasing 
notes  and  other  evidences  of  credit  includ¬ 
ing  commercial  paper.  Issuing  letters  of 
credit  and  accepting  drafts;  acquiring  par¬ 
ticipations  in  loans  and  other  extensions 
of  credit  and  performing  such  Incidental 
activities  as  are  necessary  to  carry  on  the 
foregoing  activities)  at  1201  Elm  Street. 
Dallas,  Texas,  through  a  subsidiary,  First 
International  Lending  Corporation  (8/10/ 
76) » 

Crocker  National  Corporation,  San  Francisco. 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  an  Insur¬ 
ance  agent  or  broker  with  respect  to  any 
insurance  for  Its  bank  subsidiaries)  at  One 
Montgomery  Street,  San  Francisco,  Cali¬ 
fornia,  through  a  subsidiary,  CNC  Insur¬ 
ance  Agency,  Inc.  (8/10/76)1* 

Crocker  National  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (acting  as  an  Insur¬ 
ance  agent  or  broker  with  respect  to  mort¬ 
gage  guarantee  insurance  and  mortgage 
life  and  disability  Insurance  on  the  life  or 
health  of  a  borrower  of  Crocker  National 
Corporation  or  its  subsidiaries  when 
Crocker  National  Corporation  or  a  subsid¬ 
iary  is  a  beneficiary  of  the  Insurance)  at 
One  Montgomery  Street,  San  Francisco, 
California,  through  a  subsidiary,  CNC  In¬ 
surance  Agency,  Inc.  (8/10/76)' 

Crocker  National  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  an  insur¬ 
ance  agent  or  broker  with  respect  to  credit 
life  and  credit  disability  Insurance  on  the 
life  or  health  of  a  borrower  or  lessee  of 
Crooker  National  Corporation  or  its  sub¬ 
sidiaries  where  Crocker  National  Corpora¬ 
tion  or  a  subsidiary  is  the  beneficiary  of  the 
insurance)  at  One  Montgomery  Street,  San 
Francisco,  California,  through  a  subsidiary. 
CNC  Insurance  Agency.  Inc.  (8/10/76)* 

PERMITTED 

First  National  Boston  Corporation,  Boston. 
Massachusetts,  notification  of  Intent  to  en¬ 
gage  In  de  novo  activities  (providing  book¬ 
keeping  or  data  processing  services  for  the 
Internal  operations  of  First  National  Bos¬ 
ton  Corporation  and  Its  subsidiaries,  stor¬ 
ing  and  processing  banking,  financial,  or 
related  economic  data  such  as  performing 
payroll,  acoounts  receivable  or  payable,  or 
billing  services  for  others  and  providing  all 
such  other  data  processing  services)  at  876 
Footnote  •  at  end  of  document. 


Elm  Street,  Manchester,  New  Hampshire, 
through  a  subsidiary,  Flrstbank  Data  Serv¬ 
ices,  Inc.  (8/9/76)* 

Fidelcor,  Inc.,  Rosemont,  Pennsylvania,  noti¬ 
fication  of  Intent  to  relocate  de  novo  activ¬ 
ities  (making  and  acquiring,  consumer 
and  mortgage  loans  to  Individuals  Includ¬ 
ing  second  mortgage  loans,  servicing  these 
loans  and  possibly  other  loans  secured  by 
mortgages  on  properties  In  Florida  where 
the  loans  are  owned  by  direct  or  indirect 
subsidiaries  of  Fidelcor  engaging  in  a  gen¬ 
eral  consumer  finance  business;  purchas¬ 
ing  Installment  contracts  arlsfhg  from  the 
sale  of  personal  property  and  services:  and 
with  respect  to  all  of  the  above,  selling 
credit  life  and  credit  accident  and  health 
Insurance  and  mortgage  life  and  disabil¬ 
ity  insurance,  and  accidental  death  insur¬ 
ance  and  casualty  insurance  on  the  collat¬ 
eral  through  Master  Life  Insurance  Com¬ 
pany  an  Indirect  subsidiary  of  Fidelcor. 
reinsuring  consumer  type  credit  life  insur¬ 
ance  and  credit  accident  and  health  insur¬ 
ance  sold)  from  2212  First  Street,  Braden¬ 
ton,  Florida  to  Shopping  Trail  Shopping 
Center,  67  Avenue  West  and  14th  Street 
West,  Bradenton,  Florida,  through  Its  sub¬ 
sidiary,  Fidelcor  Financial  Centers,  Inc. 
(8/14/76)* 

Fifth  Third  Bancorp,  Cincinnati,  Ohio,  noti¬ 
fication  of  Intent  to  engage  In  de  novo 
activities  (leasing  personal  property  and 
equipment,  or  acting  as  agent,  broker,  or 
adviser  In  leasing  of  such  property  where 
at  the  Inception  of  the  initial  lease  the  ex¬ 
pectation  is  that  the  effect  of  the  transac¬ 
tion  (and.  with  respect  to  governmental 
entitles  only,  reasonably  anticipated  future 
transactions)  will  be  to  compensate  the 
lessor  for  not  less  than  the  lessor's  full 
Investment  In  the  property;  making  or 
acquiring,  for  Its  own  account  or  the  ac¬ 
count  of  others,  loans  and  other  exten¬ 
sions  of  credit  primarily  to  finance  the  ac¬ 
quisition  of  personal  property  and  equip¬ 
ment;  such  loans  would  Include,  but  not 
be  limited  to,  the  financing  of  time  sales 
contracts,  conditional  sales  agreements,  in¬ 
stallment  purchase  loans,  and  secured 
term  loans)  at  38  Fountain  Square  Plaza. 
Cincinnati,  Ohio,  through  a  subsidiary.  The 
Fifth  Third  Leasing  Company  (8/9/76)* 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  re¬ 
locate  de  novo  activities  (making  or  ac¬ 
quiring,  for  its  own  account  loans  and 
other  extensions  of  credit,  servicing  for  It¬ 
self  or  others  loans  and  other  extensions  of 
credit  and  providing  services  Incident  to 
such  loans  and  extensions  of  credit  such  as 
would  be  made  or  provided  by  a  finance 
company  Including,  but  not  limited  to,  the 
following  speclflo  activities;  making  of 
consumer  Installment  loans  and  purchas¬ 
ing  Installment  sales  finance  contracts, 
making  of  loans  to  small  businesses,  and 
making  loans  secured  by  real  or  personal 
property  or  a  combination  thereof;  acting 
as  agent  or  broker  for  the  sale  of  credit 
related  life/accident  and  health  Insurance, 
and  credit  related  property  and  casualty 
insurance  in  connection  with  extensions  of 
credit  by  FlnanceAmerica  Corporation  of 
Nebraska)  from  1907  Harney  Street  and 
6015  Maple  Street,  Omaha  to  Oak  Park 
Plaza,  7433  Pacific  Street,  Omaha,  Ne¬ 
braska,  through  its  Indirect  subsidiary,  Fl¬ 
nanceAmerica  Corporation  of  Nebraska,  a 
subsidiary  of  Finance  America  Corporation 
(8/8/76)* 

Crocker  National  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  en¬ 
gage  In  de  novo  activities  (acting  as  an 
insurance  agent  or  broker  with  respect  to 
mortgage  guarantee  insurance  and  mort¬ 
gage  life  and  disability  insurance  on  the 


life  or  health  of  a  borrower  of  Crocker  Na¬ 
tional  Corporation  or  Its  subsidiaries  when 
Crocker  National  Corporation  or  a  subsidi¬ 
ary  Is  a  beneficiary  of  the  insurance)  at 
One  Montgomery  Street,  San  Francisco. 
California,  through  a  subsidiary,  CNC  In¬ 
surance  Agency.  Inc.  (8/10/76)* 

Crocker  National  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  an  Insur¬ 
ance  agent  or  broker  with  respect  to  credit 
life  and  credit  disability  Insurance  on  the 
life  or  health  of  a  borrower  or  lessee  of 
Crocker  National  Corporation  or  Its  sub¬ 
sidiaries  where  Crocker  National  Corpora¬ 
tion  or  a  subsidiary  Is  the  beneficiary  of 
the  insurance)  at  One  Montgomery  Street, 
San  Francisco.  California,  through  a  sub¬ 
sidiary,  CNC  Insurance  Agency,  Inc. 
(8/10/76)* 

Crocker  National  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  an  Insur¬ 
ance  agent  or  broker  with  respect  to  any 
insurance  for  its  bank  subsidiaries)  at  One 
Montgomery  Street,  San  Francisco,  Califor¬ 
nia  through  a  subsidiary,  CNC  Insurance 
Agency,  Inc.  (8/10/76)* 

APPROVED 

Union  Trust  Bancorp,  Baltimore,  Maryland, 
for  approval  to  acquire  all  of  the  assets  of 
Fidelity  Finance  Company,  Elkins,  West 
Virginia  through  a  wholly-owned  sub¬ 
sidiary,  Landmark  Financial  Services,  Inc., 
Silver  Spring,  Maryland. 

Applications  Received 

To  Establish  a  Domestic  Branch 
Pursuant  to  Section  9  of  the  Federal  Re¬ 
serve  Act. 

Nassau  Trust  Company,  Glen  Cove,  New 
York.  Branch  to  be  established  at  Main 
Street,  Kings  Park,  on  the  Northwest  cor¬ 
ner  of  the  Intersection  of  Main  Street  and 
Indian  Head  Road.  Smlthtown  Township 
(unincorporated  area),  Suffolk  county. 

•  •  •  •  • 

To  Become  a  Member  of  the  Federal 
Reserve  System  Pursuant  to  Section  9  of 
the  Federal  Reserve  Act. 

Tracy-Colllns  Bank  and  Trust  Company,  Salt 
Lake  City,  Utah. 

Independent  Banker’s  Trust  Company,  San 
Rafael,  California. 

•  •  •  •  • 

To  Merge  Pursuant  to  Section  18(c)  of 
the  Federal  Deposit  Insurance  Act. 

United  Jersey  Bank/Central,  Elizabeth,  New 
Jersey,  for  prior  approval  to  merge  with 
Suburban  Natlonal/A  United  Jersey  Bank, 
South  Plainfield. 

•  •  •  «  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Florida  Shares,  Inc.,  Miami,  Florida,  for  ap¬ 
proval  to  acquire  4.75  percent  of  the  voting 
shares  of  Florida  Coast  Banks,  Inc.,  Pom¬ 
pano  Beach.  Florida  and  Indirectly  to  ac¬ 
quire  Florida  Coast  Bank  of  Pompano 
Beach,  Pompano  Beach,  Florida;  Florida 
Coast  Bank  of  Oceanside,  Pompano  Beach, 
Florida;  Florida  Coast  Bank  of  Margate, 
Margate,  Florida;  Florida  Coast  Bank  of 
Lighthouse  Point,  Lighthouse  Point,  Flor¬ 
ida;  Florida  Coast  Bank  of  Coral  Springs 
(National  Association),  Coral  Springs, 
Florida. 
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Mlllikln  B&ncshures,  Inc.,  Decatur,  Illinois, 
for  approval  to  acquire  100  per  cent  of  the 
voting  shares  (leas  directors’  qualifying 
shares)  of  the  successor  by  merger  to  The 
Mlllikln  National  Bank  of  Decatur,  Deca¬ 
tur.  Illinois. 

Citizens  National  Corporation,  Wlsner,  Ne¬ 
braska,  for  approval  to  acquire  80  per  cent 

*  or  more  of  the  voting  shares  of  The  Citl- 
,  zens  National  Bank  of  Wlsner,  Wlsner, 

Nebraska. 

Ida  Bancshares,  Inc.,  Iola,  Kansas,  for  ap¬ 
proval  to  acquire  87.6  per  oent  or  more  of 
the  voting  shares  of  The  Iola  State  Bank, 
Iola,  Kansas. 

Security  Bancshares,  Inc.,  Tulsa,  Oklahoma, 
for  approval  to  acquire  100  per  oent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  Security  Bank,  Tulsa,  Oklahoma. 

,  X 

#  #  *  *  + 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  of  1956 

Hist  Maryland  Bancorp,  Baltimore,  Mary¬ 
land,  for  approval  to  acquire  51  per  cent 
of  the  voting  shares  of  The  Hancock  Bank, 
Hancock,  Maryland. 

Florida  Coast  Banks,  Inc.,  Pompano  Beach, 
Florida,  for  approval  to  acquire  100  per 
.  cent  of  the  voting  shares  of  Bank  of  Cut¬ 
ler  Ridge,  Cutler  Ridge,  Florida. 

Florida  Coast  Banks,  Inc.,  Pompano  Beach, 
Florida,  for  approval  to  acquire  100  per 
cent  of  the  voting  shares  of  Bank  of  Per- 
rlne,  Perrine,  Florida. 

Estate  of  James  MllUkin,  Deceased.  Decatur, 
v  Illinois,  for  approval  to  acquire  55  per  cent 
of  the  voting  shares  of  Mllllkln  Bancshares, 
'  Inc.,  Decatur,  Illinois  and  Indirectly  ac¬ 
quire  the  successor  by  merger  to  The  Mll¬ 
llkln  National  Bank  of  Decatur,  Decatur, 
XBinols. 

First  National  Financial  Corporation,  Kala¬ 
mazoo,  Michigan,  for  approval  to  acquire 
100  per  cent  of  the  voting  shares  (less  di¬ 
rectors*  qualifying  shares)  of  the  succes¬ 
sor  by  consolidation  to  The  National  Bank 

*  of  Ludlngton,  Ludington,  Michigan. 

Ban  corporation  of  Montana,  Great  Falls, 

Montana,  for  approval  to  acquire  100  per 
cent  (less  directors’  qualifying  shares)  of 
the  voting  shares  of  Bank  of  Montana, 
Helena,  Montana. 

Bank  Land  Co.,  Denver,  Colorado,  for  ap¬ 
proval  to  retain  8  per  cent  and  to  acquire 
an  additional  16.0  per  cent  of  the  voting 
*  shares  of  Southwest  State  Bank,  Denver, 
Colorado. 

Texarkana  National  Bancshares,  Inc.,  Tex¬ 
arkana,  Texas,  for  approval  to  acquire  100 
per  cent  of  the  voting  shares  (less  directors’ 
qualifying  Shares)  of  Liberty  Eylau  State 
Bank.  Texarkana,  Texas,  a  proposed  new 
bank. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)(8)  of  the 
Bank  Holding  Company  Act  of  1956 

Chemical  New  York  Corporation,  New  York, 
Newk  York,  notification  of  Intent  to  engage 
1  In  de  novo  activities  (the  origination  and 
sale  of  mortgage  loans  on  residential,  com¬ 
mercial.  industrial  real  estate;  and  the 
servicing  of  mortgage  loans  owned  by  The 
Galbreath  Mortgage  Company  and  owned 
by  others)  at  1700  Sunset  Boulevard,  West 
Columbia,  South  Carolina,  through  its  sub¬ 
sidiary,  The  Galbreath  Mortgage  Company 
I  (8/10/76)  .• 

Philadelphia  National  Corporation,  Philadel¬ 
phia,  Pennsylvania,  for  approval  to  acquire 
an  additional  30  per  oent  of  the  voting 
l  afaane  at  Congress  Factors  Corporation, 
Philadelphia,  Pennsylvania,  with  offloee  lo¬ 
cated  In  New  York,  New  York;  Hato  Rey, 
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Puerto  Rico;  and  Philadelphia,  Pennsyl¬ 
vania.  (the  business  of  purchasing  ac¬ 
counts  receivable  and  of  making  loans 
secured  by  accounts  receivable.  Inventory, 
machinery,  and  equipment,  and  generally 
In  the  factoring  and  commercial  finance 
business) 

Union  Trust  Bancorp,  Baltimore,  Mary¬ 
land,  notification  of  intent  to  engage  in  de 
novo  activities  (acting  as  Insurance  agent 
or  broker  In  offices  at  which  Bancorp  or 
its  subsidiaries  are  otherwise  engaged  in 
business  (or  In  offices  adjacent  thereto) 
with  respect  to  the  following  types  of  in¬ 
surance:  credit  life  Insurance  and  credit 
health  and  accident  insurance  pursuant 
to  group  policies  in  connection  with  exten¬ 
sions  of  credit  by  subsidiaries  of  Bancorp; 
and  property  and  casualty  Insurance  pur¬ 
suant  to  group  policies  In  connection  with 
collateral  securing  extensions  of  credit  by 
subsidiaries  of  Bancorp)  at  Baltimore  and 
St.  Paul  Streets,  Baltimore,  Maryland, 
through  a  subsidiary,  UTB  Agency,  Inc. 
(8/12/76)  • 

First  Railroad  &  Banking  Company  of  Geor¬ 
gia,  Augusta,  Georgia,  notification  of  In¬ 
tent  to  engage  In  de  novo  activities  (mak¬ 
ing  or  acquiring,  for  its  own  account  or  for 
the  account  of  others,  loans  and  other  ex¬ 
tensions  of  credit  principally  consisting  of 
insurance  premium  financing)  such  busi¬ 
ness  will  be  solicited  In  the  State  of  Florida 
and  processed  at  an  office  at  1320  E.  More- 
head  street,  Charlotte,  Nofth  Carolina, 
through  a  subsidiary,  CMC  Group,  Inc.,  and 
Us  subsidiary,  Capitol  Premium  Plan,  Inc., 
Charlotte,  North  Carolina.  (8/13/76)* 

The  Terrebonne  Corporation,  Houma,  Loui¬ 
siana,  notification  of  Intent  to  engage  In 
de  novo  activities  (acting  as  Insurance 
agent  or  broker  In  offices  at  which  The  Ter¬ 
rebonne  Corporation  or  Its  subsidiaries 
are  otherwise  engaged  in  business  or  In  an 
office  adjacent  thereto  with  respect  to  any 
Insurance  Including  credit  life  Insurance 
that  Is  directly  related  to  an  extension  of 
credit  by  Terrebonne  Bank  &  Trust  Com¬ 
pany,  a  wholly  owned  subsidiary  corpora¬ 
tion  of  The  Terrebonne  Corporation,  or  Is 
directly  related  to  the  provision  of  other 
financial  services  by  Terrebonne  Bank  & 
Trust  Company)  at  720  East  Main  Street, 
Houma,  Louisiana,  through  a  subsidiary, 
Terre  Agency,  Inc.  (8/13/76)  * 

Correction 

Walter  E.  Heller  International  Corporation, 
Chicago,  Illinois,  notification  of  Intent  to 
engage  In  de  novo  activities  (to  engage  In 
the  business  of  commercial  finance,  factor¬ 
ing  and  leasing  of  personal  property  pro¬ 
vided  that  at  the  Inception  of  the  Initial 
lease  the  effect  of  the  transaction  will  be 
to  yield  a  return  that  will  compensate  the 
lessor  for  not  less  than  Its  full  Investment 
in  the  property  over  the  term  of  the  lease) 
at  300  Delaware  Avenue.  Wilmington.  Dela¬ 
ware.  through  its  subsidiary,  Walter  E.  Hel¬ 
ler  &  Company.  The  description  of  the 
activity  has  been  modified  since  the  receipt 
of  the  notification  on  June  8,  1976  and  has 
subsequently  been  delayed  as  of  June  18. 
1976.  (6/8/76)  • 

Walter  E.  Heller  International  Corporation, 
Chicago,  Illinois,  notification  of  intent  to 
engage  In  de  novo  activities  (commercial 
finanee,  factoring,  rediscount,  and  leasing 
of  personal  property  provided  that  at  the 
Inception  of  the  Initial  lease  the  effect  of 
the  transaction  will  yield  a  return  that 
will  compensate  the  lessor  for  not  less  than 
Its  full  Investment  in  the  property  over  the 
term  of  the  lease)  In  Ban  Antonio,  Texas, 
through  a  subsidiary  of  National  Accept¬ 
ance  Company  of  America  known  as  Texas 
Western  Financial  Corporation,  San  An¬ 
tonio,  Texas (8/10/76) • 


Thirty-Six  Ventures,  Inc„  Ottervllle,  Mis¬ 
souri,  notification  of  intent  to  continue  to 
engage  In  de  novo  activities  (the  sale  of 
credit  life  insurance  and  accident  and 
health  Insurance)  on  the  premises  of  The 
Bank  of  Ottervllle,  Ottervllle,  Missouri  (8/ 
13/76)  • 

Old  National  Bancorporatlon,  Spokane, 
Washington,  notification  of  Intent  to  en¬ 
gage  in  de  novo  activities  (serving  as  an 
escrow  or  closing  agent  in  connection  with 
the  closing  of  real  estate  loans  financed  by 
credit  extending  subsidiaries  of  Old  Na¬ 
tional  Bancorporatlon;  at  present  the 
credit  extending  subsidiaries  are  Old  Na¬ 
tional  Bank  of  Washington;  The  First  Na¬ 
tional  Bank  In  Spokane;  and  Bancshares 
Mortgage  Company  all  of  which  have  their 
principal  places  of  business  In  Spokane 
Washington)  to  be  located  In  the  Sher¬ 
wood  Building,  510  Riverside  and  East  10812 
Sprague,  Spokane,  Washington  and  3400 
West  Clearwater,  Kennewick,  Washington, 
through  Its  indirect  subsidiary,  Cascade 
Escrow  Company  (8/2/76)  * 

•  •  •  •  • 

Reposts  Received 

None. 

Petitions  foe  Rulemaking 

None. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  26, 1976. 

Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

| FR  Doc .76-25936  Filed  9-2-76;8:45  am] 


CARDINAL  BANCORPORATION 
Formation  of  Bank  Holding  Company 

Cardinal  Bancorporatlon,  Greenville, 
Illinois,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  80  percent 
(or  more)  of  the  voting  shares  of  First 
National  Bank  In  Greenville,  Greenville, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
die  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  8t.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  September  23,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  27,  1976. 

Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

I  FR  Doc.76-25937  Filed  9-2-78;  8: 45  am] 


CHEMICAL  FINANCIAL  CORP. 
Acquisition  of  Bank 

Chemical  Financial  Corporation.  Mid¬ 
land,  Michigan,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 


•4(e)(8)  and  4(e)  (12)  notification  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 
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of  the  Bank  Holding  Company  Act  (12 
UB.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  of  the  successor 
by  consolidation  to  Gladwin  County 
Bank,  Beaverton,  Michigan.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  September  27, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  26,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc .76-25938  Filed  9-2-76;8:45  am] 


C.I.T.  FINANCIAL  CORP. 

Order  Approving  Acquisition  of  Assets 

C.I.T.  Financial  Corporation,  New 
York,  New  York,  has  applied  for  the 
Board’s  approval  under  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act 
(“Act”)  (12  U.S.C.  1843(c)(8))  and 

5  225.4(b)  (2)  of  the  Board’s  Regulation 
Y  (12  CFR  5  225.4(b)(2)),  to  acquire 
substantially  all  of  the  assets  of  27  fi¬ 
nance  offices  of  Guardian  Commercial 
Corporation,  Roslyn  Heights,  Netf  York, 
a  company  that  engages  in  consumer  fi¬ 
nance  activities.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)(1)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
Interest  factors  has  been  duly  published 
(41  FR  2169).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  the 
Board  has  considered  the  applications 
and  all  comments  received  in  light  of  the 
public  Interest  factors  set  forth  in  sec¬ 
tion  4(c)(8)  of  the  Act  (12  UJ3.C.  1843. 
(c)(8)). 

On  the  basis  of  the  record,  the  Board 
has  determined  that  the  balance  of  the 
public  interest  factors  the  Board  is  re¬ 
quired  to  consider  under  section  4(c)  (8) 
is  favorable.  Accordingly,  the  application 
is  hereby  approved  for  the  reasons  set 
forth  in  the  Board’s  Statement,  which 
will  be  released  at  a  later  date.  This  de¬ 
termination  is  subject  to  the  conditions 
set  forth  in  5  225.4(c)  of  Regulation  Y 
and  to  the  Board’s  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  nec¬ 
essary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  is¬ 
sued  thereunder,  or  to  prevent  evasion 
thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order,  unless  such  period 
:  ts  extended  for  good  cause  by  the  Board 


or  by  the  Federal  Reserve  Bank  of  New 
York. 

By  order  of  the  Board  of  Governors,1 
effective  August  27, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.76-25939  Piled  9-  2-76; 8: 45  ami 


COMMUNITY  BANCSHARES,  INC. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Engaging  in  Insurance 

Agency  Activities 

Community  Bancshares,  Inc.,  Forest 
Green,  Missouri,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.8.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  the  ac¬ 
quisition  of  80  percent  or  more  of  the 
voting  shares  of  The  Merchants  and 
Farmers  Bank  of  Salisbury,  Salisbury, 
Missouri  (“Bank”).1  At  the  same  time, 
Applicant  has  applied  pursuant  to  sec¬ 
tion  4(c)(8)  of  the  Act  (12  U.S.C.  1843 
(c)  (8) )  and  5  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  for  permission  to  acquire 
the  assets  of  Miller  &  Associates,  Forest 
Green,  Missouri,  and  thereby  engage  in 
the  sale  of  credit  life  and  credit  accident 
and  health  Insurance  directly  related  to 
extensions  of  credit  by  Bank.  Such  activ¬ 
ities  have  been  determined  by  the  Board 
in  5  225.4(a)  (9)  (ii)  (a)  of  Regulation  Y 
to  be  permissible  for  bank  holding  com¬ 
panies  subject  to  Board  approval  of  in¬ 
dividual  proposals  in  accordance  with 
the  procedure  of  5  225.4(b)  of  Regula¬ 
tion  Y. 

Notice  of  the  applications  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and  4 
of  the  Act  (41  FR  26076).  The  time  for 
filing  comments  and  views  has  expired, 
and  the  Board  has  considered  the  ap¬ 
plications  and  all  comments  received  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  DJ3.C.  1842(c)),  and 
the  considerations  specified  in  section 
4(c)  (8)  of  the  Act. 

Applicant  is  a  nonoperating  corpora¬ 
tion  recently  organized  for  the  purpose 
of  becoming  a  bank  holding  company 
through  the  acquisition  of  Bank  and  en¬ 
gaging  in  the  sale  as  agent  of  credit  life 
and  credit  accident  and  health  Insurance 
directly  related  to  extensions  of  credit 
by  Bank.  The  proposed  transaction  in¬ 
volves  the  transfer  of  control  of  Bank 
from  individuals  to  a  corporation  owned 
by  the  same  individuals.  Bank  ($2.6  mil- 


1  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  Coldwell, 
Par  tee  and  Lffiy.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Jackson. 

*  Bank,  formerly  The  Farmers  Bank  of 
Forest  Green,  Forest  Green,  Missouri,  has  re¬ 
ceived  the  approval  of  the  Commissioner  of 
Finance  of  the  State  of  Missouri  to  relocate 
Its  main  banking  facility  In  the  City  of  Salis¬ 
bury.  nine  miles  northeast  of  Forest  Green. 
This  relocation  la  being  accompanied  by  a 
change  In  Bank's  corporate  title  to  The  Mer¬ 
chants  and  Farmers  Bank  of  Salisbury. 


lion  in  deposits)  ranks  652nd  among 
Missouri  banks  and  is  the  fifth  largest 
of  six  banks  in  the  Chariton  County 
banking  market  (the  relevant  market), 
controlling  approximately  5.2  percent  of 
the  total  deposits  in  commercial  banks 
in  the  market.*  Upon  acquisition  of  Bank, 
Applicant  would  control  less  than  .01 
percent  of  total  commercial  bank  de¬ 
posits  in  Missouri 

Applicant’s  principals  are  also  associ¬ 
ated  with  the  Callao  Community  Bank, 
Callao,  Missouri,  and  Wellington  Bank, 
Wellington,  Missouri,  the  closest  of  which 
is  located  approximately  30  miles  north 
of  Bank  and  in  a  separate  banking  mar¬ 
ket.  There  appears  to  be  no  existing 
competition  between  either  of  these 
banks  and  Bank,  and  it  appears  unlikely 
that  such  competition  would  develop  in 
the  future.  Moreover,  since  Applicant  has 
no  existing  subsidiaries  and  the  proposal 
represents  merely  a  restructuring  of 
Bank’s  ownership,  it  appears  that  con¬ 
summation  of  the  proposal  would  not 
have  any  significant  adverse  effects  on 
existing  or  potential  competition,  nor 
would  it  increase  the  concentration  of 
banking  resources  in  any  relevant  area. 
Accordingly,  it  is  concluded  that  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application  to  form 
a  bank  holding  company. 

The  financial  condition,  managerial 
resources,  and  prospects  of  Bank  are  re¬ 
garded  as  satisfactory  and  consistent 
with  approval  of  the  application.  The 
management  of  Applicant  is  satisfactory, 
and  Applicant’s  financial  condition  and 
prospects,  which  are  dependent  upon  the 
profitable  operations  of  Bank  and  Appli¬ 
cant’s  insurance  activities,  appear  favor¬ 
able.  Although  Applicant  will  incur  debt 
in  connection  with  this  proposal,  the  pro¬ 
jected  income  from  Bank  and  the  insur¬ 
ance  activities  of  Applicant  should  pro¬ 
vide  Applicant  with  sufficient  revenue 
to  service  its  debt  without  impairing  the 
financial  condition  of  Bank.  Accordingly, 
considerations  relating  to  banking  factors 
are  consistent  with  approval  of  the  appli¬ 
cation.  Although  consummation  of  the 
proposal  would  have  no  Immediate  effect 
on  banking  services  offered  by  Bank,  con¬ 
siderations  relating  to  convenience  and 
needs  are  also  regarded  as  being  consist¬ 
ent  with  approval  of  the  application  to 
acquire  Bank.  Therefore,  the  Board  con¬ 
cludes  that  consummation  of  the  proposal 
to  form  a  bank  holding  company  would 
be  consistent  with  the  public  interest  and 
that  the  application  should  be  approved. 

In  connection  with  the  application  to 
become  a  bank  holding  company.  Appli¬ 
cant  has  also  applied,  pursuant  to  5  225.4 
(a)  (9)  (ii)  (a)  of  Regulation  Y.  to  acquire 
the  assets  of  Miller  &  Associates,*  and 


■All  banking  data  are  as  of  December  31, 
1976. 

•  Miller  St  Associates  is  an  insurance  agency 
that  Is  presently  owned  by  Applicant’s  prin¬ 
cipals  as  a  Joint  venture  and  which  engages 
solely  In  the  sale  of  credit  life  and  credit 
accident  and  health  Insurance  directly  related 
to  extensions  of  credit  by  Bank. 


FEDERAL  REGISTER,  VOL.  41,  NO.  173— FRIDAY,  SEPTEMBER  3,  1976 


37420 


NOTICES 


thereby  engage  In  the  sale  of  credit  life 
and  credit  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
by  Bank.  It  does  not  appear  that  Appli¬ 
cant’s  engaging  in  the  above-described 
activities  would  have  any  significant  ad¬ 
verse  competitive  effects.  Furthermore, 
there  is  no  evidence  in  the  record  indi¬ 
cating  that  consummation  of  the  pro¬ 
posal  would  result  in  any  undue  concen¬ 
tration  of  resources,  unfair  competition, 
conflicts  of  interests,  unsound  banking 
practices  or  other  adverse  effects  on  the 
public  interest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Board  has  determined  that  the  consider¬ 
ations  affecting  the  competitive  factors 
under  section  3(c)  of  the  Act  and  the 
balance  of  the  public  interest  factors  the 
Board  must  consider  under  section 
4(c)(8)  both  favor  approval  of  Appli¬ 
cant’s  proposals. 

Accordingly,  the  applications  are  ap¬ 
proved  for  the  reasons  summarized  above. 
The  acquisition  of  Bank  shall  not  be 
made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order. 
The  acquisition  of  Bank  and  the  com¬ 
mencement  of  insurance  agency  activities 
shall  be  made  not  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pur¬ 
suant  to  delegated  authority.  The  deter¬ 
mination  as  to  Applicant’s  insurance  ac¬ 
tivities  is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  re¬ 
ports  by,  and  make  examinations  of, 
holding  companies  and  their  subsidiaries 
and  to  require  such  modification  or  ter¬ 
mination  of  the  activities  of  a  bank  hold¬ 
ing  company  or  any  of  its  subsidiaries 
as  the  Board  finds  necessary  to  assure 
compliance  with  the  provisions  and  pur¬ 
poses  of  the  Act  and  the  Board’s  regula¬ 
tions  and  orders  issued  thereunder,  or 
to  prevent  evasion  thereof. 


application  was  published  on  January  12, 
1976,  in  “The  Honolulu  Advertiser,”  a 
newspaper  circulated  in  Honolulu, 
Hawaii. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  operating  an  industrial  loan  company 
under  Chapter  408,  Hawaii  Revised 
Statutes.  Such  activities  have  been  spec¬ 
ified  by  the  Board  in  $  225.4(a)  of  Regu¬ 
lation  Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  i  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  conflicts  of  inter¬ 
ests,  or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
should  be  accompanied  by  a  statement 
summarizing  the  evidence  the  person  re¬ 
questing  the  hearing  proposes  to  submit 
or  to  elicit  at  the  hearing  and  a  state¬ 
ment  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  29, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  30, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  76-25941  Filed  9-2-76; 8: 45  am] 


MILWAUKEE  WESTERN  CORP. 

Order  Approving  Acquisitions  of  M  &  F 
Financial  Corporation  and  Security  In¬ 
dustrial  Company 


By  order  of  the  Board  of  Governors,4 
effective  August  27, 1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.76-25940  Filed  9-2-76;8:46  am] 


HAWAII  BANCORPORATION,  INC. 

Proposed  Acquisition  of  Resource 
Financial  Corporation 

Pursuant  to  the  provisions  of  §  262.3 
(g)  (1)  of  the  Board’s  rules  of  procedure 
(12  CFR  262.3(g)(1)),  notice  is  hereby 
given  that  Hawaii  Ban  corporation,  Inc., 
Honolulu,  Hawaii,  has  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
S  225.4(b)  (1)  of  the  Board’s  Regulation 
Y  (12  CFR  225.4(b)  (1) ),  for  permission 
to  acquire  voting  shares  of  Resource  Fi¬ 
nancial  Corporation,  Honolulu,  Hawaii, 
a  company  to  be  formed.  Notice  of  the 


•  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  WaUlch,  Coldwell, 
Partes  and  Lilly.  Absent  and  not  voting: 
Chairman  Burns,  and  Governor  Jackson. 


Milwaukee  Western  Corporation,  West 
Palm  Beach,  Florida,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act  (“Act”) ,  has 
applied  for  the  Board’s  approval,  under 
section  4(c)  (8)  of  the  Act  (12  U.S.C.  1843 
(c)  (8) )  and  S  225.4(b)  (2)  of  the  Board’s 
Regulation  Y  (12  CFR  225.4(b)(2)),  to 
acquire  all  of  the  issued  and  outstand¬ 
ing  shares  of  M  &  H  Financial  Corpora¬ 
tion  ("M&H”)  and  of  Security  Industrial 
Company  (“Security”),  both  of  Broad¬ 
view,  Illinois.  M&H  engages  in  the  activ¬ 
ity  of  full  pay-out  leasing  of  Industrial 
machinery  and  equipment  and  related 
tools  and  accessories.  Security  engages 
in  the  activity  of  financing  the  sale  of 
industrial  machinery  and  equipment 
through  conditional  sales  contracts.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)(1)  and  (6)  (a)). 

Notice  of  the  applications,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (41  F.R.  26958  (1976)).  The  time 
for  filing  comments  and  views  has  ex¬ 


pired,  and  the  Board  has  considered  the 
applications  and  all  comments  received 
in  light  of  the  public  Interest  factors  set 
forth  in  section  4(c)  (8)  of  the  Act  (12 
U.S.C.  1843(c)(8)). 

Applicant  is  a  direct  subsidiary  of 
Sterling  Precision  Corporation,  also  of 
West  Palm  Beach,  Florida  (“Sterling”)  .* 
Sterling  currently  owns  all  of  the  issued 
and  outstanding  voting  shares  of  M&H 
and  Security,  and,  through  Applicant, 
controls  one  bank,  the  Milwaukee 
Western  Bank,  Milwaukee,  Wisconsin 
(“Bank”) .  Bank  is  the  26th  largest  bank¬ 
ing  organization  in  Wisconsin,  with  total 
deposits  of  approximately  $77.7  million, 
representing  approximately  0.5  percent 
of  total  deposits  in  commercial  banks  in 
Wisconsin.*  Applicant  also  owns  100  per¬ 
cent  of  the  common  shares  of  Bayou  Ac¬ 
ceptance  Corporation,  Shreveport,  Loui¬ 
siana  (“Bayou”),*  a  commercial  finance 
company. 

M&H  (total  assets  of  approximately 
$386,500  as  of  January  24,  1976)  and 
Security  (total  assets  of  approximately 
$452,000  as  of  January  24,  1976)  are  cur¬ 
rently  “captive”  leasing  and  conditional 
sales  companies  financing  sales  of  a  sub¬ 
sidiary  of  Sterling,  the  United  Technical 
Corporation  (“Unitec”).  At  "present, 
M&H  and  Security  purchase  from  United 
specific  products  designated  by  cus¬ 
tomers  of  Unitec  and,  thereafter,  M&H 
leases,  and  Security  finances  under  con¬ 
ditional  sales  contracts,  these  products 
to  Unitqc’s  customers.  Leasing  trans¬ 
actions  yifeld  a  return  that  compensates 
M&H  for  its  full  investment  in  the  prod¬ 
ucts  plus  the  estimated  total  costs  of  fi¬ 
nancing.  Applicant  has  indicated  that, 
upon  approval  of  the  proposed  trans¬ 
action,  M&H  and  Security  may  expand 
the  offering  of  these  services  to  cus¬ 
tomers  other  than  those  of  Unitec. 

The  combined  service  area  for  M&H 
and  Security  includes  the  states  of  Il¬ 
linois,  Indiana,  Iowa,  Michigan  and 
Wisconsin.  Although  Applicant  engages 
in  commercial  financing  through  Bank 
and  Bayou,  acquisition  of  M&H  and 
Security  will  eliminate  no  significant 
existing  competition  between  them  and 
Bayou  since  Bayou’s  service  area  is  the 
southern  and  southwestern  portion  of  the 
United  States  and  neither  Security  nor 


1  Sterling  owns  90.5  percent  of  the  voting 
shares  of  Applicant,  which  acquired  control 
of  Bank  on  May  8,  1969.  By  virtue  of  the  pas¬ 
sage  of  the  1970  Amendments  to  the  Act,  both 
Sterling  and  Applicant  became  subject  to  the 
provisions  of  the  Act  and  registered  with  the 
Board  as  bank  holding  companies.  Pursuant 
to  section  4(c)  (13)  of  the  Act  and  {  225.4(d) 
of  Regulation  T,  Sterling  filed  an  Irrevocable 
declaration,  dated  July  2,  1971,  that  It  will 
cease  to  be  a  bank  holding  company  by  di¬ 
vesting  Itself  of  its  shares  of  Applicant  prior 
to  January  1,  1981. 

*  All  banking  and  financial  data  are  as  of 
December  31,  1976,  unless  otherwise  Indi¬ 
cated. 

*  Applicant  acquired  control  of  Bayou  on 
May  8.  1969.  Applicant  Is  entitled,  under  sec¬ 
tion  4(a)  (2)  of  the  Act.  to  retain  the  shares 
of  Bayou  untU  December  31,  1980,  unless  Ap¬ 
plicant  applies  for.  and  Is  granted,  permis¬ 
sion  by  the  Board  to  retain  Bayou  as  a  sub¬ 
sidiary. 
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M&H  derives  any  business  from  this  serv¬ 
ice  area.  Within  its  service  area,  M&H 
and  Security  compete  with  numerous  siz¬ 
able  leasing  and  commercial  finance  com¬ 
panies  and  numerous  other  national  and 
regional  diversified  financing  compa¬ 
nies.  M&H  and  Security  provide  financial 
services  amounting  t°  a  very  small  per¬ 
centage  of  all  such  similar  financial 
service  activities  provided  by  similarly 
engaged  companies  within  this  combined 
service  area.  Although  Applicant  appears 
to  possess  the  financial  resources  for  de 
novo  entry  into  the  combined  service 
area.  Applicant’s  acquisition  of  M&H  and 
Security  from  its  parent  company  would 
not  adversely  affect  potential  competi¬ 
tion  as  the  transaction  appears  to  be 
merely  a  corporate  reorganization  and, 
given  their  small  size,  the  acquisition  of 
these  companies  will  constitute  only  a 
foothold  entry  by  Applicant  into  this 
market  area.  Accordingly,  it  does  not  ap¬ 
pear  that  these  acquisitions  will  elimi¬ 
nate  any  signficant  amount  of  actual  or 
potential  competition. 

There  is  no  evidence  in  the  record  to 
indicate  that  consummation  of  the  pro¬ 
posed  transactions  would  result  in  any 
undue  concentration  of  resources,  unfair 
competition,  conflicts  of  interests,  un¬ 
sound  banking  practices  or  other  adverse 
effects  upon  the  publifc  interest.  The  ac¬ 
quisitions  would  appear  to  place  Appli¬ 
cant  in  a  position  to  compete  more  effec¬ 
tively  with  large  and  medium-size  di¬ 
versified  finance  companies  that  operate 
on  a  national  and/or  regional  basis. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board  is 
required  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appli¬ 
cations  are  hereby  approved.  This  deter¬ 
mination  is  subject  to  the  conditions  set 
forth  in  S  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  activi¬ 
ties  of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

The  transactions  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Chi¬ 
cago,  pursuant  to  authority  that  is  here¬ 
by  delegated. 

By  order  of  the  Board  of  Governors,4 
effective^August  27,  1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 

I  PR  Doc.76-25942  Filed  9-2-76;8:45  am] 


*  Voting  for  this  action:  Vice  Chairman 
Gardner,  and  Governors  Walllch,  Cold  well. 
Partee  and  T,uiy.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Jackson. 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  August  30,  1976.  See  44 
U.S.C.  3512  (c)  and  (d) .  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

TJie  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FEA  request  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  September  21,  1976, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  Room  5216, 
425  I  Street,  NW,  Washington,  D.C. 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Energy  Administration 

FEA  requests  clearance  of  a  new  single 
time  survey  form,  P606-S-0,  which  will 
be  sent  to  suppliers  of  Jet  fuels  to  the 
Department  of  Defense  and  will  be  used 
to  supply  DOD  with  information  on  the 
Impact  of  switching  from  JP-4  to  JP-8 
jet  fuels,  including  availability,  price  dif¬ 
ferences  and  specification  problems.  Re¬ 
sponse  is  voluntary.  Of  a  respondent  uni¬ 
verse  of  77  suppliers  of  jet  fuel  FEA  will 
survey  28.  FEA  estimates  burden  to  av¬ 
erage  40  hours  per  respondent. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

[FR  Doc.76-25920  Filed  9-2-76:8:45  am] 


REGULATORY  REPORTS  REVIEW 

Notice  of  Receipt  and  Approval  of  a 
Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  August  17,  1976.  See  44  U.S.C. 
3512(c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  is  to  Inform  the  public 
of  such  receipt  and  the  action  taken  by 
GAO. 

Civil  Aeronautics  Board 

CAB  requests  expedited  clearance  of 
two  new  data  items  to  be  reported  on 
Schedule  A-l  of  CAB  Form  298-C  “Re¬ 


port  of  Scheduled  Operations  of  Com¬ 
muter  Air  Carriers.”  The  objective  of  this 
reporting  requirement  is  to  provide  two 
new  data  items  on  Schedule  A-l  which 
would  require  the  reporting  of  statistics 
relating  to  (1)  numbers  of  scheduled  de¬ 
partures  and  (2)  numbers  of  scheduled 
departures  completed  by  each  commuter 
air  carrier.  The  revision  of  the  form  was 
requested  by  the  Commuter  Airlines  As¬ 
sociation  of  America  (CAAA)  in  a  peti¬ 
tion  filed  on  behalf  of  45  member  car¬ 
riers,  and  was  subsequently  supported  by 
87  commuter  air  carriers  with  no  evi¬ 
dence  of  dissenting  views.  The  average 
response  time  for  each  of  the  250  com¬ 
muter  air  carriers  is  estimated  to  be  5.5 
hours  for  completion  of  the  entire  Form 
298-C  including  the  additional  data  ele¬ 
ments. 

Since  the  additional  data  items  were 
requested  to  be  added  to  the  form  by  the 
CAAA  who  represents  the  affected  re¬ 
spondents  and  since  CAB  received  no 
evidence  of  dissenting  views  when  af¬ 
fected  respondents  were  given  an  oppor¬ 
tunity  to  comment,  GAO  decided  further 
opportunity  to  comment  to  GAO  was  not 
warranted.  Theiefore  GAO  provided  an 
expedited  clearance  on  August  31,  1976, 
under  number  B-l 80226  (R0332) . 

Norman  F.  Heyl, 

Regulatory  Reports,  Review  Officer. 

[FR  Doc.76-25921  Filed  9-2-76:8:45  am] 

^  GENERAL  SERVICES 
ADMINISTRATION 
PROGRAM  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  that  the  next  meeting  of  the 
Program  Advisory  Committee  of  the  Fed¬ 
eral  Preparedness  Agency,  GSA,  will  be 
held  on  September  30-October  1,  1976, 
in  Room  6324,  General  Services  Admin¬ 
istration  Building,  18th  and  F  Streets, 
-NW.,  Washington,  D.C.  The  period  9:30 
a  m.  to  12  noon  on  September  30  will  be 
open  to  the  public.  The  remainder  of  the 
meeting  will  be  closed. 

The  agenda  for  the  closed  portion  of 
the  meeting  concerns  the  Stockpile  Pol¬ 
icy  Study  and  the  Basic  Assumptions 
Study,  both  of  which  are  security  classi¬ 
fied.  These  matters,  therefore,  are  ex¬ 
empted  from  public  disclosure  pursuant 
to  the  first  statutory  exemption  under 
the  Freedom  of  Information  Act,  as 
amended  (5  U.S.C.  552(b)(1)).  Discus¬ 
sion  of  these  items,  therefore,  will  be 
closed  to  the  public. 

Dated;  August 31, 1976. 

Leslie  W.  Bray,  Jr., 
Director,  Federal  Preparedness 
Agency.  General  Services  Ad¬ 
ministration. 

[FR  Doc.76-26001  Filed  9-2-76; 8: 45  am] 
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[FPMR  Temp.  Reg.  F-897] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  In  conjunction  with  the  Ad¬ 
ministrator  of  General  Services,  the  con¬ 
sumer  interests  of  the  executive  agencies 
of  the  Federal  Government  In  an  elec¬ 
trical  rate  Increase  proceeding  and  a  con¬ 
current  request  for  a  revision  of  an  exist¬ 
ing  fuel  adjustment  clause. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  8 tat.  377,  as  amended,  partic¬ 
ularly  sections  201(a)  (4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d) ).  authority 
Is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Kansas  State 
Corporation  Commission  (Docket  Nos, 
98313-U  and  108387-U)  Involving  two 
applications  filed  by  the  Kansas  Power 
and  Light  Company,  requesting  an  in¬ 
crease  in  electric  rates  and  a  revision  of 
an  existing  fuel  clause,  respectively.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General  Serv¬ 
ices. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officerT’offl- 
dal,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex¬ 
ercised  in  cooperation  with  the  responsi¬ 
ble  officers,  officials,  and  employees 
thereof. 

Jack  Eckerd, 

Administrator  of  General  Seervices. 

August  19,  1976. 

[FR  Doc.76-26868  Filed  9-2-76,8:45  ami 


[FPMR  Temp.  F-398] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  In  conjunction  with  the  Ad¬ 
ministrator  of  General  Services,  the  con¬ 
sumer  interests  of  the  executive  agencies 
of  the  Federal  Government  in  proceed¬ 
ings  before  the  Illinois  Commerce  Com¬ 
mission  involving  intrastate  telephone 
rates. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  partic¬ 
ularly  sections  201(a)  (4)  and  205(d)  (40 
UJB.C.  481(a)  (4)  and  486(d) ),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 


Illinois  Commerce  Commission  in  a  pro¬ 
ceeding  Involving  the  application  of  the 
Illinois  Bell  Telephone  Company  for  In¬ 
creases  in  its  Intrastate  rates  and 
charges.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  offi¬ 
cial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex¬ 
ercised  In  cooperation  with  the  respon¬ 
sible  officers,  officials,  and  employees 
thereof. 

Jack  Eckerd, 

Administrator  of  General  Services. 

August  19,  1976. 

[FR  Doc.76-25867  Filed  9-2-76:8:45  am) 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN¬ 
TAGED  CHILDREN 

MEETING;  AMENDMENT 

This  notice  is  to  amend  a  portion  of  the 
notice  of  the  meeting  of  the  National  Ad¬ 
visory  Council  on  the  Education  of  Dis¬ 
advantaged  Children  which  appeared  in 
the  Federal  Register  on  Friday,  August 
20,  1976  on  page  35233.  The  first  para¬ 
graph  of  the  notice  should  exclude  one 
day  of  full  Council  meeting  (September 
11.  1976)  and  should  read  as  follows: 

Notice  Is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  National  Adivsory  Council  on  the 
Education  of  Disadvantaged  Children 
will  be  held  on  Friday,  September  10, 
1976  from  6:30  p.m.  to  10  pm.  The 
meeting  will  be  held  at  the  Imperial  Inn, 
Rapid  City,  South  Dakota. 

Signed  at  Washington,  D.C.  on  August 
30,  1976. 

Gloria  B.  Strickland, 
Acting  Executive  Director. 

[FR  Doc.76-25924  Filed  9-2-76:8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12725;  File  No.  SR 
Amex-76-18] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations,  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  12,  1976, 
American  Stock  Exchange,  Inc.  (the 
“Amex”)  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  of  Substance 
of  the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  its  Rules 
204  and  205  to  eliminate  any  references 


to  fixed  differentials  charged  on  odd-lot 
transactions  by  Amex  traders. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
changes  is  to  terminate  the  fixing  of  dif¬ 
ferentials  charged  by  Amex  odd-lot  trad¬ 
ers.  These  rule  changes  will  conform  the 
Amex’s  rules  in  the  area  of  fixed  com¬ 
missions  on  odd-lot  transactions  to  the 
competitive  rate  requirements  of  the  Se¬ 
curities  Acts  Amendments  of  1975. 

The  proposed  rule  changes  are  de¬ 
signed  to  conform  the  Amex’s  rules  re¬ 
garding  fixed  commissions  charged  on 
odd-lot  transactions  to  the  requirements 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  by  the  Securities  Amend¬ 
ments  of  1975,  and  of  Exchange  Act  Rule 
19b-3  promulgated  thereunder,  which 
prohibits  the  fixing  of  rates  of  com¬ 
missions  by  the  Exchange. 

No  comments  were  solicited  or  received 
with  respect  to  the  proposed  rule 
changes. 

The  Amex  has  determined  that  the 
proposed  rule  changes  will  not  impose 
any  burden  on  competition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (il)  as  to 
which  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  Amex.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep¬ 
tember  20, 1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary 

August  23,  1976. 

[FR  Doc.76-25813  Filed  9-2-76:8  :46  am) 
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[Bel.  No.  9406,  812-3979] 

INVESTORS  DIVERSIFIED  SERVICES, 
INC.,  ET  AL 

Investment  Advisory  and  Principal 
Underwriting  Contracts 

August  23, 1976. 

Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.  (“IDS”),  IDS 
Bond  Fund,  Inc.  (“Bond  Fund”),  IDS 
Cash  Management  Fund,  Inc.  (“Cash 
Fund”),  IDS  Growth  Fund,  Inc.,  IDS 
New  Dimensions  Fund,  Inc.,  IDS  Pro¬ 
gressive  Fund,  Inc.,  Investors  Mutual. 
Inc.,  Investors  Selective  Fund,  Inc.,  In¬ 
vestors  Stock  Fund,  Inc.,  Investors  Vari¬ 
able  Payment  Fund,  Inc.  (collectively  the 
“Mutual  Funds”) ,  Investors  Syndicate  of 
America,  Inc.  (“ISA”),  IDS  Life  Insur¬ 
ance  Company  (“IDS  Life"),  IDS  Life 
Variable  Annuity  Fund  A  and  IDS  Life 
Variable  Annuity  Fund  B  (collectively 
the  “Variable  Annuity  Funds”)  (collec¬ 
tively  the  “Applicants”),  1000  Roanoke 
Building.  Minneapolis,  Minnesota  55402, 
have  filed  an  application  on  July  2, 1976, 
and  an  amendment  thereto  on  August  11, 
1976,  pursuant  to  section  6(c)  of  the  In¬ 
vestment  Company  Act  of  1940  (“Act”) 
for  an  order  of  temporary  exemption 
from  section  15  of  the  Act.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  there¬ 
in,  which  are  summarized  below. 

IDS  acts  as  investment  adviser  to,  and 
as  principal  underwriter  for,  the  Mutual 
Funds  and  ISA,  a  wholly-owned  subsidi¬ 
ary  of  IDS.  IDS  and  IDS  Life,  a  wholly- 
owned  subsidiary  of  IDS,  act  as  invest¬ 
ment  advisers  for  the  Variable  Annuity 
Funds.  IDS  Life,  in  addition,  acts  as  prin¬ 
cipal  underwriter  for  the  Variable  An¬ 
nuity  Funds.  The  Mutual  Funds  and 
Variable  Annuity  Funds  are  registered 
under  the  Act  as  diversified  open-end 
management  investment  companies;  ISA 
is  registered  under  the  Act  as  a  face- 
amount  certificate  company. 

Investment  advisory  agreements  be¬ 
tween  IDS  and  the  Mutual  Funds,  all 
dated  July  10,  1975,  were  submitted  to 
and  approved  by  the  shareholders  of  the 
Mutual  Funds  at  their  annual  meetings 
held  on  July  9, 1975  (except  that  the  ad¬ 
visory  agreement  between  IDS  and  Cash 
Fund,  dated  May  5,  1976,  was  submitted 
to  and  approved  by  shareholders  on  May 
5,  1976).  The  advisory  agreement  be¬ 
tween  IDS  antf  ISA,  dated  December  31, 

1974,  was  approved  by  the  stockholder 
of  ISA  on  that  date,  and  on  November  12, 

1975,  the  board  of  directors  of  ISA  ap¬ 
proved  the  renewal  of  such  agreement. 
The  advisory  agreement  between  IDS 
Life  and  each  of  the  Variable  Annuity 
Funds  and  the  advisory  agreements  be¬ 
tween  IDS  and  IDS  Life  with  respect  to 
each  Variable  Annuity  Fund,  all  dated 
July  16, 1975,  were  submitted  to  and  ap¬ 
proved  by  the  contract  holders  of  each 
Variable  Annuity  Fund  on  that  date.  On 
May  13,  1976,  the  boards  of  managers 
of  the  Variable  Annuity  Funds  approved 
the  renewal  of  all  of  the  advisory  agree¬ 
ments  between  such  Funds  and  IDS  Life, 
and  between  IDS  and  IDS  Life. 


Distribution  agreements  made  between 
IDS  and  each  of  the  Mutual  Funds  (oth¬ 
er  than  Cash  Fund),  all  dated  Decem¬ 
ber  31,  1974,  were  reapproved  by  the 
boards  of  directors  of  the  Mutual  Funds 
on  July  10,  1975.  The  distribution  agree¬ 
ment  between  IDS  and  Cash  Fund,  dated 
September  11,  1975,  was  approved  by  its 
board  of  directors  on  that  date.  IDS’s 
distribution  agreement  with  ISA,  dated 
February  11, 1976,  was  approved  by  ISA’s 
board  of  directors  on  that  date.  Distribu¬ 
tion  agreements,  dated  February  14, 1974, 
between  IDS  Life  and  the  Variable  An¬ 
nuity  Funds,  were  approved  by  the 
boards  of  directors  of  the  Variable  An¬ 
nuity  Funds  on  that  date  and  have  been 
renewed  at  least  annually  thereafter.  The 
distribution  agreements  were  last  ap¬ 
proved  by  the  boards  of  managers  of  the 
Variable  Annuity  Funds  on  October  28, 

1975. 

Each  of  such  investment  advisory  and 
distribution  agreements  contains  provi¬ 
sions  required  by  section  15  of  the  Act 
for  their  automatic  termination  in  the 
event  of  their  “assignment". 

On  May  5,  1976,  Alleghany  Corpora¬ 
tion  (“Alleghany”)  was  the  beneficial 
owner  of  495,815  shares  of  IDS  Class  A 
Common  Stock  and  6,313,660  shares  of 
IDS  Class  B  Common  Stock,  constituting 
an  aggregate  of  44.9  percent  of  the  out¬ 
standing  voting  stock  of  IDS,  and  giving 
it  control  of  IDS  within  the  meaning  of 
the  Act. 

On  May  5,  1976,  the  Estate  of  Allan  P. 
Kirby  beneficially  owned  1,596,033  shares, 
or  approximately  20.3  percent  of  the  out¬ 
standing  Common  Stock  of  Alleghany. 
Under  the  terms  of  the  will  of  Allan 
Kirby,  the  F.  M.  Kirby  Foundation,  Inc.7 
a  charitable  organization,  was  be¬ 
queathed  a  specific  legacy  of  1,000,000 
shares  of  the  Common  Stock  of  Alle¬ 
ghany,  of  which  55,000  were  advanced 
to  the  Foundation  prior  to  May  2,  1973. 

On  May  12,  1976.  the  Estate  distrib¬ 
uted  to  the  Foundation,  effective  May  6, 

1976,  the  balance  of  the  specific  legacy 
referred  to  above,  constituting  945,000 
shares  of  Alleghany  Common  Stock, 
equal  to  approximately  12  percent  of 
Alleghany’s  outstanding  Common  Stock. 

On  April  19,  1974,  the  Commission 
entered  an  order  (Investment  Company 
Act  Release  No.  8317)  pursuant  to  sec¬ 
tion  6  ft)  of  the  Act  granting  temporary 
exemptions  from  the  provisions  of  sec¬ 
tions  15(a),  15(b)  and  15(c)  of  the  Act 
to  the  Mutual  Funds  (other  than  Bond 
Fund  and  Cash  Fund  which  did  not  then 
exist) .  the  Variable  Annuity  Funds,  ESA, 
IDS  and  IDS  Life  (the  “Order”) .  In  part, 
the  Order  granted  exemptions  to  permit 
IDS  and  IDS  Life  to  serve  as  investment 
advisers  to  the  then  existing  Mutual 
Funds,  ISA  and  the  Variable  Annuity 
Funds,  respectively,  during  the  period 
from  the  date  of  distribution  of  shares 
of  Alleghany  Common  Stock  by  the 
Estate  to  the  Foundation  until  the  dates 
of  the  final  adjournments  of  the  first 
meetings  of  shareholders  or  contract 
holders,  as  the  case  may  be,  of  such 
entities  held  subsequent  to  such  distri¬ 
bution  date.  The  exemptions  were  con¬ 
ditioned  upon  said  meetings  being  held 


within  one  year  of  the  date  of  distribu¬ 
tion  by  the  Estate.  With  respect  to  the 
distribution  agreements,  the  Order 
granted  exemptions  for  the  period,  not 
to  exceed  120  days,  between  the  date 
of  the  distribution  by  the  Estate  to  the 
Foundation  and  the  date  of  the  first 
meetings  of  the  boards  of  directors  of 
such  entitles  held  subsequent  to  such 
distribution  date. 

Section  15(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  person  to  serve  or  act  as  an  in¬ 
vestment  adviser  of  an  investment  com¬ 
pany  except  pursuant  to  a  written  con¬ 
tract  which  has  been  approved  by  a  vote 
of  a  majority  of  the  outstanding  voting 
securities  of  such  company,  and  requires 
that  such  written  contract  must  provide 
for  automatic  termination  in  the  event 
of  its  assignment. 

Section  15(b)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  principal  underwriter  for  an 
open-end  company  to  offer  for  sale,  ..ell, 
or  deliver  after  sale  any  security  of  which 
such  company  is  the  issuer  except  pur¬ 
suant  to  a  written  contract  with  such 
company,  and  requires  that  such  written 
contract  must  provide  for  automatic  ter¬ 
mination  in  the  event  of  its  assignment. 

Section  15(c)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  investment  company  having  a 
board  of  directors  to  enter  into,  renew, 
or  perform  any  investment  advisory  or 
underwriting  contract  unless  the  terms 
of  such  contract  and  any  renewal  thereof 
have  been  approved  by  the  vote  of  a 
majority  of  directors  who  are  not  parties 
to  such  contract  or  interested  persons  of 
any  such  party. 

Section  2(a)  (4)  of  the  Act  defines 
“assignment”  to  Include  any  direct  or 
indirect  transfer  of  a  controlling  block 
of  the  assignor’s  outstanding  voting  se¬ 
curities  by  a  security  holder  of  the 
assignor. 

If  the  transfer  of  the  right  to  vote 
Alleghany  Common  Stock  occasioned  by 
the  distribution  on  May  12.  1976,  effec¬ 
tive  May  6,  1976,  by  the  Estate  to  the 
Foundation  under  the  terms  of  the  will 
gave  rise  to  an  “assignment"  of  the  in¬ 
vestment  advisory  and  distribution 
agreements  under  the  provisions  of  the 
Act,  such  agreements  would  have  auto¬ 
matically  terminated  upon  such  transfer. 

Therefore,  Applicants  request  an  order 
pursuant  to  section  6(c)  of  the  Act  ex¬ 
empting  the  parties  from  the  provisions 
of  section  15  (a),  (b)  and  (c)  to  the 
extent  necessary  to  permit : 

(i)  IDS  to  act  as  investment  adviser 
to  Bond  Fund  on  the  same*  terms  and 
conditions  set  forth  in  the  advisory  con¬ 
tract,  dated  July  10,  1975,  between  IDS 
and  Bond  Fund  as  the  same  was  in  effect 
on  the  date  of  the  distribution  by  the 
Estate  to  the  Foundation,  for  the  period 
from  the  date  of  such  distribution  until 
the  final  adjournment  of  its  annual 
meeting  of  shareholders  held  on  July  7, 
1976; 

(ii)  IDS  to  act  as  investment  adviser 
to  Cash  Fund  on  the  terms  and  condi¬ 
tions  set  forth  in  the  advisory  contract. 
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dated  May  5, 1976,  between  IDS  and  Cash 
Fund  as  the  same  was  In  effect  on  the 
date  of  the  distribution  by  the  Estate  to 
the  Foundation,  for.  the  period  from  the 
date  of  such  distribution  until  the  final 
adjournment  of  its  1977  annual  meet¬ 
ing  of  shareholders  to  be  held  on  or 
before  July  2, 1977; 

(ill)  IDS  and  IDS  life  to  act  as  In¬ 
vestment  advisers  to  the  Variable  An¬ 
nuity  Funds  on  the  terms  and  conditions 
set  forth  in  the  advisory  contracts,  all 
dated  July  16,  1975,  between  IDS  Life 
and  such  Variable  Annuity  Funds  and 
between  IDS  Life  and  IDS  as  the  same 
were  in  effect  on  the  date  of  the  distri¬ 
bution  by  the  Estate  to  the  Foundation, 
for  the  period  from  the  final  adjourn¬ 
ment  of  the  first  annual  meetings  of 
contract  holders  after  such  distribution, 
held  on  July  14,  1976,  until  the  final  ad¬ 
journment  of  their  respective  1977  an¬ 
nual  meetings  of  contract  holders  to  be 
held  on  or  before  July  2,  1977; 

(iv)  IDS  to  act  as  investment  adviser 
to  ISA  on  the  terms  and  conditions  set 
forth  in  the  advisory  contract  dated  De¬ 
cember  31,  1974,  between  IDS  and  ISA 
as  the  same  was  in  effect  on  the  date  of 
the  distribution  by  the  Estate  to  the 
Foundation,  for  the  period  from  the  final 
adjournment  of  the  first  meeting  of  its 
stockholder  after  such  distribution,  un¬ 
til  the  final  adjournment  of  the  meeting 
of  the  stockholder  of  ISA,  held  on  Au¬ 
gust  11, 1976. 

(v)  IDS  to  act  as  principal  under¬ 
writer  for  Bond  Fund  on  the  terms  and 
conditions  set  forth  in  the  distribution 
agreement,  dated  December  31, 1974,  be¬ 
tween  IDS  and  Bond  Fund  as  the  same 
was  in  effect  on  the  date  of  the  distri¬ 
bution  by  the  Estate  to  the  Foundation, 
for  the  period  from  the  date  of  such 
distribution  until  the  meeting  of  its 
board  of  directors  held  on  July  8,  1976; 

<vi)  IDS  to  act  as  principal  under¬ 
writer  for  Cash  Fund  on  the  terms  and 
conditions  set  forth  in  the  distribution 
agreement,  dated  September  11,  1976, 
between  IDS  and  Cash  Fund  as  the  same 
was  in  effect  on  the  date  of  the  distri¬ 
bution  by  the  Estate  to  the  Foundation, 
for  the  period  from  the  date  of  such 
distribution  until  the  meeting  of  its 
board  of  directors  held  on  July  8,  1976; 
and 

<vii)  IDS  to  act  as  principal  under¬ 
writer  for  ISA  and  the  Mutual  Funds 
(other  than  Bond  Fund  and  Cash  Fund) 
on  the  terms  and  conditions  set  forth 
In  the  distribution  agreements,  dated 
December  31,  1974  and  February  11, 
1976,  between  IDS  and  such  Mutual 
Fimds  and  between  IDS  and  ISA,  re¬ 
spectively,  as  the  same  were  in  effect  on 
the  date  of  the  distribution  by  the  Es¬ 
tate  to  the  Foundation,  for  the  period 
from  the  date  of  the  first  meeting  of  the 
respective  boards  of  directors  of  ISA  and 
such  Mutual  Funds  after  such  distribu¬ 
tions  until  the  date  of  the  meetings  of 
the  boards  of  directors  of  the  Mutual 
Funds  held  on  July  8,  1976,  and  of  the 
board  of  directors  of  ISA  held  on  Au¬ 
gust  11, 1976;  and 

(vtli)  IDS  Life  to  act  as  principal 
underwriter  for  the  Variable  Annuity 


Funds  on  the  same  terms  and  conditions 
set  forth  in  the  distribution  agreements 
dated  February  14,  1974,  between  IDS 
Life  and  the  Variable  Annuity  Funds  as 
the  same  were  in  effect  on  the  date  of 
distribution  by  the  Estate  to  the  Foun¬ 
dation,  for  the  period  from  the  date  of 
the  first  meeting  of  the  boards  of  mana¬ 
gers  of  the  Variable  Annuity  Funds  after 
such  distributions  until  the  date  of  the 
meetings  of  their  respective  boards  of 
managers  held  on  August  12,  1976; 

Applicants  expect  that  the  transfer  of 
the  power  to  vote  945,000  shares  of  Alle¬ 
ghany  Common  Stock  from  Messrs.  F.  M. 
Kirby,  Allan  P.  Kirby,  Jr.,  William  G. 
Rabe  and  Manufacturers  Hanover  Trust 
Company,  as  executors  of  the  Estate,  to 
Mrs.  Allan  P.  Kirby  and  her  children, 
Grace  Kirby  Culbertson,  Ann  Kirby 
Kirby,  F.  M.  Kirby  and  Allan  P.  Kirby, 
Jr.,  as  directors  of  the  Foundation  will 
not  cause  any  change  in  the  investment 
advisory  or  underwriting  policies,  prac¬ 
tices  or  personnel  of  IDS  or  IDS  Life. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondition¬ 
ally  exempt  any  person  or  transactions 
from  any  provision  of  the  Act  or  of  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is  nec¬ 
essary  or  appropriate  in  the  public  inter¬ 
est  and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  contend  that  the  granting 
of  the  requested  exemptions  is  necessary 
or  appropriate  in  the  public  interest  and 
■consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  the  provisions  of  the  Act. 
In  support  of  their  contentions,  Appli¬ 
cants  state  that  (1)  no  substantial  bene¬ 
fit  to  the  shareholders  would  result  from 
holding  special  meetings  of  Bond  Fund, 
Cash  Fund  or  the  Variable  Annuity 
Funds  to  approve  new  advisory  agree¬ 
ments  with  IDS,  (ii)  relief  similar  to  that 
granted  pursuant  to  the  prior  Order 
would  be  appropriate  Insofar  as  Bond 
Fund  and  Cash  Fund  are  concerned  since 
such  Order  would  have  been  applicable 
to  them  had  they  been  in  existence  when 
the  Order  was  entered,  and  (ill)  literal 
compliance  with  the  existing  Order  is 
not  possible  with  respect  to  approval  of 
the  advisory  agreement  between  ISA  and 
IDS,  and  with  respect  to  the  distribution 
agreements,  although  approvals  of  new 
distribution  agreements  within  the  120 
day  period  contemplated  by  such  Order 
will  be  secured. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  14,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter,  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 


Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attomey-at-law 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  As  provided 
by  Rule  0—5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  will  be  issued 
as  of  course  following  said  date,  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

I  PR  Doc.76-25810  Filed  9-2-76;8:45  am] 


(Rel.  No.  9407;  812-4009] 

NUVEEN  TAX-EXEMPT  BOND  FUND- 
MEDIUM  TERM  AND  JOHN  NUVEEN  & 
CO.  INC. 

Application  for  Exemption 

August  23,  1976. 

Notice  is  hereby  given  that  Nuveen 
Tax-Exempt  Bond  Fund — Medium  Term 
(Series  1  and  Subsequent  Series)  (the 
“Fund”),  a  unit  Investment  trust  reg¬ 
istered  under  the  Investment  Company 
Act  of  1640  (“Act”),  and  its  sponsor, 
John  Nuveen  &  Co.  Incorporated  (“Spon¬ 
sor”)  209  South  La  Salle  Street,  Chi¬ 
cago,  Illinois  60604,  (hereinafter  the 
Fund  and  the  Sponsor  are  collectively 
referred  to  as  “Applicants”)  filed  an  ap¬ 
plication  on  August  16,  1976,  pursuant 
to  section  6(c)  of  the  Act  for  an  order 
of  exemption  from  the  provisions  of  sec¬ 
tion  .14(a)  of  the  Act,  and  exempting  the 
frequency  of  the  distribution  of  capital 
gains  from  the  provisions  of  Rule  19b-l 
under  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum¬ 
marized  below. 

Each  series  of  the  Fund  (Series  1  and 
Subsequent  Series)  will  be  governed  by 
the  provisions  of  a  trust  indenture  and 
agreement  (“Indenture”)  to  be  entered 
into  by  the  Sponsor  and  a  corporation  or¬ 
ganized  and  doing  business  under  the 
laws  of  the  United  States  or  a  state 
thereof,  which  is  authorized  under  such 
laws  to  exercise  corporate  trust  powers 
and  having  at  all  times  an  aggregate 
capital,  surplus,  and  undivided  profits  of 
not  less  than  $5,000,000  (“Trustee”) .  It  is 
contemplated  that  the  United  States 
Trust  Company  of  New  York  will  serve 
as  Trustee  for  Series  1.  A  separate  Inden¬ 
ture  will  be  entered  into  each  time  a  se¬ 
ries  is  created  and  activated,  and  the 
bonds  which  comprise  its  portfolio  (or 
delivery  statements  relating  to  contracts 
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for  the  purchase  of  such  bonds  together 
with  funds  represented  by  an  irrevocable 
letter  of  credit  Issued  by  a  major  com¬ 
mercial  bank  In  the  amount  required  for 
their  purchase)  are  deposited  with  the 
trustee.  Each  series  will  be  substantially 
identical  except  as  to  size,  number  of 
units  and  the  Individual  bonds  in  the 
portfolio. 

Pursuant  to  the  Indenture,  the  Spon¬ 
sor  will  deposit  with  the  Trustee  bonds 
which  the  Sponsor  shall  have  accumu¬ 
lated  for  such  purpose  in  an  amount  at 
least  equal  to  the  aggregate  principal 
amount  of  the  Units  to  be  offered.  Simul¬ 
taneously  with  such  deposit,  the  Trustee 
will  deliver  to  the  Sponsor  registered  cer¬ 
tificates  for  the  Units  which  will  repre¬ 
sent  the  entire  ownership  of  the  respec¬ 
tive  series.  These  Units  will  in  turn  be 
offered  for  sale  to  the  public  by  the 
Sponsor. 

The  Evaluator  at  the  date  of  deposit 
of  any  particular  series  is  Standard  & 
Poor’s  Corporation,  and  thereafter  will  be 
John  Nuveen  &  Co.  Incorporated.  The 
Fund  represents  that  the  objective  of 
each  of  Its  series  (Series  1  and  subsequent 
series)  Is  to  seek  tax-exempt  income  and 
conservation  of  capital  through  an  In¬ 
vestment  in  tax-exempt  bonds.  All  of 
such  bonds  will  be  obligations  Issued  by 
or  on  behalf  of  states,  counties,  territories 
or  municipalities  of  the  United  States 
and  authorities  or  political  subdivisions 
thereof,  the  Interest  on  which,  in  the 
opinion  of  counsel  to  the  various  issuers 
of  such  bonds,  is  exempt  from  all  Federal 
Income  taxes  under  existing  laws. 

The  bonds  (“Bonds”)  which  will  con¬ 
stitute  the  portfolio  of  each  series  will  be 
selected  in  advance  and  will  be  identifi¬ 
able  in  respect  of  each  series  on  the  date 
of  deposit  with  the  Trustee. 

Section  14(a) 

Section  14(a)  of  the  Act,  in  substance, 
provides  that  no  registered  investment 
company  and  no  principal  underwriter 
for  such  a  company  shall  make  a  public 
offering  of  securities  of  which  such  com¬ 
pany  is  the  Issuer  unless  (1)  the  company 
has  a  net  worth  of  at  least  $100,000;  (2) 
at  the  time  of  a  previous  public  offering  it 
had  a  net  worth  of  $100,000;  or  (3)  pro¬ 
vision  is  made  that  a  net  worth  of  $100,- 
000  will  be  obtained  from  not  more  than 
twenty-five  responsible  persons  within 
ninety  days,  or  the  entire  proceeds  re¬ 
ceived,  Including  sales  charge,  will  be 
refunded. 

Applicants  represent  that  the  Bonds 
for  a  portfolio  of  a  series  of  the  Fund  (or 
delivery  statements  relating  thereto  and 
funds  for  the  purchase  thereof  as  set 
forth  above)  are  delivered  to  the  Trustee 
on  the  date  of  a  deposit,  and  from  that 
time  on,  except  for  the  payment  of 
limited  amounts  of  expenses  specified  in 
the  Indenture,  such  Bonds  are  held  In 
the  custody  of  the  Trustee  subject  to  the 
Indenture  which.  In  substance,  provides 
that  the  Trustee  may  dispose  of  the 
Bonds  when  events  occur  which  may  af¬ 
fect  their  Investment  stability  and  dis¬ 
tribute  the  proceeds  thereof  In  partial 
liquidation  to  certlficateholders.  How¬ 


ever,  there  is  no  provision  permitting  the 
Bonds  to  be  pledged  or  subjected  to  any 
debt  by  Applicants. 

The  Sponsor  has  represented  that  no 
series  of  the  Fund  will  be  created  which 
will  contain  In  the  portfolio  on  the  date 
of  deposit.  Bonds  (or  delivery  statements 
relating  thereto  and  funds  for  the  pur¬ 
chase  thereof)  having  a  principal  amount 
of  less  than  $3,000,000.  In  the  event  the 
value  of  such  a  series  should  decrease  to 
the  greater  of  $1,000,000  or  20  percent 
of  the  amount  of  the  Bonds  initially  de¬ 
posited,  for  any  reason,  the  Trustee  may, 
and  when  so  directed  by  the  Sponsor 
shall,  terminate  and  liquidate  the  series. 
Thus,  Applicants  represent  that  It  is 
highly  unlikely  that,  except  during  the 
course  of  liquidation,  the  net  worth  of 
any  series  would  ever  decline  to  $100,000 
or  less. 

As  a  further  basis  for  the  requested 
exemption,  the  Sponsor  also  represents 
that,  in  the  event  that  the  net  worth  of 
any  series  of  the  Fund  should  be  reduced 
to  less  than  $100,000  within  90  days  after 
the  registration  statement  under  the 
Securities  Act  of  1933  becomes  effective 
in  respect  of  that  series,  the  Sponsor  will 
repurchase  all  units  of  such  series  which 
have  been  sold  prior  to  such  date  at  the 
same  price  paid  by  the  original  purchas¬ 
er.  including  sales  charge. 

In  addition,  on  the  day  of  the  deposit 
of  the  Bonds  comprising  the  portfolio  of 
any  series  of  the  Fund  (or  delivery  state¬ 
ments  relating  thereto  and  funds  for  the 
purchase  thereof) ,  the  Sponsor  will  in¬ 
struct  the  Trustee  that,  in  the  event  the 
Sponsor  as  the  owner  of  units  of  any  such 
series,  which  have  not  previously  been 
sold  to  the  public,  shall  tender  such  un¬ 
sold  units  to  the  Trustee  for  redemption 
in  an  amount  that  will  reduce  the  net 
worth  of  such  series  to  less  than  40  per¬ 
cent  of  the  principal  amount  of  Bonds 
originally  deposited  therein,  the  Trustee 
shall  terminate  such  series  in  the  man¬ 
ner  provided  in  the  Indenture  relating 
thereto  and  the  Sponsor  will  refund,  on 
demand,  to  each  purchaser  of  units  of 
any  such  series,  the  entire  sales  charge 
paid  by  such  purchaser  without  any  de¬ 
duction  whatsoever. 

In  light  of  these  representations  and 
undertakings,  Applicants  request  that 
the  Commission  issue  an  order  exempting 
all  series  of  the  Fund  (Series  1  and  sub¬ 
sequent  series)  from  the  provisions  of 
section  14(a)  of  the  Act  subject  to  fu¬ 
ture  series  being  substantially  identical 
in  all  material  respects  to  Series  1  except 
as  to  size,  number  of  units,  and  identity 
of  portfolio  bonds. 

Rule  19b-l 

Rule  19b-l  provides  in  substance  that 
no  registered  investment  company  which 
is  a  “regulated  investment  company”  as 
defined  In  section  851  of  the  Internal 
Revenue  Code  shall  distribute  more  than 
one  capital  gain  dividend  in  any  one  tax¬ 
able  year.  Paragraph  (b)  of  the  rule  con¬ 
tains  a  similar  prohibition  for  a  com¬ 
pany  not  "a  regulated  Investment  com¬ 
pany”  but  permits  a  unit  investment 
trust  to  distribute  capital  gains  dividends 


received  from  a  "regulated  Investment 
company”  within  a  reasonable  time  after 
receipt. 

From  time  to  time  Bonds  In  a  port¬ 
folio  of  a  series  of  the  Fund  may  be  re¬ 
deemed  by  the  issuer  thereof  or  may  be 
sold  by  the  Trustee  for  the  purposes  of 
providing  either  investment  stability,  as 
described  below,  or  funds  for  the  re¬ 
demption  of  units,  or  if  such  Bonds  are 
the  subject  of  advanced  refunding.  These 
transactions  may  give  rise  to  a  problem 
under  Rule  19b-l  when  the  funds  dis¬ 
tributed  from  a  Principal  Account  In¬ 
volve  a  long-term  capital  gain  since  in 
order  to  comply  with  the  literal  require¬ 
ments  of  the  rule,  a  series  of  the  Fund 
would  be  forced  to  hold  any  monies 
which  would  constitute  capital  gains 
upon  distribution  until  the  end  of  its 
taxable  year.  'The  Applicants  contend 
that  such  a  practice  would  clearly  be  to 
the  detriment  of  the  certificate-holders. 

The  Indenture  establishes  record  and 
distribution  dates  for  the  distribution 
to  certlficateholders  of  their  pro  rata 
share  of  the  cash  balance  of  the  interest 
and  Principal  Accounts  computed  as  of 
such  record  dates.  Since  the  Trustee  has 
no  authority  to  reinvest  funds  received 
upon  the  disposition  of  Bonds,  it  is  in 
the  best  interests  of  certlficateholders 
that  it  be  permitted  to  distribute  such 
funds  as  provided  by  the  Indenture.  Ini¬ 
tially  it  is  contemplated  that  distribu¬ 
tions  will  be  made  semiannually  from 
the  Principal  Account  and  monthly, 
quarterly  or  semiannually  from  the  In¬ 
terest  Account,  depending  upon  the  plan 
of  distribution  chosen  by  certificate- 
holders. 

Applicants  state  that  distributions  of 
principal  constituting  capital  gains  to 
certlficateholders  may  arise  in  the  fol¬ 
lowing  circumstances:  (1)  Early  retire¬ 
ment  and  advanced  refunding  of  Bonds 
(as  well  as  the  sale  of  Bonds  which  are 
the  subject  of  advanced  refunding) ;  and 
(2)  sale  of  Bonds  In  order  to  provide 
funds  necessary  to  meet  redemptions  by 
certlficateholders.  Applicants  state  that 
capital  gains  in  most  cases  are  not  anti¬ 
cipated  to  arise  from  sales  of  Bonds 
made  by  the  Trustee  at  the  request  of  the 
Sponsor  to  provide  stability,  l.e.,  after 
default  in  payments  of  principal  or  in¬ 
terest  on  such  bonds  or  the  occurrence 
of  other  market  or  credit  factors  which, 
in  the  opinion  of  the  Sponsor,  would 
make  retention  of  such  Bonds  in  the 
Fund  detrimental  to  the  interests  of  the 
certlficateholders. 

The  primary  objective  of  the  Fund  is 
tax-exempt  income  through  an  invest¬ 
ment  in  tax-exempt  bonds.  In  the  case  of 
normal  distributions,  it  is  expected  that 
virtually  the  entire  amount  will  repre¬ 
sent  interest  received  on  portfolio  Bonds. 
Applicants  state  that  when  sums  are  dis¬ 
tributed  from  the  Principal  Account,  the 
amount  thereof  which  represents  long¬ 
term  capital  gains  will  be  minimal  in 
comparison  to  the  total  amount  of  the 
distribution,  and  will  have  been  realized 
almost  entirely  as  a  result  of  activities 
of  persons  other  than  the  Fund,  the 
Sponsor  or  the  Trustee.  Accordingly,  Ap¬ 
plicants  request  that  the  Commission 
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grant  an  exemption  from  the  provisions 
of  Rule  19b-l  to  permit  distributions  to 
be  made  as  proposed  under  the  Indenture 
for  Series  1  and  for  such  additional  series 
as  may  be  created  in  the  future,  since 
the  dangers  against  which  Rule  19b-l  is 
intended  to  guard  do  not  exist  in  the 
situation  at  hand. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or  uncondi¬ 
tionally  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
person s.  securities,  or  transactions  from 
any  provisions  of  the  Act  or  of  any  rule 
or  regulation  under  the  Act,  if  and  to 
the  extent  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  13,  1976,  at  12:30  p.m„  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed : 
Secretary.  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli¬ 
cation  herein  will  be  issued  by  the  Com¬ 
mission  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons,  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  any  notices  and  orders 
issued  in  this  matter,  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority.  , 

Shirley  E.  Hollis, 
Assistant  Secretary. 
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[Bel.  No.  19659;  70-6693] 
SOUTHWESTERN  ELECTRIC  POWER  CO. 

Financing  of  Pollution  Control  Facilities 
August  24,  1976. 

Notice  is  hereby  given  that  South¬ 
western  Electric  Power  Company 
(“8WEPCO”),  P.O.  Box  21106,  Shreve¬ 
port,  Louisiana  71156,  an  electric  utility 
subsidiary  company  of  Central  and  South 
West  Corporation,  a  registered  holding 
company,  has  filed  an  application-dec¬ 
laration  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”)  designating  sections 


6  and  7  of  the  Act  and  Rule  50  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions.  All  Interested  per¬ 
sons  are  referred  to  the  application-dec¬ 
laration,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  Is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tions. 

SWEPCO  states  that  in  order  to  com¬ 
ply  with  applicable  state  and  federal  en¬ 
vironmental  requirements  with  respect 
to  its  Flint  Creek  Power  Plant  (“plant”) 
under  construction  near  SUoam  Springs, 
Arkansas,  it  is  necessary  to  construct  and 
equip  the  plant  with  certain  air  and 
water  pollution  control  facilities  and  sew¬ 
age  and  solid  waste  disposal  facilities 
(“facilities”) .  To  finance  the  acquisition, 
construction  and  equipment  of  the  fa¬ 
cilities,  SWEPCO  proposes  to  make  two 
borrowings  from  the  City  of  Siloam 
Springs,  Arkansas  (“City”). 

The  two  loans  from  the  City  to 
SWEPCO  will  be  made  under  two  loan 
agreements  (“loan  agreements”).  The 
loan  agreements  provide  that  the  City 
will  issue  its  Revenue  Bonds  (“revenue 
bonds”)  at  SWEPCO 's  request  and  that 
the  City  will  concurrently  loan  SWEPCO 
an  amount  equal  to  the  aggregate  prin¬ 
cipal  amount  of  the  revenue  bonds.  The 
loan  agreements  further  require 
SWEPCO  to  execute  and  deliver  its  bonds 
(“SWEPCO  bonds”)  to  the  Revenue 
Bond  Trustee  as  evidence  of  and  secur¬ 
ity  for  the  loans. 

The  loan  agreements  obligate 
SWEPCO  to  complete  the  facilities, 
whether  or  not  the  loan  proceeds  are 
sufficient  therefor,  and  to  apply  the  loan 
proceeds  to  the  costs  thereof  as  defined 
in  the  loan  agreements.  SWEPCO  fur¬ 
ther  agrees  to  indemnify  the  City  in  con¬ 
nection  with  the  transactions  contem¬ 
plated  by  the  loan  agreements  and  to 
provide  the  City  with  sufficient  revenues 
to  discharge  its  obligations  on  the  rev¬ 
enue  bonds. 

The  SWEPCO  bonds  will  be  issued  un¬ 
der  SWEPCO’s  Indenture  dated  Feb¬ 
ruary  1,  1940  to  Continental  Illinois  Na¬ 
tional  Bank  and  Trust  Company  of  Chl- 
cago  and  M.  J.  Kruger,  as  Trustees.  The 
SWEPCO  bonds  will  be  isued  In  two 
aeries:  The  Series  A  SWEPCO  bonds  will 
be  Issued  In  a  principal  amount  estimated 
at  approximately  $8,000,000  (but  not  In 
excess  of  $9,000,000)  and  will  be  equal 
in  amount  to  the  Series  A  revenue  bonds. 
The  Series  A  bonds  will  mature  not  later 
than  30  years  from  their  issue  date.  The 
Series  A  SWEPCO  bonds  will  be  subject 
to  either  sinking  fund  redemption  or 
aerial  maturity  provisions  sufficient  to 
ensure  the  retirement  prior  to  30  years 
from  the  issue  date  of  25  percent  of  the 
aggregate  principal  amount  of  the 
SWEPCO  Bonds.  The  SWEPCO  Bonds 
will  bear  Interest  at  a  rate  or  rates  equal 
to  the  interest  rate  or  rates  equal  to  the 
interest  rate  or  rates  of  the  correspond¬ 
ing  Series  A  revenue  bonds. 

The  SWEPCO  bonds,  or  such  portion 
thereof  as  mature  more  than  10  years 


after  the  issue  date,  will  be  redeemable 
at  SWEPCO’s  option  on  and  after  10 
years  from  the  issue  date  in  whole  or  In 
part.  The  redemption. prices  will  begin 
at  103  percent  of  the  principal  amount  of 
the  bond  for  redemptions  occurring  from 
10  years  to  10*4  years  after  the  issue  date 
and  declining  *4  percent  of  such  prin¬ 
cipal  amount  thereof  for  redemptions 
occurring  on  either  of  each  successive  two 
interest  payment  dates  thereafter  to  100 
percent  for  redemptions  occurring  16  or 
more  years  after  the  Issue  date.  The 
SWEPCO  bonds  will  also  be  subject  to 
redemption  at  100  percent  of  the  prin¬ 
cipal  amount  thereof  (plus  accrued  in¬ 
terest)  upon  the  occurrence  of  certain 
extraordinary  events  described  In 
SWEPCO’s  supplemental  indentures. 

SWEPCO  also  proposes  to  Increase  the 
limit  on  aggregate  first  mortgage  bonds 
permitted  to  be  outstanding  under  the 
SWEPCO  Indenture  referred  to  above 
from  $300  million  to  $1  billion.  SWEPCO 
states  that  this  limitation  is  required  by 
state  law  and  may  be  Increased  from 
time  to  time  by  resolution  of  the 
SWEPCO  Board  of  Directors.  The 
SWEPCO  supplemental  indenture  relat¬ 
ing  to  the  SWEPCO  Series  A  bonds  re¬ 
ferred  to  herein  will  provide  for  this  in¬ 
crease. 

It  is  contemplated  that  the  City  will 
sell  its  revenue  bonds  through  a  public 
offering  managed  by  Merrill  Lynch, 
Pierce,  Fenner  &  Smith,  Inc.  SWEPCO 
will  not  be  a  party  to  the  contract  be¬ 
tween  Merrill  Lynch  and  the  City  but 
terms  of  that  contract  are  subject  to 
SWEPCO’s  approval. 

SWEPCO  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  for  the  sale  of  its  bond*  to  the 
City  pursuant  to  Rule  50(a)  (5) . 

It  is  stated  that  the  Arkansas  Public 
Service  Commission  and  the  Corporation 
Commission  of  the  State  of  Oklahoma 
have  jurisdiction  over  the  proposed  trans¬ 
actions  and  that  no  other  state  commis¬ 
sion  and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  Fees  and 
expenses  to  be  Incurred  in  connection 
with  the  proposed  transactions  will  be 
supplied  by  amendment. 

Notice  is  further  given  that  an  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  20,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  and  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon. 

Any  such  request  should  be  addressed ; 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  upon  the  applicant-de¬ 
clarant  at  the  above-stated  address  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filled  with  the  request.  At  any 
time  after  said  date,  the  application-de¬ 
claration,  as  amended  or  as  It  may  be 
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further  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
In  Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notice  any  notices  and  orders 
Issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 

COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organisations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  U.S.C.  1924 
(b),  1932,  or  1942  (b). 

The  Act  requires  the  Secretary  of  Labor 
to  determine  whether  such  Federal  as¬ 
sistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap¬ 
plicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no  rea¬ 
son  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  Increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  com¬ 
mercial  or  industrial  enterprises,  unless 
such  financial  or  other  assistance  will 
not  have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 


which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  facil¬ 
ity  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
Impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant. 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Availability  of  Federal  Supplemental 
Benefits  in  the  State  of  Montana 

This  notice  announces  the  beginning  of 
a  new  Federal  Supplemental  Benefit  Pe¬ 
riod  in  the  State  of  Montana,  effective  on 
August  29,  1976. 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  supple¬ 
mentary  unemployment  benefits  (re¬ 
ferred  to  as  Federal  Supplemental  Ben¬ 
efits)  for  unemployed  individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en¬ 
tered  into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi¬ 
mum  amount  of  Federal  Supplemental 


All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.,  NW,  Wash¬ 
ington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  30th 
day  of  August,  1976. 


Benefits  which  are  payable  to  eligible  in¬ 
dividuals  will  be  up  to  13  weeks  or  26 
weeks,  depending  upon  the  level  of  the 
rate  of  insured  unemployment  in  the 
State. 

There  la  a  Federal  Supplemental  Bene¬ 
fit  “on”  indicator  in  a  State  for  a  week 
if  the  United  States  Secretary  of  Labor 
determines  with  respect  to  the  State, 
that,  (a)  there  is  a  State  or  National  “on” 
indicator  for  the  week,  as  determined  for 
the  purposes  of  payment  of  extended 
benefits  under  the  Federal-State  Ex¬ 
tended  Unemployment  Compensation  Act 
of  1970,  as  amended,  and  (b)  the  em¬ 
ployment  security  agency  of  the  State 
has  determined  that  the  average  rate  of 
insured  unemployment  in  the  State  for 
the  period  consisting  of  that  week  and 
the  immediately  preceding  twelve  weeks 
equalled  or  exceeded  5.0  percent.  The 
Federal  Supplemental  Benefit  Period 
actually  begins  with  the  third  week  fol¬ 
lowing  the  week  for  which  there  is  an 
"on”  indicator,  and  lasts  for  a  minimum 
period  of  not  less  than  26  weeks. 

Similarly,  an  "off”  indicator  ending  a 
Federal  Supplemental  Benefit  Period  oc¬ 
curs  in  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate 
of  insured  unemployment  (as  determined 
by  the  State  employment  security  agen- 


Ben  Burdetsky. 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 


Applications  received  during  the:  week  ending  Aug.  27,  1976 


Name  of  applicant 

Location  of  enterprise 

Principal  product  or  activity 

Duttr  N urging  name . . . 

Lgi1  bee  wire,  Inc 

Dexter,  Maine . 

Nursing  home. 

Fabricator  af  bare,  tinned,  and  insulated  copper  wire. 
Production  of  transport  aircraft. 

AWm  Aircraft  Carp . 

Aguadilla,  P.R . . 

Virginia  Vennlcullte,  lac . 

Nora  Industries,  Inc . 

Louisa  County,  Va _ 

Saegertown,  Pa _ 

Production  of  vermieullte. 

Manufacturing  of  gtess-to-metal  seal  crystal  bases. 

Deeota  Uia  <fc  Peanut  Co . 

Desoto,  Ga _ 

Cleaning  and  drying  peanuts,  ginning  cotton,  and 
selling  seed. 

Fast  food  service. 

Trident.  Ins .  . 

Sanitary  Landfill  Site,  Inc . . . 

Lamnitope,  lac.  (tenant  of  town  of 

UCUwrt  Venture - - - - 

Nor  Pae,  Inc . . . 

Philip  A.  Gillespie . 

Neeas  Industries,  Inc.  (tenant  of 
town  of  Livingston). 

Southwest  Cable  Inc . . . 

Ledwell  A  Son  Enterprises,  Inc . 

Hare!  Lumber  Co. . 

LORAK,  Inc . . 

Valdosta,  Ga . 

Roberts,  Wis . . 

Paoll,  Ind . 

Willi  amsviBe,  in . 

Port  CUnton,  Ohio _ 

Monticello,  1U _ 

Livingston,  La. . 

Kspanola,  N.  Mex _ 

Texarkana,  Tex . 

Towner,  N.  Dak . 

La  Moure,  N.  Dak . 

Retail  sales  of  sandwiches,  fries,  and  soft  drinks. 

Waste  disposal. 

Manufacturing  of  TV  and  stereo  cabinets  and  bath¬ 
room  vanities. 

Storage  teeMtty  for  grocery  services. 

Manufacturing  sauerkraut. 

Community  antenna  TV  system. 

Manufacturing  of  industrial  rainsuits. 

Construction  and  operation  of  a  eable  TV  service. 
Manufacturing  and  sates  el  structural  steel  and  truck 
and  traiUr  equipment. 

Lumber  yard  sales  and  movable  homo  construction. 
Manufacturing  of  hydraulic-implement  trailers,  big- 

Water  Street  Partners  lor 

IleBteratten. 

Wllliamstown,  Mass... 

bate  testers,  and  pole- Jack  and  grain-drill  markers. 
Reconstruction  of  2  historic  buildings  and  a 
restaurant. 
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cy>  for  the  period  consisting  of  that  week 
and  the  immediately  preceedlng  twelve 
weeks  is  less  tyian  5.0  percent.  The  Fed¬ 
eral  Supplemental  Benefit  Period  actu¬ 
ally  ends  with  the  third  week  after  the 
week  in  which  there  is  an  “off”  indicator, 
but  not  earlier  than  the  end  of  the 
twenty-sixth  week  of  the  period. 

The  Secretary  of  Labor  has  determined 
under  section  203(d)  of  the  Federal -State 
Extended  Unemployment  Compensation 
Act  of  1970,  as  amended,  and  20  CFR 
615.13(a),  that  there  is  a  National  “on” 
indicator  in  effect  which  is  applicable  to 
every  State,  as  announced  in  the  notice 
published  in  the  Federal  Register  on 
February  21,  1975,  at  40  FR  7722.  The 
employment  security  agency  of  the  State 
of  Montana  has  determined  under  the 
Act  and  20  CFR  618.19(a)(2)  (published 
in  the  Federal  Register  on  March  23, 
1976,  at  41  FR  12151,  12157)  that  the 
average  rate  of  insured  unemployment  in 
the  State  for  the  period  consisting  of  the 
week  ending  on  August  14,  1976,  and  the 
immediately  preceding  twelve  weeks 
equalled  or  exceeded  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR  618.19 
(a) ,  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515),  that 
there  was  a  Federal  Supplemental  Bene¬ 
fit  “on”  indicator  in  the  State  of  Mon¬ 
tana  for  the  week  ending  on  August  14, 
1976,  and  that  a  Federal  Supplemental 
Benefit  Period  therefore  commenced  in 
that  State  with  the  week  beginning  on 
August  29,  1976. 

There  will  be  a  5-per  centum  period  in 
effect  in  the  new  Federal  Supplemental 
Benefit  Period,  commencing  at  the  begin¬ 
ning  of  the  new  period.  During  the  5-per 
centum  period  an  individual  who  is  eligi¬ 
ble  for  Federal  Supplemental  Benefits  will 
be  entitled  to  a  maximum  amount  of  up 
to  13  times  the  individual’s  weekly  bene¬ 
fit  amount,  or,  if  less,  the  balance  in  the 
individual’s  Federal  Supplemental  Bene¬ 
fit  Account. 

In  the  event  that  a  6-per  centum  pe¬ 
riod  subsequently  takes  effect  in  the 
new  Federal  Supplemental  Benefit  Pe¬ 
riod,  because  the  rate  of  insured  unem¬ 
ployment  in  the  State  has  risen  to  an 
average  of  6.0  percent  or  more  over  a 
period  of  thirteen  weeks,  the  maximum 
amount  of  Federal  Supplemental  Benefits 
payable  to  an  eligible  individual  will  in¬ 
crease.  In  that  event  an  eligible  individ¬ 
ual  will  be  entitled  to  a  maximum  amount 
of  Federal  Supplemental  Benefits  of  up 
to  26  times  the  individual’s  weekly  bene¬ 
fit  amount,  or,  if  less,  the  balance  in 
the  individuaTs  Federal  Supplemental 
Benefit  Account. 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  poten¬ 
tial  entitlement  to  Federal  Supplemental 
Benefits  to  each  individual  who  is  an 
“exhaustee”  (as  defined  in  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Fed¬ 
eral  unemployment  compensation  laws, 
and  to  each  individual  who  has  a  pre¬ 
viously  established  Federal  Supplemental 


Benefit  Account  in  which  there  is  any 
balance  as  of  the  beginning  of  the  new 
Federal  Supplemental  Benefit  Period. 
The  State  employment  security  agency 
also  will  furnish  a  written  notice  to  each 
individual  for  whom  a  Federal  Supple¬ 
mental  Benefit  Account  has  been  estab¬ 
lished,  of  the  beginning  or  ending  of  a 
6-per  centum  period  in  the  new  Federal 
Supplemental  Benefit  Period,  and  its 
effect  on  the  individual’s  entitlement  to 
Federal  Supplemental  Benefits. 

There  was  a  prior  Federal  Supple¬ 
mental  Benefit  Period  in  Montana  which 
terminated  with  the  week  ending  on  Au¬ 
gust  28, 1976,  as  announced  in  the  notice 
published  in  the  Federal  Register  on 
August  27. 1976,  at  41  FR  36281.  Immedi¬ 
ately  following  the  end  of  the  prior  Fed¬ 
eral  Supplemental  Benefit  Period,  there 
was  to  be  an  additional  eligibility  period 
for  each  individual  who  qualified,  which 
was  to  last  for  13  weeks  unless  termi¬ 
nated  sooner  by  reason  of  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period.  Because  the  new  Federal  Supple¬ 
mental  Benefit  Period  began  immediately 
following  the  end  of  \he  prior  benefit 
period  in  Montana,  there  were  no  in¬ 
dividual  additional  eligibility  periods  fol¬ 
lowing  the  prior  benefit  period. 

Any  individual  whe  qualified  for  an 
additional  eligibility  period  will  be  en¬ 
titled  to  Federal  Supplemental  Benefits 
in  the  new  Federal  Supplemental  Benefit 
Period,  if  there  is  any  balance  left  in  the 
individual’s  Federal  Supplemental  Bene¬ 
fit  Account  as  of  the  beginning  of  the 
new  period.  The  maximum  amount  pay¬ 
able  to  any  of  those  individuals  will  be 
governed,  as  stated  above,  by  whether  a 
5-per  centum  or  a  6-per  centum  period 
is  in  effect  and  by  the  balance  in  each 
individual’s  Federal  Supplemental  Bene¬ 
fit  Account. 

Persons  who  believe  they  may  be  en¬ 
titled  to  Federal  Supplemental  Benefits 
in  the  State  of  Montana,  or  who  wish  to 
inquire  about  their  rights  under  this  pro¬ 
gram,  should  contact  the  nearest  Em¬ 
ployment  Service  Office  of  the  Montana 
Employment  Security  Division  in  their 
locality. 

Signed  at  Washington,  DC.,  August  30, 
1976 

William  H.  Kolberg, 

Assistant  Secretary  for 
Employment  and  Training. 

|  FR  Doc  76-26944  Filed  9-2-76;8:45  ami 


Office  of  the  Secretary 
(TA-W-W401 

JANESVILLE  AUTO  TRANSPORT  CO. 

Notice  of  Negative  Determination  Regard¬ 
ing  ligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-940  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 


The  investigation  was  initiated  on 
Juhe  15,.  1976,  in  response  to  a  worker 
petition  received  (Hi  that  date  which  was 
filed  by  the  International  Brotherhood  of 
Teamsters  on  behalf  of  workers  and 
former  workers  at  the  Janesville  Auto 
Transport  Company,  Janesville,  Wiscon¬ 
sin. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
July  16,  1976  (41  FR  29515).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Janesville 
Auto  Transport  Company  and  from  of¬ 
ficials  of  the  General  Motors  assembly 
plant  in  Janesville,  Wisconsin. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  aotual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  “contributed  importantly”  means 
a  cause  which  is  Important  but  not  neces¬ 
sarily  more  important  than  any  other  cause. 

If  any  one  of  the  above  criteria  is  not 
satisfied  a  negative  determination  must 
*be  made. 

Janesville  Auto  Transport  Company 
does  not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  Act  and 
this  Department  has  already  determined 
that  the  performance  of  services,  such 
as  automobile  transportation  services, 
are  not  covered  by  the  adjustment  as¬ 
sistance  program.  See  Notice  of  negative 
determination  In  Pan  American  World 
Airways,  Incorporated  (TA-W-153,  40 
FR  54639). 

The  question  raised  by  this  case  is 
whether  General  Motors  Corporation  can 
be  considered  to  be  the  “workers  firm”. 
The  General  Motors  assembly  plant  in 
Janesville  is  a  firm  which  produces  a 
manufactured  article.  The  Janesville 
Auto  Transport  Company  is  a  firm  which 
provides  the  service  of  transporting  the 
manufactured  articles — the  motor  ve¬ 
hicles  produced  at  the  GM  assembly 
plant — to  GM  dealers  In  the  Midwest 
United  States. 

The  Department  has  previously  deter¬ 
mined  that  an  Independent  firm  for 
which  such  service  is  provided  can  not 
be  considered  to  be  the  “workers’  firm”. 
See  Notice  of  Negative  Determination  in 
Nu-Car  Driveaway,  Incorporated,  (TA¬ 
W-393. 41  FR  12749) .  . 
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Janesville  Auto  Transport  Company 
Is  an  Independent  common  carrier  and 
is  free  to  offer  its  transport  services  to 
any  company  requesting  such  service. 
Neither  General  Motors  Corporation  nor 
Janesville  Auto  Transport  Company  is 
Involved  financially  or  otherwise  in  the 
operation  of  the  other.  / 

The  Janesville  Auto  Transport  Com¬ 
pany  owns  all  of  the  property  and  some 
of  the  facilities  and  equipment  necessary 
for  the  operation  of  its  business.  The 
company  does  not  lease  any  facilities  or 
equipment  from  General  Motors  Corpo¬ 
ration. 

The  workers  for  whom  the  petition 
for  trade  adjustment  assistance  was  filed 
were  hired  and  are  paid  by  Janesville 
Auto  Transport  Company.  All  payments 
to  and  benefits  for  workers  are  provided 
and  maintained  by  Janesville  Auto 
Transport  Company. 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  Janes¬ 
ville  Auto  Transport  Company  are  not 
“articles”  within  the  meaning  of  section 
222(3)  of  the  Trade  Act  of  1974,  and 
that  General  Motors  Corporation  cannot 
be  considered  to  be  the  “workers’  firm”. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  August  1976. 

James  P.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

[FR  Doc.76-25774  Filed  9-2-76:8:45  am] 


[TA-W-696] 

MARILINDA  SPORTSWEAR 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-696:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men’s  sportswear  and  outerwear  coats 
at  the  Fall  River  Massachusetts  plant  of 
Marilinda  Sportswear. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April  2, 
1976  (41  FR  14223).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Marilinda 
Sportswear,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(8)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  importantly"  means 
a  cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other  cause. 

The  Investigation  has  revealed  that 
an  four  criteria  have  been  met  for  men’s 
leisure  suit  jackets,  sportcoats,  and  pants. 

Significant  total  or  partial  separations. 
The  average  number  of  workers  at  Mari¬ 
linda  remained  stable  from  1973  to  1974, 
and  then  increased  3.6  percent  from  1974 
to  1975.  In  the  second  quarter  of  1975, 
average  employment  declined  4.5  percent 
compared  to  the  second  quarter  of  1974. 
In  the  third  and  fourth  quarters  of  1975, 
employment  increased  0.6  percent  and 
10.7  percent  respectively,  compared  to 
the  same  quarters  of  1974. 

Average  weekly  hours  increased  3.7 
percent  from  1973  to  1974  and  then  de¬ 
clined  0.1  percent  from  1974  to  1975.  In 
the  second  quarter  of  1975,  average  week¬ 
ly  hours  declined  5.8  percent  compared  to 
the  second  quarter  of  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  The  dollar  value  of 
total  sales  at  Marilinda  declined  8.2  per¬ 
cent  from  1973  to  1974  and  then  increased 
13.3  percent  from  1974  to  1975. 

Total  units  produced  (including  an 
garments  manufactured)  increased  35.0 
percent  in  the  first  quarter  of  1975  com¬ 
pared  to  the  first  quarter  of  1974.  In  the 
second  and  third  quarters  of  1975,  total 
units  produced  declined  13.7  percent  and 

34.2  percent,  respectively,  compared  to 
the  same  quarters  of  1974.  In  the  fourth 
quarter  of  1975,  total  units  produced  in¬ 
creased  40.4  percent  compared  to  the 
fourth  quarter  of  1974. 

Marilinda  produced  men’s  leisure  suit 
jackets  and  sportcoats  from  the  second 
quarter  of  1974  through  the  first  quar¬ 
ter  of  1975  and  from  the  third  quarter  of 
1975  through  the  first  quarter  of  1976. 
Leisure  suit  jackets  and  sportcoats  were 
not  produced  in  the  second  quarter  of 
1975.  In  the  third  quarter  of  1975,  pro¬ 
duction  declined  36.0  percent  compared 
to  the  third  quarter  of  1974. 

Men’s  pants  were  produced  from  the 
second  quarter  of  1974  through  the  first 
quarter  of  1975  and  then  production  was 
discontinued. 

Mai's  outerwear  coats  were  produced 
from  the  second  quarter  of  1975  through 
the  fourth  quarter  of  1975.  Production 
increased  from  the  second  to  the  third 
quarter  of  1975  and  then  declined  from 
the  third  to  the  fourth  quarter  of  1975. 

Ladies'  outerwear  coats  were  produced 
In  the  first  and  second  quarters  of  1974 


and  in  the  first  quarter  through  the 
fourth  quarter  of  1975.  In  the  first  and 
second  quarters  of  1975,  production  de¬ 
clined  38.7  percent  and  then  increased 
72.8  percent,  respectively,  compared  to 
the  same  quarters  of  1974. 

Increased  imports.  Imports  of  men's 
and  boys’  tailored  dress  coats  and  sport¬ 
coats  increased  both  absolutely  and  rela¬ 
tively  in  each  year  from  1971  through 
1973.  Imports  increased  relatively  from 

1973  to  1974.  Imports  increased  abso¬ 
lutely,  by  7.9  percent  from  1974  to  1975 
while  domestic  production  declined  18.6 
percent  during  the  same  period. 

The  ratios  of  imports  to  domestic  pro¬ 
duction  and  consumption  increased  from 

21.2  percent  and  17.5  percent,  respec¬ 
tively  in  1974  to  28.2  percent  and  22.0 
percent,  respectively  in  1975. 

Imports  of  men’s  and  boys’  dress  and 
sport  trousers  increased  both  absolutely 
and  relatively  from  1971  to  1972  and 
then  declined  absolutely  and  relatively 
from  1972  to  1973  and  from  1973  to  1974. 
Imports  increased  absolutely  by  39.4  per¬ 
cent  from  1974  to  1975.  Domestic  pro¬ 
duction  of  men’s  and  boys’  dress  and 
sport  trousers  declined  18.9  percent  from 

1974  to  1975.  The  ratios  of  imports  to 
domestic  production  and  consumption 
increased  from  18.2  percent  and  15.4  per¬ 
cent,  respectively,  in  1974  to  31.4  percent 
and  23.8  percent,  respectively,  in  1975. 

Imparts  of  men’s  and  boys’  tailored 
suits  Increased  absolutely  and  relatively 
in  each  year  from  1971  through  1975. 
The  ratios  of  imports  to  domestic  pro¬ 
duction  and  consumption  increased  from 

12.2  percent  and  10.9  percent,  respec¬ 
tively,  in  1974  to  17.2  percent  and  14.6 
percent  in  1975. 

Imports  of  men’s  and  boys’  outercoats 
and  jackets  increased  absolutely  and  rel¬ 
atively  in  each  year  from  1971  through 

1973  and  then  declined  absolutely  and 
relatively  from  1973  to  1974.  Imports  de¬ 
clined  absolutely,  by  6.1  percent  from 

1974  to  1975. 

Imports  of  women’s,  misses’,  girls’, 
juniors’  and  children’s  woven  coats  and 
jackets  declined  relatively  in  each  year 
from  1971  through  1975.  Imports  in¬ 
creased  absolutely  in  each  year  from 
1971  through  1973  and  then  declined  ab¬ 
solutely  from  1973  to  1974.  Imports  in¬ 
creased  absolutely  from  1974  to  1975. 
The  ratios  of  Imports  to  domestic  pro¬ 
duction  and  consumption  declined  from 
37.4  percent  and  27.2  percent,  respec¬ 
tively,  in  1974  to  29.6  percent  and  22.8 
percent,  respectively,  in  1975. 

Contributed  importantly.  The  evidence 
developed  during  the  Department’s  in¬ 
vestigation  indicated  that  customers  of 
the  manufacturers  for  whom  Marilinda 
produced  men’s  leisure  suit  jackets, 
sportcoats,  and  slacks  reduced  purchases 
of  domestically  made  suits,  sportcoats 
and  pants  and  Increased  import  pur¬ 
chases. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  men’s  leisure 
suit  jackets,  sportscoats,  and  pants  pro¬ 
duced  at  the  Fall  River  plant  of  Marl- 
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linda  Sportswear  contributed  Import¬ 
antly  to  the  total  or  partial  separation  of 
the  workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  men’s  leisure  suit 
Jackets,  sportcoats  and  pants  at  the  Fall 
River,  Massachusetts  plant  of  Marillnda 
Sportswear  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  4,  1075  and  before  October  l,  1075  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Trade  Act 
of  1074.  All  workers  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1,  1075  are  denied  certifica¬ 
tion  to  apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.  this  24th 
day  of  August  1976. 

James  F.  Taylor, 
Director,  Planning 
and  Evaluation  Staff. 

|FR  Doc.76-25043  Filed  0-2-76;8:45  am) 


ITA-W-804) 

REPUBLIC  STEEL  CORP. 

Notice  of  Negative  Determination  Regard* 

Ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-804;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  23,  1976  in  response  to  a  worker 
petition  received  on  April  23.  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  stainless  steel  sheet 
and  plate  and  specialty  steel  at  the  Re¬ 
public  Steel  Corporation,  South  Division 
plant.  Canton,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
20045)  on  May  14,  1976.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Republic 
Steel  Corporation,  its  customers,  the  In¬ 
ternational  Trade  Commission,  the  U.S. 
Department  of  Commerce,  the  American 
Iron  and  Steel  Institute,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

•(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated;  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 


quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  Bales 
or  production. 

The  term  “contributed  importantly"  means 
a  cause  which  is  Important  but  not  neces¬ 
sarily  more  Important  than  any  other  cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work¬ 
ers  increased  13.1  percent  in  1974  com¬ 
pared  with  1973,  decreased  34.6  percent 
in  1975  compared  with  1974  and  de¬ 
creased  36.4  percent  in  the  first  quarter 
of  1976  compared  with  the  first  quarter 
of  1975. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Annual  shipments  of 
stainless  steel  sheet  and  plate  increased 
139.2  percent  in  1974  compared  with  1973, 
decreased  67.4  percent  in  1975  compared 
with  1974  and  decreased  62.8  percent  in 
the  first  quarter  of  1976  compared  with 
the  first  quarter  of  1975. 

Annual  shipments  of  the  plant’s  other 
products,  alloy  steel  and  other  specialty 
metals  increased  21.8  percent  in  1974 
compared  with  1973,  decreased  36.3  per¬ 
cent  in  1975  compared  with  1974  and 
decreased  48.4  percent  in  the  first  quarter 
of  1976  compared  with  the  first  quarter 
of  1976. 

Increased  imports. — Alloy  steel  blooms, 
slabs  and  billets  are  included  in  a  cate¬ 
gory  also  including  alloy  steel  ingots, 
castings  and  sheet  bars.  Imports  of  these 
alloy  steel  products  decreased  0.6  percent 
in  1972  compared  with  1971,  decreased 
13.5  percent  in  1973  compared  with  1972, 
decreased  37.1  percent  in  1974  compared 
with  1973  and  increased  10.0  percent  in 
1975  compared  with  1974.  The  ratios  of 
imports  to  domestic  shipments  and  pro¬ 
duction  increased  from  0.28  percent  for 
each  in  1974  to  0.34  percent  for  each  in 
1975. 

Imports  of  stainless  steel  sheet  de¬ 
creased  48.6  percent  in  1972  compared 
with  1971,  decreased  11.9  percent  in  1973 
compared  with  1972,  increased  39.0  per¬ 
cent  in  1974  compared  with  1973  and 
decreased  5.0  percent  in  1975  compared 
with  1974.  The  ratios  of  imports  to  do¬ 
mestic  shipments  and  consumption  in¬ 
creased  from  10.5  percent  and  10.0  per¬ 
cent,  respectively  in  1974  to  22.4  percent 
and  19.1  percent,  respectively  in  1975. 

Imports  of  stainless  steel  plate  in¬ 
creased  64.4  percent  in  1972  compared 
with  1971,  decreased  33.9  percent  in  1973 
compared  with  1972,  Increased  13.3  per¬ 
cent  in  1974  compared  with  1973  and  in¬ 
creased  36.7  percent  in  1975  compared 
with  1974.  The  ratios  of  imports  to  do¬ 
mestic  shipments  and  consumption  in¬ 
creased  from  10.0  percent  and  9.5  per¬ 
cent,  respectively  in  1974  to  18.6  percent 
and  16.3  percent,  respectively  in  1975. 

Contributed  importantly.  The  Canton 
plant  specializes  in  the  production  of 
vacuum  melted  alloy  steel  and  special 
metals  for  the  aircraft  Industry  and 


other  customers  with  rigid  specifications. 
These  customers,  Including  the  commer¬ 
cial  aircraft  industry  and  government 
and  aerospace  contractors,  had  not 
shifted  purchases  of  stainless  and  alloy 
steel  from  the  Canton  plant  to  foreign 
sources.  Slowdows  in  commercial  air¬ 
craft  manufacturing  and  in  the  con¬ 
tracting  and  procurement  of  certain 
weapons  systems  caused  a  reduction  in 
steel  purchases  by  these  customers. 
Those  customers  using  stainless  steel 
sheet  and  plate  reported  declining  pur¬ 
chases  from  the  Republic  plant  and  other 
domestic  steel  mills,  attributing  these 
declines  to  adverse  domestic  business 
conditions. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  stainless  and 
alloy  steel  produced  at  the  Republic 
Steel  Corporation,  South  Division  plant 
located  in  Canton,  Ohio  did  not  contrib¬ 
ute  importantly  to  the  total  or  partial 
separations  of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

|FR  Doc.76-25776  Filed  9-2-76:8:45  am) 


[TA-W-852J 

RUSSELL,  BURDSALL  AND  WARD,  INC. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  to  Apply  for  Worker  Adjust* 
ment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-852;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  April  30, 1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  metal  fasteners  at  the 
Rock  Falls,  Illinois  plant  of  Russell, 
Burdsall  and  Ward,  Inc.,  Mentor,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
21, 1976  (41  FR  20963) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Russell, 
Burdsall  and  Ward,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  in¬ 
dustry  analysts,  and  Department  flies. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  ,222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
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totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  Arm  or  sub¬ 
division  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  ‘‘contributed  Impor¬ 
tantly”  means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
four  (4)  has  not  been  met. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  a  strike 
by  production  workers  at  the  Rock  Palls 
plant  of  Russell,  Burdsall  and  Ward  oc¬ 
curred  from  May  1,  1975  to  November  17, 
1975.  As  a  result  of  the  28-week  work 
stoppage,  sales,  production,  and  employ¬ 
ment  declined  in  1975  from  1974. 

The  only  layoffs  which  have  occurred 
since  April  15,  1975,  the  earliest  possible 
Impact  date,  took  place  following  the 
strike.  At  that  time,  workers  who  were 
not  immediately  recalled  were  placed  on 
layoff  status.  Subsequent  to  the  settle¬ 
ment  of  the  strike,  employment,  produc¬ 
tion,  and  sales  have  steadily  increased 
from  the  last  quarter  of  1975  through 
the  second  quarter  of  1976. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increased  imports  have  not 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to.  the  de¬ 
crease  in  sales  or  production  at  the  Rock 
Falls,  Illinois  plant  of  Russell,  Burdsall 
and  Ward,  Incorporated,  as  required  in 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  August  1976." 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-26776  Filed  9-2-76:8:45  am) 


[TA-W-8831 

SATRALLOY  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-883;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  May  19,  1976  which 
was  filed  by  three  employees  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  ferrochrome  alloys  at  the  Steuben¬ 
ville,  Ohio  plant  of  Satra  Incorporated, 
Pittsburgh,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Register  on  June 


11.  1976  (41  FR  23821).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Satralloy  In¬ 
corporated,  its  customers,  the  U.S.  De¬ 
partment  of  the  Interior,  the  U.S. 
Department  of  Commerce,  the  Interna¬ 
tional  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof, .and  to  the  decrease  in  sales 
or  production. 

The  term  “contributed  Importantly”  means 
a  cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work¬ 
ers  declined  18  percent  in  1975  compared 
to  1974  and  declined  44  percent  in  the 
first  five  months  of  1975  compared  to  the 
same  period  in  1974.  Employees  of  Satral¬ 
loy  are  used  interchangeably  on  all  alloy 
products. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Low  carbon  ferro¬ 
chrome  alloys  and  ferrochrome  silicon 
alloys  constituted  approximately  91  per¬ 
cent  of  Satralloy’s  production  in  1975. 
Sales  of  the  Steubenville  plant  declined 
36  percent  in  1975  compared  to  1974  and 
declined  22  percent  in  the  first  five 
months  of  1976  compared  to  the  same  pe¬ 
riod  in  1975. 

Increased  imports.  Imports  of  low  car¬ 
bon  ferrochrome  Increased  from.  40.6 
thousand  tons  In  1971  to  68.2  thousand 
tons  in  1972.  Imports  declined  in  1973  to 

43.3  thousand  tons  before  inreasing  to 

45.4  thousand  tons  in  1974  and  61.3  thou¬ 
sand  tons  in  1975.  In  the  first  three 
months  of  1975  Imports  of  low  carbon 
ferrochrome  were  18.2  thousand  tons  and 
declined  to  15.0  thousand  tons  in  the  first 
three  months  of  1976. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  was  36.3  percent  in  1971  and  in¬ 
creased  to  99.7  percent  in  1972.  In  1973, 
the  ratio  of  imports  to  domestic  produc¬ 
tion  declined  to  49.8  percent  before  in¬ 
creasing  to  52.3  percent  in  1974  and  99.3 
percent  in  1975.  In  the  first  quarter  of 
1976,  the  ratio  of  imports  to  domestic 
production  was  344.3  percent  compared 
to  a  ratio  of  83.7  percent  in  the  same 
quarter  one  year  earlier. 


U.S.  imports  of  ferrochrome  silicon 
Increased  from  772  tons  in  1971  to  8,427 
tons  in  1972  and  13,037  tons  in  1973  be¬ 
fore  declining  to  7,553  tons  in  1974  and 
4,136  tons  in  1975.  In  the  first  quarter  of 
1976,  imports  were  3,767  tons  compared  to 
1,711  tons  in  the  first  quarter  of  1975. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  from  0.8  percent  in 
1971  to  8.6  percent  in  1972  and  16.5  per¬ 
cent  in  1973.  In  1974,  the  ratio  of  imports 
to  domestic  production  declined  to  7.8 
percent  before  increasing  to  7.9  percent 
in  1975.  In  the  first  quarter  of  1976  the 
ratio  of  imports  to  domestic  production 
increased  to  22.8  percent  compared  to 
6.1  percent  in  the  first  quarter  of  1975. 

Contributed  Importantly.  Customers  of 
Satralloy  Indicated  that  they  reduced 
their  purchases  of  low  cafbon  ferro¬ 
chrome  alloys  and  ferrochrome  silicon 
alloys  from  Satralloy  and  Increased  the 
proportion  of  imports  of  such  purchases. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  ferrochrome  al¬ 
loys  produced  at  Satralloy  Incorporated, 
Steubenville,  Ohio,  contributed  impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  workers  at  that  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  1 
make  the  following  certification: 

All  workers  at  Satralloy  Incorporated, 
Steubenville,  Ohio,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  29,  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  August  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff 
[FR  Doc.76-25777  Filed  9-2-76:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  136]  - 

.  ASSIGNMENT  OF  HEARINGS 

August  30,  1976 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  139584  (Sub  6),  John  Busch  now  being 
assigned  November  3,  1976  at  the  Offices  of 
the  Interstate  Commerce  Commission  In 
Washington,  D.C. 

MC  19227  (Sub  228),  Leonard  Bros.  Truck¬ 
ing  Co.,  Inc.  now  being  assigned  Novem¬ 
ber  8,  1976  at  the  Office  of  the  Interstate 
Commerce  Commission  in  Washington,  D.C. 
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MC  129908  (Sub  2),  American  Farm  Lines, 
Inc.  now  being  assigned  November  10,  1976 
at  the  Office  of  the  Interstate  Commerce 
Commission  In  Washington,  D.C. 

MC  113856  (Sub  347),  International  Trans¬ 
port,  Inc.  now  being  assigned  December  2, 
1976  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission  In  Washington.  D.C. 

MC  123407  Sub  302,  Sawyer  Transport,  Inc., 
now  being  assigned  December  6,  1976  (1 
week) ,  at  Phoenix,  Arlz.,  In  a  hearing  room 
to  be  later  designated. 

MC  114552  (Sub  106).  Senn  Trucking  Com¬ 
pany  now  being  assigned  November  11, 1976 
at  the  Offices  of  the  Interstate  Commerce 
Commission  In  Washington,  D.C. 

MC  1103  (Sub  16),  Max  H.  Kofman,  Freda 
Kofman  Gaines,  Benjamin  Kofman  and 
Joseph  Kofman,  dba  Kofman’s  now  being 
assigned  November  11,  1976  at  the  Office  of 
the  Interstate  Commerce  Commission  In 
Washington,  D.C. 

MC  140580,  Earl  Haines,  Inc.,  now  being  as¬ 
signed  October  21,  1976,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  117878  (Sub-No.  11),  Dwight  Cheek, 
d/b/a  Dwight  Cheek  Trucking  and  MC 
138018  (Sub-No.  29),  Refrigerated  Foods, 
Inc.,  now  being  assigned  October  4,  1976  (2 
days),  at  Dallas,  Texas;  in  Room  5A15-17 
Federal  Building,  1100  Commerce  Street . 

H.  G.  Homme,  Jr„ 
Acting  Secretary. 
[FR  Doc.76-26817  Filed  9-2-76;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  30.  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  on  or  before 
September  20,  1976. 

FSA  No.  43228 — Glycols  from  Abbe¬ 
ville,  Louisiana.  Piled  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-620),  for 
interested  rail  carriers.  Rates  on  glycols, 
in  tank-car  loads,  as  described  in  the  ap¬ 
plication,  from  Abbeville.  Louisiana,  to 
points  in  Alabama.  Illinois,  Iowa,  North 
Carolina  and  Tennessee.  Grounds  for 
relief — Market  competition. 

Tariff — Supplement  74  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  210-L, 
LC.C.  No.  5183.  Rates  are  published  to 
become  effective  on  September  28,  1976. 

ACGREGATE-Or-lNTERMEDIATZS 

FSA  No.  43229 — Ethylene  Glycol  from 
'Abbeville,  Louisiana.  Filed  by  Southwest¬ 
ern  Freight  Bureau,  Agent,  (No.  B-621), 
for  interested  rail  carriers.  Rates  on 
ethylene  glycol,  in  tank-car  loads,  as  de¬ 
scribed  in  (he  application,  from  Abbe¬ 
ville.  Louisiana,  to  Clinton.  Iowa. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  market 
competition  without  use  of  such  rates  as 
factors  in  constructing  combination 
rates. 


Tariff — Supplement  74  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  210-L, 
I.C.C.  No.  5183.  Rates  are  published  to 
become  effective  on  September  28,  1976. 

By  the  Commission. 

H.  G.  Homme,  Jr„ 
Acting  Secretary. 
|FR  Doc.76-25816  Filed  9-2-76;8:45  am] 


[Notice  No.  23] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a),  211, 
312(b),  and  410(gj  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  appli¬ 
cation,  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com¬ 
mission  on  or  before  October  4,  1976. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants’ 
representative(s) ,  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  All  protests 
must  specify  with  particularity  the  fac¬ 
tual  basis  and  the  section  of  the  Act,  or 
the  applicable  rule  governing  the  pro¬ 
posed  transfer  which  protestant  believes 
would  preclude  approval  of  the  applica¬ 
tion.  If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup¬ 
ported  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  submitted  through  the  use 
of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76575,  filed  June  7,  1976. 
Transferee:  A  &  F  CARTAGE,  INC.,  Rt. 
#2,  Bryan,  Ohio  43506.  Transferor:  B  & 
V  CARTAGE.  INC.,  3002  Isha  Laye  Drive. 
Toledo,  Ohio  43612.  Applicants’  repre¬ 
sentative:  James  P.  Silk,  4502  Paddington 
Street,  Toledo,  Ohio  43623.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Permit  No.  MC  139048  (Sub-No. 
2),  issued  July  1,  1975,  as  follows:  Such 
merchandise  as  Is  dealt  in  by  toy  and 
novelty  wholesale,  retail,  and  chain  busi¬ 
ness  houses,  and  equipment,  materials 
and  supplies  used  in  the  conduct  of  such 
business,  between  the  warehouse  of  Elmex 
Corporation,  at  Cincinnati,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan,  Indiana,  Kentucky,  West  Vir¬ 
ginia,  and  Virginia,  restricted  to  a  trans¬ 
portation  service  to  be  performed  under 


a  continuing  contract,  or  contracts,  with 
Elmex  Corporation,  of  Cincinnati,  Ohio. 
Transferee  presently  holds  no  authority 
from  this  Commission. 

No.  MC-PC-7 6589,  filed  August  5, 1976. 
Transferee:  ROUTE  MESSENGER 

SERVICE,  31-97  Starr  Avenue,  Long  Is¬ 
land  City,  New  York  11101.  Transferor: 
RITEWAY  EXPRESS,  INC.,  285  Old 
Hook  Road,  Westwood,  N.J.  07675.  Au¬ 
thority  sought  for  purchase  by  transferee 
of  a  portion  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  1668,  issued  January  16.  1941,  as  fol¬ 
lows:  General  commodities,  except  those 
of  unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  M.C.C.  467,  com¬ 
modities  in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contamination  to  other  lading,  be¬ 
tween  points  and  places  in  the  New  York, 
N.Y.  Commercial  Zone,  as  defined  by  the 
Commission  in  1  M.C.C.  665,  on  the  one 
hand,  and,  on  the  other,  Bloomingdale, 
Butler,  Clifton,  Haskell,  Hawthorne,  Mid¬ 
vale,  Passaic,  Pequannock,  Pompton 
Plains,  Pompton  Lakes,  Ringwood  Manor, 
Riverdate,  Wanaque,  N.J.,  and  points 
and  places  in  Bergen  County,  N.J.  Trans¬ 
feree  presently  has  pending  a  request  for 
extension  of  a  lease  in  MC-FC-35459  in¬ 
volving  the  said  rights. 

No.  MC-FC-76590,  filed  August  11. 
1976.  Transferee:  Robert  C.  Fennell, 
doing  business  as  ROBERT  FENNELL 
TRUCKING  CO.,  305  Fairfax  Drive.  P.O. 
Box  239,  Blacksburg,  Virginia  24060. 
Transferor:  H.  T.  RATCLIFF,  454  West 
Main  Street,  Abingdon,  Virginia  24210. 
Applicants'  representative:  Theodore 
Polydoroff,  1250  Connecticut  Avenue, 
N.W.,  Suite  600,  Washington.  D.C.  20036. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Certificates  Nos. 
MC  31208,  MC  31208  (Sub-No.  1).  MC 
•31208  (Sub-No.  3),  MC  31208  (Sub-No. 
4),  MC  31208  (Sub-No.  6)  and  MC  31208 
(Sub-No.  8),  issued  March  21,  1942,  May 
28,  1947,  August  11,  1950,  June  7,  1950, 
August  22,  1963,  and  June  26,  1968,  re¬ 
spectively,  as  follows:  (1)  livestock,  poul¬ 
try,  and  eggs,  from  Kingsport,  Morris¬ 
town  and  New  Tazewell,  Tenn.,  and  Bris¬ 
tol,  Abingdon  and  Marion,  Va.,  and 
points  and  places  within  ten  miles  of 
each,  to  Washington,  D.C.,  Baltimore. 
Md.,  Philadelphia,  Pa.,  and  New  York, 
N.Y.,  and  egg  cases  and  chicken  coops 
from  the  destinations  specified  above  to 
the  origins  specified  above;  (2)  trailers 
and  semi-trailers  and  parts  and  acces¬ 
sories,  by  truckaway  method,  in  initial 
movements,  from  Bristol,  Va..  to  points 
and  places  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Kentucky, 
Maryland,  Massachusetts,  Michigan, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania,  Ohio,  Rhode  Island,  South 
Carolina,  Tennessee.  Virginia,  West  Vir¬ 
ginia.  and  the  District  of  Columbia,  and 
rejected  shipments  on  return;  (3)  sugar, 
from  Baltimore,  Md.,  and  Philadelphia, 
Pa.,  to  Abingdon,  Va.  and  wooden  cabi¬ 
nets,  from  Bristol,  Va.,  to  S unbury,  Pa. 
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(4)  Machinery,  from  Hackettstown, 
N.J.,  and  Waynesboro,  Pa.,  to  points  and 
places  in  Wythe  County,  Va.;  livestock, 
from  Wytheville,  Va.,  to  Harrisburg  and 
Philadelphia,  Pa.,  Baltimore,  Md.  and 
Washington,  D.C.;  lumber,  from  Harts- 
ville  and  Columbia,  S.C.,  to  Wytheville, 
Va.;  Malt  beverages,  from  Brooklyn, 
N.Y.,  and  Newark,  N.J.,  to  Marion  and 
Galax,  Va.;  empty  malt  beverage  con¬ 
tainers,  from  Marlon  and  Galax,  Va.,  to 
Brooklyn,  N.Y.  and  Newark,  N.J.;  pe¬ 
troleum  products,  in  containers,  from 
Marcus  Hook,  Pa.,  and  Sewaren,  N.J.,  to 
Radford,  Wytheville  and  Marion,  Va.; 
empty  petroleum-products  containers, 
from  Radford,  Wytheville  and  Marion, 
Va.,  to  Marcus  Hook,  Pa.,  and  Sewaren, 
N.J.;  live  or  dressed  poultry  and  eggs, 
from  Wytheville,  Meadowview,  and 
Abingdon,  Va.,  to  Baltimore*  Md.,  Phila¬ 
delphia,  Pa.,  Newark,  N.J.,  and  New  York, 
N.Y.;  canned  goods,  from  points  and 
places  in  Wythe  County,  Va.,  to  Wash¬ 
ington,  D.C.,  and  Baltimore,  Md.,  from 
Baltimore,  Md.,  to  Bristol  and  Pulaski, 
Va.;  feed,  from  Charlotte,  N.C.,  and 
Columbia,  S.C.,  to  Wytheville,  Va.; 
agricultural  commodities,  from  points 
and  places  in  Wythe,  Smyth,  and 
Washington  Counties,  Va.,  to  Beckley  and 
Charleston,  W.  Va.,  and  points  and  places 
in  North  Carolina  and  South  Carolina; 
soap  and  soap  products,  from  Baltimore, 
Md.,  to  points  and  places  in  Virginia  on 
and  west  of  Virginia  Highway  8;  house¬ 
hold  goods,  as  defined,  between  points 
and  places  in  Maryland;  (5)  repossessed 
and  used  trade-in  trailers  and  semi-trail¬ 
ers  and  parts  and  accessories  thereto,  in 
secondary  movements,  in  truckaway 
service,  from  points  in  Alabama,  Con¬ 
necticut,  Delaware,  Florida,  Georgia, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Ohio,  Rhode  Is¬ 
land,  South  Carolina,  Tennessee,  Virgi¬ 
nia,  West  Virginia,  and  the  District  of 
Columbia,  to  the  plant  site  of  the  Black 
Diamond  Trailer  Company,  Inc.  at  Bris¬ 
tol,  Va.;  and  (8)  wooden  rails,  wooden 
posts,  and  wooden  gates,  from  Clinch- 
burg,  Va.,  to  points  in  that  part  of  the 
United  States  on  and  east  of  a  line  be¬ 
ginning  at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis¬ 
sippi  River  to  western  boundary  of  Itasca 
and  Koochiching  Counties,  Minn.,  to  the 
United  States-Canada  Boundary  line, 
and  to  points  in  Louisiana,  Texas,  Ar¬ 
kansas,  Missouri,  Kansas,  Iowa,  Minne¬ 
sota,  Nebraska,  and  Oklahoma.  Trans¬ 
feree  is  presently  authorized  to  operate 
as  a  contract  carrier  under  Permit  No. 
MC  140239  and  subs  thereunder.  Appli¬ 
cation  has  been  filed  for  temporary  au¬ 
thority  under  Section  210a(b). 

No.  MC-FC— 76630,  filed  June  13,  1976. 
Transferee:  NASH  MOVING  &  STOR¬ 
AGE,  INC.,  93-09  Astoria  Boulevard, 
Jackson  Heights,  N.Y.  11370.  Transferor: 
Columbia  Moving  &  Storage,  Inc.,  6  Chi¬ 
valry  Lane,  Nesconset,  N.Y.  11767.  Appli¬ 
cants’  Representative:  Arthur  J.  Plken, 
Esq.,  One  LeFrak  City  Plaza,  Flushing, 
N.Y.  11368.  Authority  sought  for  pur¬ 
chase  by  transferee  of  a  portion  of  the 


operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  118945,  is¬ 
sued  July  12, 1973,  as  follows:  Household 
goods,  as  defined  by  the  Commission,  be¬ 
tween  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Rhode  Is¬ 
land,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Connecticut  and  Massachusetts. 
Transferee  presently  holds  no  authority 
from  this  Commission. 

No.  MC-FC-76637,  filed  June  20,  1976. 
Transferee:  BASDEN  TRANSPORTA¬ 
TION,  INC.,  110  North  Montgomery  Ave¬ 
nue,  Sheffield,  Alabama  35600.  Trans¬ 
feror:  Annie  Mae  Basden  and  Leonard 
R.  Basden,  A  Partnership,  Doing  Busi¬ 
ness  as  Basden  Bus  Lines,  Tuscombia, 
Alabama.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
No.  MC  138754,  issued  April  17,  1975,  as 
follows:  Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  be¬ 
tween  Collinwood,  Tenn..  and  Listerhill, 
Ala.,  and  Wilson  Dam,  Ala.,  serving  all 
intermediate  points  between  Collinwood, 
Tenn.,  and  the  Tennessee -Alabama  State 
line,  restricted  to  traffic  originating  at  or 
destined  to  the  sites  of  the  Reynolds 
Metal  Company  and  the  Reynolds  Alloy 
Company  at  Listerhill,  Ala.,  and  the  Ten¬ 
nessee  Valley  Authority  Nitrate-plant  at 
Wilson  Dam,  Ala.,  with  incidental  char¬ 
ter  rights  pursuant  to  Section  208(c). 
Transferee  presently  holds  no  authority 
from  this  Commission. 

No.  MC-FC-76639,  filed  June  23,  1976. 
Transferee:  BOULEVARD  FREIGHT 
LINES.  INC.,  2701  East  68th  Street,  Long 
Beach,  CA  90805.  Transferor:  Frank  E. 
Adams,  Doing  Business  As  Adams 
Freight  Lines,  2701  East  68th  Street, 
Long  Beach,  CA  90805.  Applicant’s  Rep¬ 
resentative:  James  H.  Lyons,  Esquire, 
523  West  Sixth  Street,  Suite  1216,  Los 
Angeles,  CA  90014.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer¬ 
tificate  No.  MC— 140939  issued  February 
11,  1976,  as  follows:  General  commodi¬ 
ties,  with  exceptions,  over  regular  routes 
between  points  in  the  Greater  Los  An¬ 
geles  Area  and  points  in  the  San  Diego 
Territory;  and  general  commodities,  with 
exceptions,  over  irregular  routes,  be¬ 
tween  all  points  within  the  Greater  Los 
Angeles  Area,  and  between  Los  Angeles 
Harbor  and  Long  Beach,  Calif.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  Los  Angeles,  Calif.,  Commercial  Zone, 
as  defined  by  the  Commission  in  3  M.C.C. 
248,  except  Compton,  Lynwood,  Alham¬ 
bra,  San  Marino,  Pasadena,  South  Pasa¬ 
dena,  Glendale,  Burbank,  San  Fernando, 
Beverly  Hills,  Santa  Monica,  Culver  City, 
Inglewood,  Hawthorne,  Lennox,  and  El 
Segundo,  Calif.;  and  such  articles  which 
require  special  handling  or  rigging  be¬ 
cause  of  size  or  weight  between  Los  An¬ 
geles  Harbor  and  Long  Beach,  Calif.,  on 
the  one  hand,  and,  on  the  other,  Los 
Angeles  and  Vernon,  Calif.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b). 


No.  MC-FC-76648,  filed  July  2,  1976. 
Transferee:  WISNESKI  FURNITURE 
DELIVERY,  P.O.  Box  270,  Bayonne,  N.J. 
07002.  Transferor:  John  S.  Wisneski,  P.O. 
Box  270,  Bayonne,  N.J.  07002.  Applicants’ 
representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  N.J. 
08904.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates 
Nos.  MC  111476  and  MC  111476  (Sub-No. 
2),  issued  June  19,  1952  and  June  24, 
1963,  respectively,  as  follows:  (1)  New 
furniture,  from  New  York,  N.Y.,  to  points 
in  New  Jersey  and  those  in  Fairfield 
County,  Conn.,  (2)  Household  goods,  as 
defined  by  the  Commisison,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  Philadelphia,  Pa.,  points  in  New 
Jersey  and  those  in  Fairfield  County, 
Conn,  and  (3)  Household  goods!  as  de¬ 
fined  by  the  Commission,  between  points 
in  Bergen  and  Passaic  Counties,  N.J.,  on 
the  one  hand,  and  on  the  other,  points 
in  New  York,  Pennsylvania,  Connecticut, 
and  Massachusetts.  Transferee  presently 
holds  no  authority  from  this  Commission. 

No.  MC-FC-76689,  filed  August  6,  1976. 
Transferee:  FRY  TRUCKING,  INC.,  3706 
Liberty  Way-Liberty  Boro,  McKeesport, 
Pennsylvania,  15133.  Transferor:  How¬ 
ard  L.  Fry,  3706  Liberty  Way-Liberty 
Boro,  McKeesport,  Pennsylvania,  15133. 
Applicants’  Representative:  John  A. 
Vuono,  2310  Grant  Building,  Pittsburgh, 
Pennsylvania,  15109.  Authority  sought 
for  purchase  by  transferee  of  the  op¬ 
erating  rights  of  transferor  as  set  forth 
in  Permits  No.  MC-128692,  MC-128692 
(Sub-No.  1)  and  MC-128692  (Sub-No. 
2),  issued  July  8,  1976,  as  follows:  Pipe 
and  tubing  between  Butler,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  New  Jersey,  Pennsylvania. 
Delaware,  West  Virginia  (except  points 
in  Jefferson  and  Berkeley  Counties, 
W.  Va.),  Virginia  (except  points  in  Ar¬ 
lington,  Clarke,  Fairfax,  Fauquier,  Fred¬ 
erick,  Loudoun,  Prince  William,  Stafford, 
and  Warren  Counties,  and  the  city  of 
Alexandria,  Va.) ,  and  points  in  Allegany 
and  Garrett  Counties,  Md.,  Restriction : 
The  operations  authorized  are  limited  to 
a  transportation  service  to  be  performed, 
under  a  continuing  contract,  or  contracts, 
with  Keystone  Tublar  Service  Corp.; 
Sub-1 — Pipe  and  tubing,  between  the 
Borough  of  Springdale,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  New  Jersey,  Delaware,  Ohio  Penn¬ 
sylvania,  West  Virginia  (except  points  in 
Jefferson  and  Berkeley  Counties,  W. 
Va.),  Virginia  (except  Alexandria,  Va., 
and  points  in  its  Commercial  Zone  as 
defined  by  the  Commission,  and  except 
points  in  Arlington,  Clarke,  Loudoun, 
Fairfax,  Prince  William,  Fauquier,  War¬ 
ren.  Frederick,  and  Stafford  Counties 
Va.) ,  and  points  in  Allegany  and  Garrett 
Counties,  Md.  Restriction:  The  opera¬ 
tions  are  limited  to  a  transportation 
service  to  be  performed,  under  a  continu¬ 
ing  contract,  or  contracts,  with  Keystx>ne 
Tublar  Service  Corp.  Sub-2 — Pipe  and 
tubing,  between  Butler,  Pa.,  and  the 
Borough  of  Springdale,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Michigan,  Ohio, 
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and  -Wisconsin.  Restriction:  The  opera¬ 
tions  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu¬ 
ing  contract,  or  contracts  with  the  Key¬ 
stone  Tublar  Service  Corp.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

No.  MC-FC-76690.  filed  August  4, 1976. 
Transferee:  K  &  T  TRANSPORT,  INC, 
Wyal using,  Pennsylvania,  18853.  Trans¬ 
feror:  J.  V.  Taylor,  Inc.,  Wyalusing, 
Pennsylvania,  18853.  Applicants’  Rep¬ 
resentative:  Joseph  P.  Hoary,  121  S. 
Main  Street,  Taylor,  Pennsylvania  18517. 
Authority  sought  for  the  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC-138583  issued  November  5,  1976,  as 
follows:  Livestock,  from  points  in  Brad¬ 
ford,  Tioga,  Wyoming,  Susquehanna, 
and  Sullivan  Counties,  Pa,  to  New  York, 
N.Y.,  and  Newark  and  Jersey  City,  NJ. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a  (b). 

No.  MC-FC-76700,  filed  August  12, 
1976.  Transferee:  ASSOCIATED  BOAT 
TRANSPORT,  INC.;  10008  126th  NE, 
Kirkland,  Washington,  98033.  Trans¬ 
feror:  Associated  Transfer  &  Storage  Co, 
Inc,  730  N.  Northlake  Way,  Seattle, 
Washington  98103.  Applicants’  Repre¬ 
sentative:  George  H.  Hart  said  Jack  R 
Davis,  1100  IBM  Building,  Seattle,  Wash¬ 
ington,  98101.  Authority  sought  for  pur¬ 
chase  by  transferee  of  a  portion  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-29568,  as  fol¬ 
lows:  Boats,  except  rowboats  and  canoes 
between  points  in  Washington,  Oregon 
and  Idaho.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  Section  210a  (b) . 

[seal!  H.  G.  Homme,  Jr, 

Acting  Secretary. 

(PR  Doc.76-25815  Piled  9-2-76;8:45  am] 


TRANSPORTATION  OF  “WASTE” 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  “waste”  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission’s  regulations  (49 
CFR  1062)  promulgated  in  “Waste” 
Products,  Ex  Parte  No.  MC-85,  124  MCC 
583  (19E6). 

An  original  and  one  copy  of  protests 
against  applicant’s  participation  may  be 
filed  with  the  Interstate  Commerce  Com¬ 
mission  within  20  days  from  the  date  of 
this  publication.  A  copy  must  also  be 
served  upon  applicant  or  its  represent¬ 
ative.  Protests  against  the  applicant’s 
participation  will  not  operate  to  stay 
commencement  of  the  proposed  op¬ 
eration.  ' 


If  the  applicant  is  not  otherwise  in¬ 
formed  by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Regis-, 
ter,  subject  to  its  tariff  publication  ef¬ 
fective  date. 

Applicant:  THE  VICTOR  TRANSIT 
CORPORATION,  P.O.  Box  32115,  Cin¬ 
cinnati,  Ohio  45232.  Applicant’s  repre¬ 
sentative:  William  R.  Dally  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  pursuant  to  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  operations  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  mo¬ 
tor  vehicle,  over  irregular  routes,  in  the 
transportation  of  waste  products  for  re¬ 
cycling  or  reuse  including  waste  paper, 
poly  scrap,  secondary  fibers,  scrap  metal 
and  iron,  newspapers  and  magazines, 
used  drums,  discarded  and  obsolete 
boxes,  beer  cases  and  other  used  cartons, 
ground  wood  shavings,  scrap  rags,  cullett, 
scrap  roofing  felt,  compressed  box  waste, 
and  shredded  waste,  between  points  in 
Alabama,  Delaware,  Georgia,  Illinois, 
Indiana,  Kentucky,  Maryland,  Michigan, 
Mississippi,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania.  South  Carolina,  Tennesee,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  in  furtherance  of 
recognized  pollution  control  programs 
sponsored  by:  (1)  Service  Envelope  of 
Detroit,  Mich,  for  the  purpose  of  recycl¬ 
ing  paper;  (2)  Donco  Paper  Supply  Co. 
of  Chicago,  Ill.  for  the  purpose  of  recycl¬ 
ing  paper;  (3)  Container  Corporation  of 
America  of  Cincinnati,  Ohio  for  the  pur¬ 
poses  of  collection  of  waste  paper,  scrap 
metals,  and  iron  for  recycling;  (4)  Gross- 
man  and  Sons,  Inc.  of  Columbus,  Ohio 
for  the  purpose  of  recycling  of  waste  pa¬ 
per  and  scrap  rags;  (5)  Diamond  In¬ 
ternational  Corporation  of  Middletown. 
Ohio  for  the  purposes  of  recycling  waste 
paper;  (6)  Ecolo  Fibers,  Inc.,  of  Cincin¬ 
nati,  Ohio  for  the  purpose  of  recycling 
waste  paper,  metals  and  fabrics;  (7) 
Continential  Paper  Grading  Co.  of 
Chicago,  Ill.  for  the  purpose  of  recycling 
waste  paper. 

(8)  Fiberlog,  Inc.  of  Dayton,  Ohio  for 
the  purpose  of  recycling  of  waste  paper 
and  secondary  fibers;  (9)  Acme  Paper 
Stock  Company  of  Louisville,  Ky.  for  the 
purpose  of  recycling  waste  paper;  (10) 
Fox  Paper,  Inc.  of  Cincinnati,  Ohio  for 
the  purpose  of  recycling  waste  paper; 
(11)  Michigan  Paper  Stock  Co.  of  South- 
field,  Mich,  for  the  purpose  of  recycling 
waste  paper;  (12)  Great  Lakes  Paper 
Stock  Corp.  of  Roseville,  Mich,  for  the 
purpose  of  recycling  waste  paper;  (13) 
International  Cellulose,  Inc.  of  Chicago, 
HI.  for  the  purpose  of  recycling  waste 
paper;  (14)  Imperial  Paper  Stock  Com¬ 
pany  of  St.  Louis,  Mo.  for  the  purpose  of 
packing  and  recycling  waste  paper;  (15) 
Middletown  Paperboard  Co.  of  Middle- 
town,  Ohio  for  the  purpose  of  manufac¬ 
turing  paperboard  from  recycled  waste 
paper;  (16)  Pioneer  Paper  Stock  (Div.  of 
Container  Corporation  of  America)  of 
Carol  Stream,  Ill.  for  the  purposes  of  col¬ 
lecting,  processing  and  selling  waste 
paper  for  recycling;  (17)  Mutual  Paper 


Box  Corporation  of  Chicago,  Ill.  for  the 
purpose  of  forwarding  waste  paper  for 
recycling;  (18)  National  Fiber  Supply  Co. 
of  Chicago,  HL  for  the  purpose  of  recy¬ 
cling  waste  paper  and  pulp;  (19)  Con¬ 
solidated  Fibers  Inc.  of  Chicago,  HI.  for 
the  purpose  of  generating  secondary 
fibers  for  recycling;  (20)  Packaging  Cor¬ 
poration  of  America  of  Indianapolis,  Ind. 
for  the  purpose  of  purchasing  scrap 
waste  paper  for  recycling;  (21)  Central 
States  Fiber  Corporation  of  Shelbyville, 
Ind.  for  the  purpose  of  processing  sec¬ 
ondary  fibers  for  recycling;  (22)  Paper 
Recovery,  Inc.  of  Chicago,  HI.  for  the 
purpose  of  brokerage  of  waste  paper  for 
recycling;  (23)  The  Queen  City  Barrel 
Co.  of  Cincinnati,  Ohio  for  the  purpose 
of  purchasing  empty  used  steel  drums 
for  recycling;  (24)  Capitol  Waste  Man¬ 
agement  Co.  of  Dayton,  Ohio  for  the  pur¬ 
pose  of  brokerage  of  waste  paper  for  re¬ 
cycling;  (25)  American  Shippers  Sup¬ 
ply  Company  of  Cincinnati,  Ohio  for  the 
purpose  of  reusing  obsolete  boxes  for 
packaging. 

(26)  Service  Envelope  of  Detroit,  Mich, 
for  the  purpose  of  recycling  waste  paper; 

(27)  American  Paper  Stock  Company  of 
Indianapolis,  Ind.  for  -  the  purpose  of 
brokerage  of  waste  paper  for  recycling; 

(28)  Columbia  Paper  Corporation  of  Chi¬ 
cago,  HI.  for  the  purpose  of  brokerage  of 
waste  paper  for  recycling;  (29)  Alton  Box 
Board  Company  of  Alton,  HI.  for  the 
purpose  of  manufacturing  pulpboard 
from  recycled  waste  paper;  (30)  J.  Solot- 
ken  Waste  Paper  Co.  of  Indianapolis.  Ind. 
for  the  purpose  of  brokerage  of  waste 
paper  for  recycling;  (31)  Fibers  Incorpo¬ 
rated  of  Addison.  HI.  for  the  purpose  of 
brokerage  of  waste  paper  for  recycling; 
(32)  Acme  Carton  Corporation  of  Dear¬ 
born,  Mich,  for  the  purpose  of  selling 
waste  paper  for  recycling;  (33)  Krell 
Paper  Stock  Company,  Inc.  of  Grand 
Rapids,  Mich,  for  the  purpose  of  broker¬ 
age  of  waste  paper  for  recycling;  (34) 
Owens-Illinois,  Inc.  of  Toledo,  Ohio  for 
the  purpose  of  brokerage  of  glass  con¬ 
tainers  for  recycling;  and  (35)  Reliable 
Packaging,  Inc.  of  Chicago,  HI.  for  the 
purpose  of  recycling  of  scrap  paper. 
Note:  Applicant  presently  holds  waste 
products  special  certificate  No.  P-38-73. 

Applicant:  R.  L.  HOGGE,  INC.,  4th  St.. 
West  Point,  Va.  23181.  Applicant’s  rep¬ 
resentative:  R.  L.  Hogge,  Jr.  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  pursuant  to  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
operations  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes.  In  the 
transportation  of  waste  paper  for  recy¬ 
cling  or  reuse,  from  points  in  Delaware, 
Maryland,  New  Jersey,  North  Carolina, 
Pennsylvania,  Virginia,  and  the  District 
of  Columbia,  to  West  Point,  Va.,  in  fur¬ 
therance  of  a  recognized  pollution  con¬ 
trol  program  sponsored  by  The  Chesa¬ 
peake  Corporation  of  Virginia  of  West 
Point,  Va.  for  the  purpose  of  recycling 
waste  paper. 

Applicant:  HANEY  TRUCK  LINE,  a 
Corporation,  P.O.  Box  485,  Number  1 
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Haney  Lane,  Cornelius,  Oreg.  97113.  Ap¬ 
plicant’s  representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Avenue,  Port¬ 
land,  Oreg.  97210.  Authority  sought  to 
operate  pursuant  to  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
operations  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  waste  paper  in  cartons 
(used  corrugated  paper  containers) , 
from  points  in  Idaho,  Oregon  and  Wash¬ 
ington,  to  the  facilities  of  Western  Kraft 
Corporation  at  Albany  and  Beaverton, 
Oreg.,  in  furtherance  of  a  recognized  pol¬ 
lution  control  program  sponsored  by 
Western  Kraft  Corporation  of  Beaverton, 
Oreg.  for  the  purpose  of  recycling  paper 
and  cardboard  waste  for  the  manufacture 
of  paper. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

]FR  Doc. 76^ 25818  FUed  9-2-76:8:45  am] 


[Notice  No.  136] 

ASSIGNMENT  OF  HEARINGS 

August  31,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  121867  (Sub-No.  4) ,  Smalley  Transporta¬ 
tion  Company,  now  assigned  October  4, 
1976  at  Tallahassee,  Florida,  la  canceled  and 
reassigned  on  October  4,  1976  (  3  days)  at 
Miami.  Florida,  In  the  Florida  Public  Serv¬ 
ice  Commission,  District  Office  Suite  121, 
Koger  Executive  Center,  8400  NW.  62nd 
Street  and  continued  to  Tampa,  Florida  on 
October  8, 1976  ( 1  day) ,  In  the  Florida  Pub¬ 
lic  Service  Commission,  District  Office 
Suite  209,  1111  N.  Westshore  Boulevard, 
Liberty  Federal  Building. 

MC  36469  Sub  45.  Modern  Transfer  Co.,  Inc., 
now  being  assigned  October  18,  1976  (1 
week),  at  Harrisburg,  Pa.,  in  a  hearing 
room  to  be  later  designated. 

MC  113531  8ub  1,  B  &  M  Service,  Inc.,  now 
being  assigned  November  15,  1970  (I 
Week) ,  at  Salt  Lake  City,  Utah,  In  a  hear¬ 
ing  room  to  be  later  designated. 
MC-F-12708,  Murrow’s  Transfer,  Inc. — Pur¬ 
chase — D&D  Trucking  Co.,  (Louis  3. 
Fisher,  Jr„  Receiver)  and  MC  111936 
(Sub-No.  15),  Murrow’s  Transfer,  Inc., 
now  assigned  October  19,  1976  at  Wash¬ 
ington,  D.O.  has  been  postponed  to  No¬ 
vember  9.  1976  at  the  Offices  of  the  inter¬ 
state  Commerce  Commission,  Washington, 
DO. 

MO  127812  Sub  21,  Tyson  Truck  Lines,  Inc., 
now  being  assigned  for  continued  hearing 
on  September  14,  1976  (4  days),  and  win 
be  held  in  Court  Room  No.  2,  Federal 
Building  *  U.S.  Courthouse,  316  North 
Roberta  Street,  St.  Paul,  Minnesota. 

M 0-0  9233,  Carolina  Coach  Company  V.  H. 
M.  White  Bus  Service,  Et  A1  now  being  as¬ 


signed  October  5,  1976  at  the  Office  of  the 
Interstate  Commerce  Commission  In  Wash¬ 
ington,  D.C.  Bx  Parte  No.  325,  Substituted 
Service — Water  For  Motor  Service  (Fishy- 
back  Service) — Alaskan  Trade,  now  being 
assigned  September  30,  1976,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.O. 

MC-C-8736,  Llgon  Specialized  Hauler,  Inc., 
Et  Al. — Investigation  of  Operations  and 
Practices,  and  Revocation  of  Certificates; 
MC-F- 12631,  Llgon  Specialized  Hauler, 
Inc. — Investigation  of  Control — Dixie 
Truck  Line,  Inc.,  Et  Al.  and  MC-1 19777 
(Sub-No.  246),  Llgon  Specialized  Hauler, 
Inc..  Extension — ITT.  now  assigned  con¬ 
tinued  prehearing  conference  September  9, 
1976  at  Washington,  D.O.  is  postponed  to 
September  10,  1976,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC  106149  (Sub  2)  now  assigned  September 
21,  1976  at  Knoxville,  Tennessee  and  will  be 
held  In  Conference  Room  LL-8,  301  Cum¬ 
berland  Building,  301  West  Cumberland. 

MC  133916,  MC  133916  (Sub  3),  O’Nan  Trans¬ 
portation  Company,  MC  134817,  MC  134817 
(Sub  1),  Owenton  Express,  Inc.,  MO  136018, 
Tri-City  Express,  Inc.  and  MC-F  12774, 
O’Nan  Transportation  Company,  Inc. — In¬ 
vestigation  of  Control — Owenton  Express, 
Inc.  now  assigned  September  27,  1976  at 
Lexington,  Kentucky  Is  now  cancelled  and 
reassigned  September  27,  1976  at  Frank¬ 
fort,  Kentucky  and  will  be  held  In  the 
Fourth  Floor  Conference  Room,  State  Of¬ 
fice  Building. 

MC  116703  (Sub  342),  Carl  Subler  Trucking, 
Inc.,  now  assigned  November  2.  1970  at 
New  York,  New  York  Is  cancelled,  applica¬ 
tion  dismissed. 

MC  141334,  Green  Veneer,  Inc.,  Young  & 
Morgan,  Inc.,  North  Santlam  Plywood  Co., 
Northwest  Wood  Products,  Inc.  and  X  L 
Timber  Co.,  d/b/a  Young  &  Morgan  Truck¬ 
ing  CO.,  now  assigned  September  22,  1976 
at  Portland,  Oregon;  will  be  held  in  Room 
103  Pioneer  Courthouse,  655  S.  W.  Yam¬ 
hill  Street. 

MO  107743  (Sub -No.  40),  System  Transport 
Inc.,  now  assigned  September  27,  1976  at 
Beattie,  Washington;  will  be  held  In  Court¬ 
room  614  Federal  Building,  915  2nd  Avenue. 

No.  36860,  General  Increase,  July  1976,  Sea- 
Land  Service.  Inc.,  now  assigned  October  4. 
1976  at  Anchorage,  Alaska;  will  be  held  In 
the  Office  of  the  Alaska  Transportation 
Commission  Hearing  Room — 10th  Floor 
McKay  Building,  338  Delaney  Street. 

MO  37918  (Bub  No.  13) ,  Direct  Winters  Trans¬ 
port  Limited  now  assigned  September  27. 
1676  at  Lansing,  Michigan  and  will  be  held 
in  the  Basement  Conference  Room.  Lewis 
Casa  Building,  300  South  Michigan. 

AB  1  (Sub  No.  9) ,  Chicago  and  North  Western 
Transportation  Company  Abandonment 
Between  Wren,  Iowa  and  Iroquois,  South 
Dakota  in  Sioux  and  Plymouth  Coun¬ 
ties,  Iowa  and  Union,  Lincoln,  Turner, 
McCook,  Miner  and  Kingsbury  Counties, 
South  Dakota  now  being  assigned  Septem¬ 
ber  28,  1976  for  continued  hearing  at  the 
Offices  at  the  Interstate  Commerce  Com¬ 
mission  In  Washington,  D.C. 

MC  97310  (Bub-No.  20) ,  Sharron  Motor  Lines, 
Inc.,  now  assigned  September  13,  1976,  at 
9:30  a  m.  Local  Time,  at  Montgomery,  Ala¬ 
bama,  the  starting  time  of  hearing  has 
been  changed  to  1:30  p.m.  first  day. 

MC  136363  (Sub  No.  7) ,  J  &  P  Properties,  Inc. 
and  MC-C  9006,  J  &  P  Properties,  Inc. — In¬ 
vestigation  And  Revocation  of  Certificates 
now  assigned  November  9,  1976  at  Miami. 
Florida -Is  now  cancelled  and  reassigned 
November  9,  1976  (2  days)  at  Orlando,  Flor¬ 


ida  in  a  hearing  room  to  be  later  desig¬ 
nated. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

IFR  Doc.76-25963  Filed  9-2-70:8:45  am] 


[Rev.  S.0. 964;  LC.C.  Order  155;  Arndt.  1  ] 

ASSOCIATION  OF  AMERICAN 
RAILROADS 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  155  (WLO)  and  good  cause 
appearing  therefor: 

It  is  ordered..  That:  I.C.C.  Order  No. 
155  be,  and  it  Is  hereby,  amended  by  sub¬ 
stituting  the  following  paragraph  (g)  for 
paragraph  <g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.  February  28,  1977, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 : 59  pjn., 
August  31, 1976,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As¬ 
sociation;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  August  24, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-26961  FUed  9-2-76; 8:45  am] 


(Rev.  8.0.  664;  ICC  Order  No.  164,  Amdt.  1] 

ASSOCIATION  OF  AMERICAN 
RAILROADS 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  154  (BO)  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered,  That:  I.C.C.  Order  No. 
154  be,  and  it  is  hereby,  amended  by  sub¬ 
stituting  the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  February  28,  1977, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  p.m., 
August  31, 1976,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As¬ 
sociation;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  August  24, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

| FR  Doc.76-25962  Piled  9-2-76; 8:45  am] 


FEDERAL  REGISTER,  VOL  41,  NO.  173 — FRIDAY,  SEPTEMBER  3.  1976 


NOTICES 


37436 

[Rule  19:  Ex  Parte  No.  241;  Exemption  No. 
122.  Amdt.  2) 

BALTIMORE  AND  OHIO  RAILROAD 
CO.  ET  AL. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

THE  BALTIMORE  AND  OHIO  RAILROAD 
CO..  THE  CHESAPEAKE  AND  OHIO  RAIL¬ 
WAY  CO..  CONSOLIDATED  RAIL  CORP., 
AND  WESTERN  MARYLAND  RAILWAY 
‘  CO. 

Upon  further  consideration  of  Exemp¬ 
tion  No.  122  issued  April  2.  1976. 

It  is  ordered.  That,  under  the  author¬ 
ity  vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  122  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
141,  be,  and  it  is  hereby  amended  to  ex¬ 
pire  November  30,  1976. 

This  amendment  shall  become  effective 
August  31,  1976. 

Issued  at  Washington,  D  C.,  August  24, 

1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple. 

Agent. 

[FR  Doc. <6-25958  Filed  9-2-76:8:45  am) 


(Rule  19;  Ex  Parte  No.  241:  Exemption  No.  95. 

Amdt.  8]  , 

DETROIT,  TOLEDO  AND  IRONTON  RAIL¬ 
ROAD  CO.  AND  CONSOLIDATED  RAIL 
CORP. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp¬ 
tion  No.  94  issued  February  5,  1975. 

It  is  ordered.  That,  under  the  author¬ 
ity  vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  94  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to  ex¬ 
pire  November  30, 1976. 

This  amendment  shall  become  effec¬ 
tive  August  31,  1976. 

Issued  at  Washington,  D.C.,  August  24, 

1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

(FR  Doc.76-25965  Filed  9-2-76:8:45  ami 


(Rule  19,  Ex  Parte  No.  241,  Exemption  No. 

93,  Amdt.  8] 

GRAND  TRUNK  WESTERN  RAILROAD 
CO.  AND  CONSOLIDATED  RAIL  CORP. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp¬ 
tion  No.  93  issued  January  15, 1975. 

It  4s  ordered.  That,  under  the  author¬ 
ity  vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  93  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to  ex¬ 
pire  November  30,  1976. 

This  amendment  shall  become  effec¬ 
tive  August  31,  1976. 


Issued  at  Washington,  D.C.,  August  24. 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

(FR  Doo  76-26959  Filed  9-2-76:8:45  am) 


(Rule  19.  Ex  Park  No.  241,  Exemption  No. 

101— A) 

MISSOURI  PACIFIC  RAILROAD  CO.  AND 
SEABOARD  COAST  LINE  RAILROAD  CO. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp¬ 
tion  No.  101,  Issued  September  5,  1975, 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  under  the  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex¬ 
emption  No.  101  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  Is  hereby,  vacated  and  set 
aside. 

Effective:  12:01  a.m.,  August  27,  1976. 

Issued  at  Washington,  D.C.,  August  26, 
1976 

Interstate  Commerce 
Commission. 

Lewis  R.  Teeple, 

Agent. 

(FR  Doc  76-25964  Filed  9-2-76:8:45  am) 
[Notice  No.  1131 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  27,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  Hie  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  “MC"  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  Hie  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  Its  application. 


A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington.  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  29886  (Sub-No.  333  TA)  filed 
August  19,  1976.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4200 
39th  Ave.,  Kenosha.  Wis.  53140.  Appli¬ 
cant’s  representative:  Paul  F.  Sullivan, 
711  Washington  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Van  de¬ 
livery  vehicles  and  motor  homes,  in 
truckaway  and  driveway  service,  from 
Forest  City.  Iowa,  to  points  in  Illinois, 
Indiana,  Michigan,  Ohio  and  Wisconsin, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Winnebago  Industries,  Inc.,  Box  152,  For¬ 
est  City,  Iowa.  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  St.,  Room 
807,  Milwaukee.  Wis.  53203. 

No.  MC  71452  (Sub-No.  11  TA)  filed 
August  19,  1976.  Applicant:  INDIANA 
TRANSIT  SERVICE.  INC.,  4300  West 
Morris  St..  Indianapolis,  Ind.  46241.  Ap¬ 
plicant’s  representative:  Robert  E.  Mc¬ 
Farland.  999  W.  Big  Beaver  Road.  Suite 
1002,  Troy,  Mich.  48084.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  limited  to  in¬ 
dividual  articles,  not  exceeding  100 
pounds  in  weight,  moving  in  shipments 
not  exceeding  500  pounds  in  weight  from 
one  consignor  to  one  consignee  in  a  sin¬ 
gle  day,  on  bills  of  lading  of  surface,  in¬ 
terstate  freight  forwarders,  between 
points  in  Indiana:  Henderson,  Daviess, 
Jefferson,  Boone,  Kenton  and  Campbell 
Counties,  Ky.;  Hamilton,  Butler,  Preble, 
Montgomery,  Paulding,  Defiance  and 
Williams  Counties,  Ohio;  Branch  County, 
Mich.;  and  Iroquois,  Vermilion  and  Clark 
Counties,  HI.  Applicant  intends  to  in¬ 
terline  in  those  counties  lying  outside 
of  the  state  of  Indiana,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  American 
Delivery  Systems,  Inc.,  300  W.  Seven 
Mile  Road.  Detroit,  Mich.  Send  protests 
to:  Fran  Sterling,  Interstate  Commerce 
Commission,  Federal  Bldg.,  L  U.S.  Court¬ 
house,  46  East  Ohio  St.,  Room  429,  In¬ 
dianapolis.  Ind.  46204. 

No.  MC  93840  (Sub-No.  22  TA)  filed 
August  23,  1976.  Applicant:  W.  W. 
GLESS,  doing  business  as  GLESS  BROS., 
P.O.  Box  216,  Blue  Grass,  Iowa  52726.  Ap¬ 
plicant’s  representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Chemi¬ 
cals,  f rom  Buffalo,  Iowa  to  points  In  Iowa, 
Illinois,  Wisconsin,  Minnesota,  North  Da¬ 
kota.  South  Dakota,  Missouri  and  Ne- 
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braska,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Vulcan  Materials  Company, 
P.O.  Box  7689,  Birmingham.  Ala.  35223. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  108503  (Sub-No.  133  TA)  filed 
August  23,  1976.  Applicant:  LITTLE  AU¬ 
DREY’S  TRANSPORTATION  COM¬ 
PANY,  INC.,  1520  West  23rd  St..  Fre¬ 
mont,  Nebr.  68025.  Applicant’s  represent¬ 
ative:  Lloyd  O.  Sinnett  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting : 
Meats,  meat  products,  and  meat  by-prod¬ 
ucts,  from  Ellensburg  and  Seattle,  Wash., 
to  Boston,  Somerville  and  North  Bille- 
rich,  Mass.;  Andover,  Bayonne,  Camden 
and  Paramus,  N.J.;  Philadelphia,  Pa.; 
and  points  In  New  York,  for  180  days. 
Supporting  shipper:  D.  E.  Callahan, 
President,  Superior  Packing  Co.,  Box  277, 
Ellensburg,  Wash.  98926.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  111201  (Sub-No.  24  TA)  filed 
August  23,  1976.  Applicant:  J.  N.  ZELL- 
NER  &  SON  TRANSFER  COMPANY, 
P.O.  Box  90818,  East  Point,  Ga.  30344. 
Applicant’s  representative:  Frank  D. 
Hall,  3384  Peachtree  Road,  N.E.,  Suite 
713,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
parts  thereof,  Including  but  not  limited 
to  ends,  tops  and  sides,  from  the  plant- 
site  and  warehouse  facilities  of  Ameri¬ 
can  Can  Company,  located  at  or  near 
Atlanta,  Ga.,  and  its  commercial  zone, 
to  the  plantsite  and  warehouse  facilities 
of  Shasta  Beverages,  in  Jefferson 
County,  Ala.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  American  Can  Com¬ 
pany,  American  Lane,  Greenwich,  Conn. 
06803.  Shasta  Beverages,  3355  Lenox 
Road,  N.E.,  Atlanta,  Ga.  30326.  Send 
protests  to:  Sara  K.  Davis,  Transporta¬ 
tion  Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  1252 
W.  Peachtree  St.,  N.W.,  Room  546,  At¬ 
lanta,  Ga.  30309. 

No.  MC  118159  (Sub-No.  182  TA)  filed 
August  19,  1976.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366-Dawson  Station,  Tulsa, 
Okla.  74151.  Applicant’s  representative: 
Neil  A.  DuJardin,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Boxes,  pulpboard,  other  than 
corrugated,  from  Cleveland,  Tenn.,  to 
Albany,  Ga.;  Alexandria,  La.;  Augusta, 
Ga.;  Baltimore,  Md.;  Dallas,  Tex.;  Dur¬ 
ham,  N.C.;  Greensboro,  N.C.:  Kansas 
City,  Kans.;  Louisville,  Ky.;  Macon,  Ga.; 
Petersburg,  Va.;  Richmond,  Va.; 
Winston-Salem,  N.C.,  and  (2)  Materials, 


equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  boxes, 
pulpboard,  other  than  corrugated  to 
Cleveland,  Tenn.,  from  Covington,  Va., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Westvaco  Corporation,  299  Park 
Ave.,  New  York,  N.Y.  10017.  Send  pro¬ 
tests  to:  Joe  Green,  District  Supervisor, 
Room  240  Old  Post  Office  Bldg.,  215 
Northwest  Third  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  118495  (Sub-No.  4TA)  (Cor¬ 
rection)  filed  June  3,  1976,  published  in 
the  Federal  Register  issue  of  June  23, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  COPPER  FREIGHT 
LINES,  INC.,  3025  Rampart  Drive, 
Anchorage,  Alaska  99503.  Applicant’s 
representative:  Richard  D.  Thaler,  509 
West  Third  Ave.,  Anchorage,  Alaska 
99501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  livestock  and  articles  of 
unusual  value),  between  points  within 
170  air  miles  of  Anchorage,  Alaska,  for 
180  days.  Applicant  intends  to  tack  its 
existing  authority  with  MC  118495  Sub- 
No.  2.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shippers: 
There  are  approximately  20  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission,  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Hugh  H.  Chaffee,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
1532,  Anchorage,  Alaska,  99510.  The  pur¬ 
pose  of  this  repub) icatlon  is  to  state  that 
Anchorage,  is  in  the  state  of  Alaska  in 
lieu  of  Arkansas,  and  to  add  the  tacking 
in  this  proceeding. 

No.  MC  125433  (Sub-No.  83TA)  filed 
August  19.  1976.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1945  South  Redwood 
Road.  Salt  Lake  City.  Utah  84104.  Appli¬ 
cant’s  representative:  Kenneth  W.  Bar¬ 
ber  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum¬ 
ber  mill  products,  from  Escalante,  Utah, 
to  points  in  Michigan,  Ohio,  Kentucky, 
Indiana,  Wisconsin,  Iowa,  Nebraska, 
Kansas,  Arkansas  and  Illinois,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Teton  West  Lumber  Sales,  Inc.,  P.O.  Box 
3656,  Casper,  Wyo.  82602.  Send  protests 
to:  Lvle  D.  Heifer,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  5301  Federal  Bldg., 
125  South  State  St.,  Salt  Lake  City, 
Utah  84138. 

No.  MC  133816  (Sub-No.  9TA),  filed 
August  19,  1976.  Applicant:  K  &  K 
WHOLESALE  COMPANY.  P.O.  Box  222, 
Lowell,  Oreg.  97452.  Applicant’s  repre¬ 
sentative:  Howard  E.  Speer,  835  East 


Park  St.,  Eugene,  Oreg.  97404.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  plywood,  lumber- 
mill  products,  hardboard  and  particle¬ 
board,  from  points  in  Clark  County,  Nev., 
to  points  in  Coconino,  Maricopa,  Pima, 
Pinal,  Gila  and  Mohave  Counties,  Ariz. 
Applicant  intends  to  tack  its  existing 
authority  with  MC  133816  Sub-No.  1,  for 
180  days.  Supporting  shippers:  Timer- 
lane  Lumber  Co.,  P.O.  Box  668,  Eugene, 
Oreg.  97401.  Inland  Lumber  Company. 
P.O.  Box  190,  Colton,  Calif.  92324.  Send 
protests  to:  A.  E.  Odoms.  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,-  114  Pioneer 
Courthouse,  555  S.W.  Yamhill  St.,  Port¬ 
land,  Oreg.  97204. 

No.  MC  136220  (Sub-No.  34TA),  filed 
August  19, 1976.  Applicant:  Roy  Sullivan, 
doing  business  as  SULLIVAN  TRUCK¬ 
ING  CO.,  P.O.  Box  2164,  Ponca  City, 
Okla.  74601.  Applicant’s  representative: 
G.  Timothy  Armstrong,  6161  N.  May  Ave., 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal  (in  dump  vehicles), 
from  points  in  Johnson  County,  Ark.,  to 
the  plantsite  of  Hood  Charcoal  Co.,  at 
Pachuta,  Miss.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Titan  Mining,  Ltd.,  121 
E.  Fourth  St.,  Little  Rock,  Ark.  72201. 
Send  protests  to:  Joe  Green,  District 
Supervisor,  Room  240  Old  Post  Office 
Bldg.,  215  Northwest  Third  St.,  Okla¬ 
homa  City,  Okla.  73102. 

No.  MC  136220  (Sub-No.  35  TA)  filed 
August  19,  1976.  Applicant:  Roy  Sullivan, 
doing  business  as  SULLIVAN  TRUCK¬ 
ING  CO.,  P.O.  Box  2164,  Ponca  City, 
Okla.  74601.  Applicant’s  representative: 
G.  Timothy  Armstrong,  6161  N.  May 
Ave.,  Oklahoma  City,  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  (in  bump  ve¬ 
hicles)  ,  from  barge  sites,  at  or  near  Mem¬ 
phis,  Tenn.,  to  the  plantsite  of  Arkansas 
Lightweight  Aggregate  Corp.,  near  West 
Memphis,  Ark.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Arkansas  Light¬ 
weight  Aggregate  Corp.,  P.O.  Box  1567, 
West  Memphis,  Ark.  72301.  Send  Protests 
to:  Joe  Green,  District  Supervisor,  Room 
240  Old  Post  Office  Bldg.,  215  Northwest 
Third  St,  Oklahoma  City,  Okla.  73102. 

No.  MC  139310  (Sub-No.  1  TA)  filed 
August  17,  1976.  Applicant:  G.  E.  Bel- 
more,  doing  business  as  MOTOR  TRAN¬ 
SIT  COMPANY,  5822  N.  Interstate,  Port¬ 
land,  Oreg.  97217.  Applicant’s  representa¬ 
tive:  Keith  R.  Swensen,  1100  Executive 
Bldg.,  Portland,  Oreg.  97204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plumbing  supplies  and 
apparatus,  packaged  and  unpackaged, 
from  points  in  Oregon,  to  points  in  Clark 
and  Cowlitz  Counties,  Wash.,  and  (2) 
Electrical  supplies  and  apparatus,  pack- 
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aged  and  unpackaged,  from  points  in 
Clark  and  Cowlitz  Counties,  Wash.,  to 
points  in  Oregon,  under  a  continuing  con¬ 
tract  with  Portland  Electric  and  Plumb¬ 
ing  Company,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Portland  Electric 
and  Plumbing  Company,  905  S.W.  16th 
Ave.,  Portland.  Oreg.  97205.  Send  Pro¬ 
tests  to:  W.  J.  Huetig,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  Portland,  Oreg.  97204 

No.  MC  142329  (Sub-No.  1TA),  filed 
August  19,  1976.  Applicant:  J.  D.  John¬ 
son,  doing  business  as  HOUSTON, 
CARTAGE.  P.O.  Box  61123,  3100  Air 
Cargo  Road,  Houston,  Tex.  77205.  Appli¬ 
cant’s  representative:  J.  D.  Johnson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Equipment,  materials  and 
supplies  used  in  the  maintenance,  service, 
repair  and  operation  of  ships,  moving  in 
bond,  under  the  control  of  U.S.  Customs, 
restricted  to  an  emergency  expedited  de¬ 
livery  service  to  be  performed  within 
12  hours  of  ordering  equipment,  from 
Houston,  Tex.,  to  ships  docked  in  the 
Gulf  Ports  of  Brownsville,  Corpus  Christi, 
Port  Lavaca,  Point  Comfort,  Freeport, 
Galveston,  Texas  City,  Port  Neches,  Port 
Arthur.  Beaumont  and  Orange,  Tex.; 
New  Orleans.  Baton  Rouge  and  Lake 
Charles,  La.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  Harper,  Robinson  & 
Co.,  P.O.  Box  60428  AMP;  Labay  Inter¬ 
national  Inc.,  P.O.  Box  60627  AMF:  and 
Behring  International,  Inc.,  Import  Div., 
3050  Jetero  East,  Houston,  Tex.  77205. 
Send  protests  to:  Mensing,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  515  Rusk,  Room  8610,  Houston,  Tex. 
77002. 

By  the  Commission. 

Gordon  H.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc  76-25957  Filed  9-2-76:8:45  am] 


(Notice  No  114] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  30, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  Iden¬ 


FEDERAL 


tify  the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC” 
docket  and  "Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  It  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission.  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  111375  (Sub-No.  80  TA)  filed 
August  23,  1976.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
INC.,  P.O.  Box  3358,  Madison,  Wis.  53704. 
Applicant's  representative:  Charles  E. 
Dye  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prod¬ 
ucts  and  food  ingredients,  in  mechanical 
refrigerated  equipment  (except  in  bulk), 
from  the  plant  and  warehouse  facilities 
of  Archer  Daniels  Midland  Company,  at 
or  near  Decatur,  HI.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana. 
Nevada.  New  Mexico,  Oregon,  Utah. 
Washington  and  Wyoming,  for  180  days. 
Supporting  shipper :  Archer  Daniels 
Midland  Co.,  P.O.  Box  1470,  Decatur,  HI. 
62525.  Send  protests  to:  Richard  K. 
Shullaw,  District  Supervisor,  Interstate 
Commerce  Commission,  139  W.  Wilson 
St.,  Room  202,  Madison,  Wis.  53703. 

No.  MC  111729  (Sub-No.  676  TA),  filed 
August  23,  1976.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  John  M. 
Delany  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  moving  in  courier  service  (except 
household  goods,  commodities  in  bulk,  ex¬ 
plosives,  articles  of  unusual  value  and 
commodities  which  because  of  size  and 
weight  require  special  equipment;  and 
commercial  papers,  documents,  and 
written  Instruments  as  are  used  in  the 
business  of  banks  and  banking  institu¬ 
tions)  ,  (a)  between  points  in  Hlinols,  In¬ 
diana  and  Michigan;  (b)  between  points 
in  Michigan,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota,  Iowa  and 
Ohio;  and  (c)  between  points  in  Illinois 
and  Indiana,  on  the  one  hand,  and,  on 
the  other,  points  in  Iowa,  Missouri,  Ken¬ 
tucky  and  Ohio.  Restrictions:  (1)  No 
service  shall  be  provided  for  the  trans¬ 
portation  of  packages  weighing  more 
than  50  pounds,  and  each  package  or 


article  shall  be  considered  a  separate  and 
distinct  shipment;  (2)  No  service  shall  be 
provided  for  the  transportation  of  pack¬ 
ages  or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one  con¬ 
signor  to  one  consignee  at  one  location 
on  any  one  day;  and  (3)  No  transporta¬ 
tion  of  shipments  shall  be  provided  to  or 
from  the  premises  of  any  shipper  for 
whom  applicant  or  any  of  its  subsidiaries 
performs  contract  carrier  service,  for  180 
days.  Supporting  shippers:  There  are  ap¬ 
proximately  19  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or  cop¬ 
ies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro¬ 
tests  to:  Maria  B.  Kejss,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  115311  (Sub-No.  194  TA),  filed 
August  23,  1976.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O.  Bex 
488,  Milledgeville,  Ga.  31061.  Applicant’s 
representative:  K.  Edward  Wolcott,  1600 
First  Federal  Bldg.,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Composition  board, 
from  the  plantsites  of  Champion  Inter¬ 
national  Corporation,  near  Oxford,  Miss., 
to  points  in  Kentucky,  Louisiana  ahd 
Tennessee,  for  180  days.  Supporting  ship¬ 
per:  Champion  International  Corpora¬ 
tion,  Knightsbridge  Drive,  Hamilton. 
Ohio  45020.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St.,  NW., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  116763  (Sub-No.  350  TA),  filed 
August  23,  1976.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West  St., 
Versailles,  Ohio  45380.  Applicant’s  rep¬ 
resentative:  H.  M.  Richters  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Malt  beverages  (beer)  (except 
in  bulk,  in  tank  vehicles)  and  related 
advertisting  materials,  from  South  Vol- 
ney,  N.Y.,  to  points  in  Maine,  Massa¬ 
chusetts,  new  Hampshire  and  Vermont: 
and  (2)  Returned  empty  malt  beverage 
containers,  from  points  in  Maine,  Massa¬ 
chusetts,  New  Hampshire  and  Vermont; 
to  South  Volney,  N.Y.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Edward  P. 
Geurts,  Assistant  Corporate  Traffic  Man¬ 
ager — Operations,  Miller  Brewing  Com¬ 
pany,  4000  West  State  St.,  Milwaukee. 
Wis.  53201.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  5514-B  Federal  Bldg.,  550  Main 
St.,  Cincinnati,  Ohio  45202. 

No.  MC  117836  (Sub-No.  11TA),  filed 
August  19,  1976.  Applicant:  H.  J.  NOLL, 
1014  Daisy  St.,  Houston,  Tex.  77102.  Ap¬ 
plicant’s  representative:  Joe  G.  Fender, 
1150  Pennzoil  Place,  711  Louisiana, 
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Houston,  Tex.  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Bananas,  from  Galveston,  Tex.,  to 
Albuquerque,  N.  Mex.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  Hutchin¬ 
son  Fruit  Company,  Inc.,  P.O.  Box  6125, 
Albuquerque,  N.  Mex.  87107.  Del  Monte 
Banana  Company,  P.O.  Box  1155,  Gal¬ 
veston.  Tex.  77550.  Send  protests  to: 
John  F.  Mensing,  Interstate  Commerce 
Commission,  8610  Federal  Bldg.,  515 
Rusk,  Houston,  Tex.  77002. 

No.  MC  118989  (Sub  No.  143TA),  filed 
August  23, 1976.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th  St.,  Mil¬ 
waukee,  Wis.  53221.  Applicant’s  repre¬ 
sentative:  Albert  A.  Andrin,  180  N.  La¬ 
Salle  St.,  Chicago,  Dl.  60601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fibreboard  cans,  from  the 
plantsite  of  Owens-Illinois,  Inc.,  at  Chi¬ 
cago,  HI.,  to  Cincinnati,  Ohio,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Owens-Illinois,  Inc.,  P.O.  Box  1035,  To¬ 
ledo,  Ohio  43666.  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  135  West  Wells  St., 
Room  807,  Milwaukee.  Wis.  53203. 

No.  MC  129712  (Sub-No.  5TA) ,  filed 
August  23,  1976.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS,  INC., 
5190  Houston  Road,  Macon,  Ga.  31206. 
Applicant’s  representative:  Frank  D. 
Hall,  3384  Peachtree  Road,  NE,  Suite  713, 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tractors  (except  truck  tractors) 
and  attachments,  parts  and  accessories 
therefor  and  moving  at  the  same  time 
and  in  the  same  equipment  and  having 
a  prior  movement  by  rail,  (a)  from  the 
rail  ramps  located  at  or  near  Tifton,  Ga., 
to  points  in  Georgia  lying  on  and  south 
of  Interstate  Highway  20;  (b)  from  the 
rail  ramps  located  at  or  near  Tifton,  Ga., 
to  points  in  Chambers,  Lee,  Macon,  Bul¬ 
lock,  Russell,  Pike,  Barbour,  Coffee,  Dale, 
Henry,  Geneva  and  Houston  Counties, 
Ala.;  and  (c)  from  the  rail  ramps  lo¬ 
cated  at  or  near  Tifton,  Ga.,  to  points 
in  Walton,  Holmes.  Washington,  Bay, 
Jackson,  Calhoun,  Gulf,  Gadsden,  Lib¬ 
erty,  Franklin,  Leon,  Wakulla,  Jefferson 
Madison,  Taylor,  Hamilton,  Suwannee, 
Lafayette,  Dixie,  Gilchrist  and  Levy 
Counties,  Fla.,  under  a  continuing  con¬ 
tract  with  Ford  Tractor  Operations,  Ford 
Motor  Company,  Troy,  Mich.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Ford  Tractor  Operations,  Ford  Motor 
Company,  2500  E.  Maple  Road,  Troy, 
Mich.  48084.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St.,  NW, 
Room  546,  Atlanta,  Ga.  30309. 


No.  MC  134323  (Sub-No.  88  TA),  filed 
August2  3,  1976.  Applicant:  JAY  LINE8, 
INC.,  720  North  Grand  St.,  Amarillo,  Tex. 
79107.  Applicant’s  representative:  Gailyn 
L.  Larsen,  521  South  14th,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  in  Descriptions  in 
Motor  Carrier  Certificates,  M.C.C.  209 
and  766,  from  the  plantsite  and  storage 
facilities  of  MBPXL  Corporation,  at  or 
near  Rockport,  Mo.,  to  Chicago,  HI.,  and 
its  surrounding  commercial  zone,  for  180 
days.  Applicant  has  also  filed  an  underly¬ 
ing  ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
MBPXL  Corporation,  P.O.  Box  2519, 
Wichita,  Kans.  67201.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Box  H-4395  Herring 
Plaza,  Amarillo,  Tex.  79101. 

No.  MC  135182  (Sub-No.  4  TA),  filed 
August  23,  1976.  Applicant:  TRANS¬ 
WAYS  CO.,  R.D.  #3,  Box  36,  Moscow, 
Pa.  18444.  Applicant’s  representative: 
Roy  D.  P insky,  345  South  Warren  St., 
Syracuse.  N.Y.  13202.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roofing  felt,  unsaturated,  in  rolls  or 
in  packages,  from  Gloucester,  Gloucester 
City  and  Camden,  N.J.,  to  Erie,  Pa.,  under 
a  continuing  contract  with  GAF  Cor¬ 
poration,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  GAF  Corporation,  1361  Alps 
Road,  Wayne,  N.J.  07470.  Send  protests 
to:  Paul  J.  Ken  worthy.  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  314  U.S.  Post 
Office  Bldg.,  Scranton,  Pa.  18503. 

No.  MC  135362  (Sub-No.  1TA) ,  filed 
August  20,  1976.  Applicant:  ELMSFORD 
TRANSPORTATION  CORP.,  119  Hayes 
St.,  Elmsford,  N.Y.  10523.  Applicant’s 
reperesentative:  Larsh  B.  Mewhinney, 
235  Mamaroneck  Ave.,  White  Plains, 
N.Y.  10605.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  cash  letters), 
restricted  to  shipments,  not  exceeding 
50  pounds  in  weight  and  further  re¬ 
stricted  to  shipments  having  a  prior  or 
subsequent  movement  by  air,  between 
points  in  Westchester  County,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  at  JFK 
International  Airport,  New  York,  N.Y., 
LaGuardia  Airport,  New  York,  and  Ne¬ 
wark  International  Airport,  Newark, 
N.J.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
pers:  There  are  approximately  11  state¬ 
ments  of  support  attached  to  the  appli¬ 
cation,  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Marla  B. 


Kejss,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  26  Fed¬ 
eral  Plaza,  New  York.  N.Y.  10007. 

No.  MC  135810  (Sub-No.  2TA),  filed 
August  6,  1976.  Applicant:  BRUCE 
CARTAGE  CO.,  INC.,  5606  Roselawn 
Lane,  Action,  Ind.  46214.  Applicant’s  rep¬ 
resentative:  Donald  W.  Smith,  Suite 
2465 — One  Indiana  Square,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Electrical  goods  and  household  appli¬ 
ances  and  parts  thereto,  from  the  ware¬ 
house  facilities  of  Associated  Distrib¬ 
utors,  Inc.,  at  Indianapolis,  Ind.,  to 
Branch,  Hillsdale,  Lenawee  and  Monrot 
Counties,  Mich.,  and  Fulton,  Hancock, 
Henry,  Lucas,  Ottowa,  Sandusky,  Seneca 
and  Wood  Counties,  Ohio;  and  (2)  Re¬ 
turn  shipments  of  electrical  goods  and 
household  appliances  and  parts  thereto, 
from  the  destination  territory  in  (1) 
above,  to  the  warehouse  facilities  of  As¬ 
sociated  Distributors,  Inc.,  at  Indianap¬ 
olis,  Ind.  Restriction:  Restricted  to  traf¬ 
fic  originating  at  or  destined  to  the  ware¬ 
house  facilities  of  Associated  Distrib¬ 
utors,  Inc.,  at  Indianapolis,  Ind.,  under 
a  continuing  contract  with  Associated 
Distributors,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Associated  Distrib¬ 
utors,  Inc.,  8399  Zionsville  Road,  In¬ 
dianapolis,  Ind.  46286.  Send  protests  to: 
William  S.  Ennis,  Transportation  Spe¬ 
cialist,  Interstate  Commerce  Commis¬ 
sion,  Federal  Bldg.,  and  U.S.  Courthouse, 
46  E.  Ohio  St.,  Room  429,  Indianapolis, 
Ind.  46204. 

No.  MC  136899  (Sub-No.  20  TA),  filed 
August  20,  1976.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  1165  E. 
Haseltlne  St.,  P.O.  Box  192,  Richland 
Center,  Wis.  53581.  Applicant’s  repre¬ 
sentative:  Wayne  W.  Wilson,  P.O.  Box 
232,  329  W.  Wilson  St.,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Air 
diffusing  and  ventilating  equipment  and 
related  attachments,  accessories,  and 
parts,  from  Verona  and  Madison,  Wis., 
and  Sanford,  N.C.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  Materials,  equipment  and  supplies 
(except  in  bulk,  in  tank  vehicles),  be¬ 
tween  Madison  and  Verona,  Wis.,  on  the 
one  hand,  and,  on  the  other,  Sanford, 
N.C.  Restriction:  Restricted  to  traffic 
moving  on  drop-frame  equipment  nor¬ 
mally  utilized  for  the  transportation  of 
household  goods,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Carnes  Company, 
448  Main  St..  Verona,  Wis.  53593.  Send 
protests  to:  Richard  K.  Shullaw,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  139  W.  Wilson  St.,  Room  202, 
Madison,  Wis.  53703. 

No.  MC  140829  (Sub-No.  18  TA),  filed 
August  23,  1976.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O.  BOX 
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206,  UJS.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant's  representative:  Wil¬ 
liam  J.  Hanlon,  55  Madison  Ave.,  Morris¬ 
town,  N.J.  07960.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Meat,  fresh  or  frozen,  meat  products  and 
products  produced  by  packinghouses, 
from  the  plantsite  of  Farmland  Foods, 
Inc.,  at  or  near  Garden  City,  Kans.,  to 
points  in  Kentucky,  Tennessee,  Ohio, 
Virginia,  West  Virginia,  Maryland,  Dela¬ 
ware,  Pennsylvania,  Connecticut,  Rhode 
Island,  Massachusetts,  New  York,  Ver¬ 
mont,  New  Hampshire.  Maine,  New  Jer¬ 
sey  and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Robert  E. 
Chipley,  Traffic  Manager,  Farmland 
Foods,  Inc.,  P.O.  Box  957,  Garden  City, 
Kans.  67846.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  142322  (Sub-No.  1  TA),  filed 
August  23,  1976.  Applicant:  V  &  J 
TRUCKING,  INC.,  90  McMillen  Road, 
Antioch,  HI.  60002.  Applicant’s  repre¬ 
sentative:  John  T.  Turney,  875  Main  St., 
Antioch,  HI.  60002.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  TV  trays,  casual  tables,  serving 
carts,  metal  shelving,  planter  poles,  rec¬ 
ord  poles,  fl.br eboard,  steel  in  coils  and 
sheets,  between  points  in  Antioch,  HI., 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Connect¬ 
icut,  Delaware,  the  District  of  Colum¬ 
bia,  Florida,  Georgia,  Hllnois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see.  Texas,  Virginia,  Toronto,  Canada, 
West  Virginia  and  Wisconsin,  under  a 
continuing  contract  with  Quaker  Indus¬ 
tries,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper-  Quaker  Industries,  Inc., 
90  McMillen  Road.  Antioch,  HI.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission.  Everett  McKinley 
Dlrksen  Bldg.,  219  S.  Dearborn  St.,  Room 
1386,  Chicago.  HI.  60604. 

By  the  Commission. 

Gordon  H.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.76-25955  Piled  9-2-76:8:45  amj 


[Notice  No.  116] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  31,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 


the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protestant  must  cer¬ 
tify  that  such  service  has  been  made.  The 
protest  must  identify  the  operating  au¬ 
thority  upon  which  it  is  predicated,  spec¬ 
ifying  the  “MC”  docket  and  “Sub”  num¬ 
ber  and  quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  It  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  per¬ 
tinence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2368  (Sub-No.  58TA),  filed 
August  24,  1976.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES,  INC.,  2212 
Deepwater  Terminal  Road,  Richmond, 
Va.  23204.  Applicant’s  representative: 
William  T.  Marshburn,  P.O.  Box  495, 
Richmond,  Va.  23204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Vegetable  oils,  in  bulk,  in  tank  ve¬ 
hicles,  between  points  in  Mecklenburg 
County,  N.C..  and  Bluefield,  W.  Va.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 

C.  F.  Sauer,  Co.,  Nfeil  J.  Culley,  Traffic 
Manager,  2000  West  Broad  St.,  Rich¬ 
mond,  Va.  23220.  Send  protests  to:  Paul 

D.  Collins,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  10-502  Federal  Bldg.,  400  N.  8th 
St.,  Richmond,  Va.  23240. 

No.  MC  41849  (Sub-No.  36  TA) ,  filed 
August  24,  1976.  Applicant:  KEIGHT- 
LEY  BROS.,  INC.,  1601  South  39th  St., 
St.  Louis.  Mo.  63110.  Applicant’s  repre- 
sentive:  Ernest  A.  Brooks  n,  1301  Ambas¬ 
sador  Bldg.,  St.  Louis,  Mo.  63101.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt  prod¬ 
ucts,  from  the  plantsite  of  Cargill,  Inc., 
Cahokla,  HI.,  to  points  In  Missouri,  for 
180  days.  Supporting  shipper:  Cargill, 
Inc.,  Cargill  Bldg.,  Minneapolis,  Minn. 
55402.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Commerce  Commission.  Room  1465,  210 
N.  12th  St.,  St  Louis.  Mo.  63101. 

No.  MC  59117  (Sub-No.  50TA)  (Cor¬ 
rection),  filed  July  29.  1976,  published 
in  the  Federal  Register  issue  of  Au¬ 


gust  10,  1976,  and  republished,  as  cor¬ 
rected  this  issue. 

Applicant:  ELLIOTT  TRUCK  LINE, 
INC.,  101  E.  Excelsior,  P.O.  Box  1,  Vlnita,  v 
Okla.  74301.  Applicant’s  representative : 
Dean  Williamson,  280  National  Founda¬ 
tion  Life  Bldg.,  3535  NW.  58th  St.,  Okla¬ 
homa  City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Minerals,  mineral  mixtures,  feed 
and  fertilizer  materials  and  ingredients 
thereof  (in  bulk),  from  Galena,  Kans., 
to  points  in  Arkansas,  Colorado,  Hllnois, 
Iowa,  Louisiana,  Minnesota,  Missouri, 
Nebraska,  New  Mexico,  Oklahoma,  South 
Dakota,  Tennessee,  Texas,  and  Wiscon¬ 
sin,  for  180  days.  Supporting  shipper: 
Eagle-Picher  Industries,  Inc.,  Chemical 
&  Fibers  Division,  P.O.  Box  1328,  Joplin, 
Mo.  64801.  Send  protests  to:  Joe  Green, 
District  Supervisor,  Room  240  Old  Post 
Office  Bldg.,  215  Northwest  Third  St., 
Oklahoma  City,  Okla.  73102.  The  pur¬ 
pose  of  this  republication  is  to  correct 
the  commodity  description  in  this  pro¬ 
ceeding. 

No.  MC  59655  (Sub-No.  6TA),  filed 
August  25,  1976.  Applicant:  SHEEHAN 
CARRIERS,  INC.,  62  Lime  Kiln  Road, 
Suffern,  N.Y.  10901.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  (beer) 
and  related  advertising  materials,  from 
South  Volney,  N.Y.,  to  points  in  Con¬ 
necticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island  and  Vermont; 
and  (2)  Returned  empty  malt  beverage 
containers,  from  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Miller 
Brewing  Company,  4000  West  State  St., 
Milwaukee,  Wis.  53201.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 

26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  82063  (Sub-No.  69TA),  filed 
August  25,  1976.  Applicant:  KLIPSCH 
HAULING  CO.,  10795  Watson  Road,  St. 
Louis,  Mo.  63127.  Applicant’s  representa¬ 
tive:  W.  E.  Klipsch  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Muriatic 
acid,  in  bulk,  in  tank  vehicles,  from  Jack¬ 
sonville,  Ark.,  to  points  in  Louisiana. 
Texas,  Oklahoma.  Mississippi,  Missouri 
and  Tennessee,  for  180  days.  Supporting 
shippers:  Transvaal,  Inc.,  P.O.  Box  69, 
Jacksonville.  Ark.  72076.  V  &  J  Chemical 
and  Engineering  Services,  Inc.,  P.  O.  Box 
1214,  Bellalre,  Tex.  77401.  Send  protests 
to:  J.  P.  Werthmann,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  1465,  210  N. 
12th  St.,  St.  Louis.  Mo.  63101. 

No.  MC  104683  (Sub-No.  39TA),  filed 
August  24.  1976.  Applicant:  TRANS¬ 
PORT,  INC.,  P.O.  Box  191,  Kilgore.  Tex. 
75662.  Applicant’s  representative:  Don- 
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aid  B.  Morrison,  1500  Deposit  Guaranty 
Plaza,  Box  22628,  Jackson,  Miss.  39205. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  sulphur.  In 
bulk,  in  tank  vehicles,  from  points  in 
Escambia  County,  Ala.,  and  Santa  Rosa 
County,  Fla.,  to  Moss  Point  and  Pasa- 
goula,  Miss.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting  shipper:  Martin  Gas  Sales,  Inc., 
Drawer  191,  Kilgore,  Tex.  75662.  Send 
protests  to  :  Alan  C.  Tarrant,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Room  212,  145  East  Amite  Bldg., 
Jackson,  Miss.  39201. 

No.  MC  111729  (Sub-No.  675TA)  (Cor¬ 
rection)  ,  filed  August  16,  1976,  published 
in  the  Federal  Register  issue  of  August 
26,  1976,  and  republished  as  corrected 
this  issue.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Appli¬ 
cant’s  representative:  Elizabeth  L.  Hen¬ 
och  (some  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  moving  in  courier  service  (except 
household  goods,  commodities  in  bulk, 
explosives,  articles  of  unusual  value,  and 
commodities  which  because  of  their  size 
and  weight  require  special  equipment; 
and  commercal  papers,  documents  and 
written  instruments  as  are  used  in  the 
business  of  banks  and  banking  institu¬ 
tions),  between  points  in  Iowa,  Kansas, 
Missouri  and  Nebraska.  Restrictions:  (1) 
No  service  shall  be  provided  for  the 
transportation  of  packages  weighing 
more  than  50  pounds,  and  each  package 
or  article  shall  be  considered  a  separate 
and  distinct  shipment;  (2)  No  service 
shall  be  provided  for  the  transportation 
of  packages  or  articles  weighing  in  the 
aggregate  more  than  100  pounds  from 
one  consignor  at  one  location  to  one  con¬ 
signee  at  one  location  in  any  one  day; 
and  (3)  No  transportation  of  shipments 
shall  be  provided  to  or  from  the  premises 
of  any  shipper  for  whom  applicant  or 
any  of  its  subsidiaries  perform  contract 
carrier  service,  for  180  days.  The  purpose 
of  this  republication  is  to  Indicate  the 
commodities  and  exceptions  sought  in 
this  application. 

No.  MC  113908  (Sub-No.  380TA),  filed 
August  23,  1976.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
8t.,  P.O.  Box  1380  G.S.S.,  Springfield.  Mo. 
65804.  Applicant’s  representative:  B.  B. 
Whitehead  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Flavoring  and 
flavoring  syrup,  in  bulk,  from  Linden, 
N.J.,  to  points  in  California,  for  180  days. 
Supporting  shipper:  Flavor  and  Flavor¬ 
ing  Syrup  Division  of  Stepan  Chemical 
Company,  500  Academy  Drive,  North¬ 
brook,  Ill.  60062.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  600  Federal  Bldg.,  911  Walnut 
St.,  Kansas  City,  No.  64106. 


No.  MC  114194  (Sub-No.  189TA),  filed 
August  25,  1976.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC.,  8003  Collins¬ 
ville  Road,  East  St.  Louis,  HI.  62201.  Ap¬ 
plicant’s  representative:  A.  Bruce  Fraser 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soybean  products,  in  bulk, 
from  Cairo,  HI.,  to  points  in  Alabama, 
Arizona,  Arkansas,  Florida,  Georgia,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Loui¬ 
siana,  Mississippi,  Missouri,  Nebraska, 
New  Mexico,  North  Carolina,  South 
Carolina,  Ohio,  Oklahoma,  Tennessee, 
Texas,  Virginia,  and  West  Virginia,  for 
180  days.  Supporting  shipper:  Norman 
Walker,  General  Traffic  Bunge  Corpora¬ 
tion,  300  Southwest  Blvd.,  Kansas  City, 
Kans.  66103.  Send  protests  to:  Harold 
C.  Jolliff,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  2418, 
Springfield,  HI.  62705. 

No.  MC  114604  (Sub-No.  45TA),  filed 
August  24,  1976.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I, 
Bldg.  33  State  Farmers  Market,  Forest 
Park,  Ga.  30050.  Applicant’s  representa¬ 
tive:  K.  Edward  Wolcott,  1600  First  Fed¬ 
eral  Bldg.,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  from  the  plant- 
site  and  storage  facilities  of  Saluto  Foods 
Corp.,  at  or  near  Montgomery,  Ala.,  to 
points  in  Georgia,  Florida,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  and  Tennessee,  for  180  days.  Sup¬ 
porting  shipper:  Saluto  Foods  Corp.,  P.O. 
Box  967,  Benton  Harbor,  Mich.  49022. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.,  NW„  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  119908  (Sub-No.  37TA)  (Cor¬ 
rection)  ,  filed  August  4,  1976,  published 
in  the  Federal  Register  issue  of  August 
18,  1976,  and  republished  as  corrected 
this  issue.  Applicant :  WESTERN  LINES, 
INC.,  P.O.  Box  1145,  Houston,  Tex.  77001. 
Applicant’s  representative:  Austin  L. 
Hatchell,  1102  Perry  Brooks  Bldg.,  Austin, 
Tex.  78701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Treated  poles,  treated  pilings,  treated 
fence  posts  and  treated  lumber,  from  the 
plantsite  and  facilities  of  American 
Creosote  Works,  at  or  near  Winnfleld, 
La.,  to  points  in  Arkansas,  Missouri,  New 
Mexico,  Oklahoma,  Texas,  Illinois, 
Kansas,  and  Mississippi,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper :  American 
Creosote  Works,  Inc.,  P.O.  Box  4008,  New 
Orleans,  La.  70178.  Send  protests  to: 
John  Mensing,  District  Supervisor,  In¬ 
terstate  Conpnerce  Commission,  8610 
Federal JJldg.,  515  Rusk,  Houston,  Tex. 
77002.  The  purpose  of  this  republication 
is  to  add  District  Supervisor’s  name  and 
address  and  to  correct  Sub-No.  37TA  in 
lieu  of  27TA. 


No.  MC  123361  (Sub-No.  3TA),  filed 
August  25,  1976.  Aplicant:  CANTWELL 
MOTOR  SERVICE,  INC.,  1718  Pontiac 
Road,  East  St.  Louis,  HI.  62203.  Appli¬ 
cant’s  representative:  Ernest  A.  Brooks 
n,  1301  Ambassador  Bldg.,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
packinghouse  products  and  commodi¬ 
ties  used  by  packinghouses,  as  described 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  between  Bloomington,  Ill., 
on  the  one  hand,  and.  on  the  other,  Vigo 
County,  Ind.,  and  points  in  Illinois  on 
and  south  of  Hlinois  Highway  17  and  on 
and  north  of  U.S.  Highway  70,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shippers: 
Regina  D.  Kane,  Traffic  Manager,  Krey 
Packing  Company,  3607  North  Florissant 
St.,  St.  Louis.  Mo.  63107.  A.  N.  Brent, 
Manager  of  Transportation,  Wilson  Si 
Co.,  Inc.,  4545  N.  Lincoln  Blvd.,  Okla¬ 
homa  City,  Okla.  23105.  Darwin  H. 
Hager,  Manager  of  Transportation,  The 
Rath  Packing  Company,  Sycamore  Si  Elm 
Sts.,  P.O.  Box  330,  Waterloo,  Iowa  50704. 
Send  protests  to:  Harold  C.  Jolliff,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
ni.  62705. 

No.  MC  123872  (Sub-No.  52TA),  filed 
August  24,  1976.  Applicant:  W  Si  L 
MOTOR  LINES,  INC.,  P.O.  Box  2607, 
State  Road  1148,  Hickory,  N.C.  28601.  Ap¬ 
plicant’s  representative:  Allen  E.  Bow¬ 
man  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  mail  order  houses  (except 
commodities  in  bulk  and  foodstuffs) , 
from  St.  Cloud,  Minn.,  to  Nashville, 
Tenn.;  Charlotte,  N.C.;  Atlanta,  Ga.; 
Little  Rock,  Ark.;  Shreveport,  La.;  New 
Orleans,  La.,  and  Denver,  Colo.;  re¬ 
stricted  to  transportation  of  shipments 
originating  at  the  facilities  of  Fingerhut 
Corporation,  at  St.  Cloud,  Minn.,  for  im¬ 
mediate  and  subsequent  movement  by 
U.S.  Mail  or  by  United  Parcel  Service, 
Inc.,  for  180  days.  Supporting  shipper: 
Fingerhut  Manufacturing  Co.,  11  Mc- 
Leland  Road,  St.  Cloud,  Minn.  56395. 
Send  protests  to:  Terrell  Price,  District 
Supervisor,  800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Bldg.,  Charlotte,  N.C. 
28205. 

No.  MC  126930  (Sub-No.  13TA),  filed 
August  25,  1976.  Applicant:  BRAZOS 
TRANSPORT  COMPANY,  P.O.  Box  2746, 
Lubbock,  Tex.  79408.  Applicant’s  repre¬ 
sentative:  Richard  Hubbert,  1607  Broad¬ 
way,  Lubbock,  Tex.  79408.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Asbestos-cement  products 
and  gypsum  products,  from  New  Orleans 
and  Westwego,  La.,  to  points  in  Arkansas, 
Oklahoma  and  Texas,  for  180  days.  Sup¬ 
porting  shipper:  Gold  Bond  Building 
Products  Division,  National  Gypsum 
Company,  325  Delaware  Ave.,  Buffalo, 
N.Y.  14202.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
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ations.  Box  h-4395  Herring  Plaza, 
Amarillo,  Tex.  79101. 

No.  MC  134922  (Sub-No.  191TA),  filed 
August  24,  1976.  Applicant:  B.  J.  MC¬ 
ADAMS,  INC.,  Route  6.  Box  15.  North 
Little  Rock,  Ark.  72118.  Applicant’s  rep¬ 
resentative:  Bob  McAdams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  bottles,  from  the  plantsite 
and  storage  facilities  of  Georgia  Pacific 
Corp.,  at  or  near  City  of  Commerce, 
Calif.,  to  Humboldt,  Term.,  for  180  days. 
Supporting  shipper:  Georgia  Pacific 
Corp.,  2425  Malt  Ave.,  City  of  Commerce, 
Calif.  90040.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108  Fed¬ 
eral  Office  Bldg.,  700  West  Capitol,  Little 
Rock,  Ark.  72201. 

No.  MC  135874  (Sub-No.  59TA)  filed 
August  25,  1976.  Applicant:  LTL  PER¬ 
ISHABLES,  INC.,  550  E.  5th  St.,  South, 
South  St.  Paul,  Minn.  55075.  Applicant’s 
representative:  Paul  Nelson  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foodstuffs  (except  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  The  Northern  Star  Co.,  in  the  Minne- 
apolis-St.  Paul,  Minn.,  Commercial  Zone, 
to  Grand  Island.  Lincoln  and  North 
Platte,  Nebr.,  for  180  days.  Supporting 
shipper:  Northern  Star  Company,  3171 
Fifth  St.,  S.E.,  Minneapolis,  Minn.  55414. 
Send  protests  to:  Marion  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  414  Federal  Bldg.,  b  U.S.  Court¬ 
house,  110  S.  4th  St..  Minneapolis,  Minn. 
55401. 

No.  MC  138279  (Sub-No.  1TA) ,  filed 
August  23,  1976.  Applicant:  CONALCO 
CONTRACT  CARRIERS.  INC.,  Conalco 
Drive,  Jackson,  Tenn.  38301.  Applicant’s 
representative:  Robert  L.  Baker,  618 
United  American  Bank  Bldg.,  Nashville, 
Tenn.  37219.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Tile,  clay  and  earthenivare, 
glazed  and  unglazed  with  and  without 
backing:  tUe  facing  and  flooring;  Quar¬ 
ries.  flooring,  paving  and  promenade  tile; 
china  bathroom  fixtures;  adhesives  and 
accessories  used  in  the  installation  of 
all  of  the  above  described  commodities; 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  all  of  the  above  described  com¬ 
modities  (except  commodities  in  bulk), 
between  the  manufacturing  and  ware¬ 
house  facilities  of  American  Olean  Tile 
Company,  located  at  or  near  Olean,  N.Y.; 
Lansdale,  Pa.;  Quakertown,  Pa.;  Jack- 
son,  Tenn.;  Lewisport,  Ky.;  Cloverport, 
Ky.;  and  Roseville,  Calif.,  and  their  com¬ 
mercial  zones,  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  a 
continuing  contract  or  contracts  with 
American  Olean  Tile  Company:  and  (2) 
Aluminum  and  aluminum  articles,  prod¬ 
ucts  composed  thereof  and  products 
manufactured  and/or  distributed  by 


Consolidated  Aluminum  Corporation, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  the  above 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission 
and  commodities  in  bulk),  between  the 
manufacturing  and  warehouse  facilities 
of  Consolidated  Aluminum  Corporation, 
located  at  or  near  Madison,  HI.;  Shel- 
bina.  Mo.;  Murphysboro,  HI.;  Benton, 
Ky.;  Carrollton,  Ky.;  Newbern,  Tenn.; 
New  Johnsonville,  Tenn.;  Columbia, 
Tenn.;  Jackson, Tenn.;  Iuka,  Miss. ;  Flor¬ 
ence,  Ala.;  Lake  Charles,  La.;  St.  Louis, 
Mo.;  and  Montor  County,  Ohio  and  their 
commercial  zones  on  the  one  hand,  and, 
on  the  other,  all  points  in  the  United 
States  (except  Alaska  and  Hawaii) , 
under  a  continuing  contract  or  contracts 
with  Consolidated  Aluminum  Corpora¬ 
tion,  for  180  days.  Supporting  shippers: 
American  Olean  Tile  Company,  1000 
Cannon  Ave.,  Lansdale,  Pa.  19446.  Con¬ 
solidated  Aluminum  Corporation,  11960 
Westline  Industrial  Drive,  St.  Louis,  Mo. 
63178.  Send  protests  to:  Floyd  A.  John¬ 
son,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  100  North  Main  St., 
Suite  2206,  Memphis,  Tenn.  38103. 

No.  MC  138898  (Sub-No.  1  TA)  filed 
August  23,  1976.  Applicant:  GEORGE  A. 
PAYNE,  INC.,  Box  161,  Shortsville,  NTY. 
14424.  Applicant’s  representative:  S. 
Michael  Richards,  44  North  Ave.,  P.O. 
Box  225,  Webster,  N.Y.  14580.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Piano  parts;  (2)  Piano 
plates,  iron  or  steel;  and  (3)  Veneers  and 
lumber ',  used  in  the  manufacture  of 
pianos,  (1)  from  East  Rochester,  N.Y., 
to  Oregon,  Ill.;  (2)  from  Randolph,  N.Y., 
to  Oregon,  HI.;  and  (3)  from  Janesville 
and  Waukesha,  Wis.,  Kankakee.  HI.,  and 
Escandaba,  Mich.,  to  East  Rochester, 
N.Y.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Elmer  Brooks,  Jr.,  President 
Aeolian  American  Division  of  Aeolian 
Corp.,  Washington  &  Commercial  Sts., 
East  Rochester,  N.Y.  14445.  Send  pro¬ 
tests  to:  Morris  H.  Gross,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
U.S.  Courthouse  b  Federal  Bldg.,  100  S. 
Clinton  St.,  Room  831,  Syracuse,  N.Y. 
13202. 

No.  MC  138956  (Sub-No.  5  TA)  filed 
August  24,  1976.  Applicant:  ERGON 
TRUCKING,  INC.,  202  East  Pearl  St., 
Jackson,  Miss.  39201.  Applicant’s  repre¬ 
sentative:  Donald  B.  Morrison,  1500 
Deposit  Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  Miss.  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Crude  oil,  in  bulk,  in  tank  vehicles, 
from  points  in  Choctaw  County,  Ala.,  to 
Sandersville,  Miss.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Young  Re¬ 
fining  Corporation.  P.O.  Box  775,  Doug- 
lasville,  Ga.  30134.  Send  protests  to:  Alan 
C.  Tarrant,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Room  212, 


145  East  Amite  Bldg.,  Jackson,  Miss. 
39201. 

No.  MC  140563  (Sub-No.  6  TA) ,  filed 
August  24,  1976.  Applicant:  W.  T. 
MYLES  TRANSPORTATION  COM¬ 
PANY,  P.O.  Box  321,  Conley,  Ga.  30027. 
Applicant’s  representative:  Archie  B. 
Culbreth,  Suite  246,  1252  W.  Peachtree 
St..  N.W.,  Atlanta.  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Foodstuffs,  including 
meats  and  meat  by-products,  requiring 
refrigeration,  having  prior  or  subsequent 
transportation  by  water,  in  containers 
with  refrigerated  units,  from  points  in 
Minnesota,  Wisconsin,  South  Dakota, 
Nebraska,  Colorado,  Kansas,  Oklahoma, 
Texas,  Missouri,  Iowa,  Illinois,  Indiana, 
Kentucky,  Mississippi  and  Tennessee,  to 
the  ports  at  or  near  Houston,  Tex.,  New 
Orleans,  La.,  Gulfport,  Miss.,  Mobile, 
Ala.,  Tampa,  Miami  and  Jacksonville, 
Fla.,  Brunswick  and  Savannah,  Ga., 
Charleston,  S.C.,  Wilmington,  N.  C.,  Nor¬ 
folk,  Va„  Baltimore,  Md.,  Philadelphia, 
Pa.,  and  ports  in  New  Jersey  and  New 
York;  and  (2)  Containers  with  refrig¬ 
erated  units,  from  the  ports  in  (1)  above, 
to  points  in  Minnesota,  Wisconsin,  South 
Dakota,  Nebraska,  Colorado,  Kansas, 
Oklahoma,  Texas,  Missouri,  Iowa,  Illi¬ 
nois,  Indiana,  Kentucky,  Mississippi  and 
Tennessee,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  AJC  International, 
Inc.,  6065  Roswell  Rd.,  N.E.,  Atlanta, 
Ga.  30328.  Wilkes  Shipping  Agency, 
Agent  for,  American  Export  Lines,  Inc., 
(New  York),  P.O.  Box  2167,  Savannah, 
Ga.  31402.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St.,  N.W., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  141033  (Sub-No.  15  TA)  filed 
August  24,  1976.  Applicant:  CONTI¬ 
NENTAL  CONTRACT  CARRIER 
CORP.,  15045  E.  Salt  Lake  Ave.,  P.O. 
Box  1257,  City  of  Industry,  Calif.  91749. 
Applicant’s  representative:  James  I. 
Mendenhall  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Carpet  tacking  rims  or  strips,  materials, 
supplies  and  equipment  utilized  in  the 
Installation  and  maintenance  of  floor 
coverings,  carpet  and  carpet  tacking 
rims  or  strips,  tools,  adhesives  and  seal¬ 
ants,  floor  mats  and  runners,  and  cove 
base  and  (2)  Woodworking  machinery, 
when  moving  in  mixed  shipments  with 
the  commodities  specified  in  (1)  above, 
from  the  plantsite  of  Roberts  Consoli¬ 
dated  Industries,  located  at  City  of  In¬ 
dustry.  Calif.,  to  the  plantsite  of  Rob¬ 
erts  Consolidated  Industries,  located  at 
Piqua,  Ohio,  for  180  days.  Supporting 
shipper:  Roberts  Consolidated  Indus¬ 
tries,  600  N.  Baldwin  Park  Blvd.,  City  of 
Industry,  Calif.  91749.  Send  protests  to: 
Mary  A.  Francy,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
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Room  1321  Federal  Bldg.,  300  North  Los 
Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  141912  (Sub-No.  6TA)  filed 
August  23,  1976.  Applicant:  MIDWEST 
TRANSPORT,  INC.,  66  State  St.,  South 
Hutchinson,  Kans.  67705.  Applicant’s 
representative:  J.  J.  Knotts,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ings:  Glass  containers,  from  the  plant- 
site  and  storage  facilities  of  Midland 
Glass  Co.,  Inc.,  located  at  or  near  Henry  - 
etta,  Okla.,  to  points  In  Arkansas, 
Colorado,  Iowa,  Kansas,  Louisiana, 
Mississippi,  Missouri,  Nebraska,  New 
Mexico,  Oklahoma,  Tennessee  and  Texas, 
for  180  days.  Supporting  shipper:  Mid¬ 
land  Glass  Company,  Inc.,  P.O.  Box  557, 


1 

state  Commerce  Commission,  501  Petro¬ 
leum  Bldg.,  Wichita,  Kans.  67202. 

By  the  Commission. 

Gordon  H.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.76-25956  Piled  9-2-76:8:45  am] 


[Rule  19;  Ex  Parte  No.  241;  Exemption 
No.  109,  Arndt.  3] 

NORFOLK  AND  WESTERN  RAILWAY  CO. 
AND  CONSOLIDATED  RAIL  CORP. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp¬ 
tion  No.  109  Issued  March  2,  1976. 


\ 


/ 
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It  is  ordered,  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  109  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  be,  and  it  is  hereby,  amended 
to  expire  November  30,  1976. 

This  amendment  shall  become  effec¬ 
tive  August  31, 1976. 

Issued  at  Washington,  D.C.,  August  24, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

[PR  Doc  76-25960  Piled  9-2-76;8:45  am] 
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